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FOREWORD 

The  Interstate  Commerce  Commission,  at  its  regular  conference  on 
the  3d  day  of  April  1961,  directed  that  in  connection  with  the  observ- 
ance of  its  75th  anniversary,  a  history  of  the  Commission  covering 
the  last  25  years  be  printed  as  a  supplement  to  the  Commission's  75th 
Annual  Report  to  the  Congress. 

This  volume,  therefore,  is  a  chronology  of  the  Commission's  past 
25  years  of  regulatory  activity  and  it  is  compiled  as  a  companion 
volume  to  Interstate  Commerce  Commission  Activities  1887-1937, 
the  report  of  the  first  half  century  of  ICC  work. 

As  in  the  case  of  the  50-year  history,  each  section  of  this  document 
has  been  prepared  by  the  bureau  or  office  principally  concerned  with 
the  activities  discussed  therein.  Also,  as  was  true  of  the  50-year  his- 
tory, time  has  prevented  an  exhaustive  study  of  all  the  matters  touched 
upon  in  this  summary. 

Nevertheless,  it  is  felt  that  much  of  the  information  contained  here- 
in would  not  otherwise  be  available,  and  this  history  will  provide  a 
starting  point  for  further  research  by  those  who  may  be  interested  in 
specific  activities  of  the  Commission. 

April  1962 

Harold  D.  McCoy,  Secretary 
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Chapter  I 

INTERSTATE     COMMERCE     COMMISSION     ACTIVITIES, 

1937-62 

On  Apr.  5,  1887,  provisions  of  the  Act  to  Regulate  Commerce  be- 
came fully  effective.  A  little  more  than  nine  book-size  pages,  the  act 
created  the  Interstate  Commerce  Commission  and  directed  the  Com- 
mission to  regulate  the  railroads  in  the  public  interest. 

It  was  folloAved,  in  1890,  by  the  Sherman  Antitrust  Act  and  there- 
after by  the  child  labor  and  other  labor  laws,  the  Clayton  Antitrust 
Act,  and  a  growing  number  of  regulatory  agencies  to  help  restrain 
power  excesses. 

Many  of  the  alphabet  agencies  did  not  come  into  existence  until  the 
1930's.  By  then,  the  Act  to  Regulate  Commerce  had  become  the 
Interstate  Commerce  Act.  It  had  been  amended,  added  to,  and  re- 
fined, given  teeth  for  enforcement  of  Commission  orders,  and  ex- 
tended, in  1935,  to  bring  motor  carriers  under  the  agency's  regulation. 

By  1937,  when  this  history  begins,  the  Commission  had  just  begun 
to  scratch  the  surface  of  its  gigantic  task  of  bringing  regulatory  order 
to  the  chaos  of  that  era's  motor  carrier  industry. 

In  1940,  Congress  added  the  inland,  coastal,  and  intercoastal  water 
carriers ;  in  1942,  it  added  freight  forwarders. 

Before  the  latter  action,  Congress  had  created  ODT — the  Office 
of  Defense  Transportation.  The  United  States  was  at  war,  as  was 
nearly  all  the  world.  Gasoline  and  rubber  rationing  effectively  stopped 
the  rapid  growth  of  the  motor  carrier  industry,  at  least  for  the  dura- 
tion. The  railroads  got  back  all  their  passengers  and  more;  every 
train  had  the  "SRO"  sign  out.  Water  carriers  and  pipelines  were 
operating  to  capacity. 

After  4  tough  war  years,  the  United  States  began  converting  to  a 
peacetime  economy,  and  after  5  years  more,  it  became  involved  in 
Korea.  ODT  had  long  since  passed  from  the  scene.  DTA — Defense 
Transport  Administration — was  established  to  deal  with  the  trans- 
portation problems  of  the  Korean  war. 

In  the  1950's  the  Korean  war  ended,  DTA  was  scrapped,  the  United 
States  went  back  to  its  peacetime/cold-war  economy,  and  the  space 
age  began. 

Suiting  its  actions  to  the  times  throughout  these  turbulent  years, 
the  Commission  performed  the  task  at  hand.     The  task  itself  began 


to  take  on  a  new  look  as  the  first  50  years  came  to  a  close.  The  Com- 
mission was  about  to  enter  a  new  regulatory  era,  as  motor  carriers 
(some  20,000  or  more),  water  carriers,  and  freight  forwarders  were 
added  to  its  jurisdiction.  Up  to  then,  it  had  worked  almost  exclusively 
with  the  railroads. 

Under  the  Motor  Carrier  Act,  truck  and  bus  operators  were  required 
to  apply  for  authority  to  operate  in  interstate  commerce.  Soon  the 
applications  began  arriving  at  the  Commission's  Washington  office  at 
a  snowballing  pace.  Thousands  upon  thousands  of  applications  were 
received,  straining  the  facilities  of  the  Commission  to  the  utmost,  but 
eventually  they  were  cataloged,  filed,  and  started  along  the  road  to 
a  grant  or  denial  of  grandfather  rights. 

The  workload  thus  suddenly  presented  typified  what  lay  ahead.  It 
called  for  a  major  organizational  effort  to  handle  the  motor  carrier 
work  alone.  Even  more,  it  called  for  a  major  reorganization  of  the 
Commission's  whole  administrative  system,  as  its  regulatory  authority 
was  extended  to  embrace,  in  varying  degrees,  substantially  all  modes 
of  domestic  surface  transportation  engaged  in  interstate  or  foreign 
commerce.  The  Commission's  jurisdiction  now  included  the  railroads, 
common  and  contract  carriers  by  water  and  by  motor  vehicle,  common 
carriers  by  pipeline  of  oil  and  other  commodities  except  water  and 
gas,  private  car  lines,  express  companies,  sleeping  car  companies, 
freight  forwarders,  stockyard  companies,  holding  companies,  rate 
bureaus  and  organizations,  and  brokers  of  transportation.  In  addi- 
tion, the  jurisdiction  extended  to  private  and  exempt-commodity  car- 
riers of  property  by  motor  vehicle  with  respect  to  safety  of  operations, 
qualifications  and  maximum  hours  of  service  of  employees,  and  stand- 
ards of  equipment. 

By  the  end  of  1961,  the  Commission  had  some  133,000  carriers  and 
carrier  organizations  which  in  varying  degrees  were  subject  to  its 
regulation.  Those  subject  to  economic  regulation  had  annual  operat- 
ing revenues  of  nearly  $20  billion. 


Chapter  II 

ORGANIZATION  OF  THE  COMMISSION 

There  began  a  series  of  changes  in  organization  designed  to  expedite 
the  flow  of  work  and  to  break  up  logjams  as  they  developed.  The 
publication,  "Interstate  Commerce  Commission  Activities,  1887-1937," 
showed  that  at  the  end  of  those  50  years  the  11  Commissioners  were 
assigned  to  serve  on  11  committees,  9  of  which  had  3  members  each, 
while  1  had  2  members  and  the  last  only  a  single  Commissioner.  The 
titles  of  the  committees  indicate  the  work  they  performed :  Organiza- 
tion, Finance,  Salaries  and  Personnel,  Building  and  Assignment  of 
Space ;  Legislation ;  Admission  to  Practice ;  Kules  of  Practice ;  Con- 
tracting for  Shorthand  Keporting;  Standardization  of  Printed  Ke- 
ports;  Annual  Report  to  the  Congress;  and  Cooperation  with  State 
Commissions.  In  addition  each  Commissioner  was  assigned  general 
supervision  over  1  or  more  of  the  15  bureaus,  on  top  of  his  work  on 
matters  requiring  action  by  a  division  or  by  the  entire  Commission. 

Only  two  standing  committees — one  on  legislation  and  the  other 
on  rules — remain,  and  the  reporting  Commissioner  concept  has  been 
abolished.  To  an  increasing  degree  over  the  years,  more  and  more 
work  has  been  delegated  to  individual  Commissioners  and  to  staff  em- 
ployees and  boards. 

THE  COMMISSIONERS 

The  Commission  consists  of  11  members,  no  more  than  6  of  whom 
may  belong  to  the  same  political  party.  Their  terms  of  office  are 
staggered,  and  are  for  7  years.  The  salary  is  $20,000  per  year,  while 
the  Chairman  receives  $20,500. 

As  of  the  end  of  1961,  the  Commission  consisted  of  six  Democrats 
and  five  Republicans.  The  name  and  date  of  initial  oath  of  office  of 
each  of  the  11  follow : 

Howard  G.  Freas Aug.  18,  1953. 

Kenneth  H.  Tuggle Sept.  1,  1953. 

Everett  Hutchinson Feb.  1,  1955. 

Rupert  L.  Murphy Dec.  30, 1955. 

Laurence  K.  Walrath Mar.  29,  1956. 

Donald  P.  McPherson June  4,  1956. 

Abe  McGregor  Goff Feb.  12, 1958. 

Charles  A.  Webb Sept.  30,  1958. 

Clyde  E.  Herring Sept.  21,  1959. 

John  W.  Bush Apr.  3,  1961. 

William  H.  Tucker Apr.  3,  1961. 
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A  table  showing  the  length  of  service  of  all  Commissioners  since 
creation  of  the  agency  in  1887  is  contained  in  Appendix  B. 

ORGANIZATION  OF  COMMISSION'S  DIVISIONS  AND  THEIR 
OPERATIONS 

Amendment  of  the  Act  in  1917  permitted  the  Commission  to  organ- 
ize its  membership  into  divisions  of  not  less  than  three  commissioners 
each.  The  number  of  divisions  has  fluctuated  and  assignment  of 
functions  has  been  varied  during  the  years.  When  the  first  50-year 
history  was  written  there  were  five  divisions.  By  1939  this  number 
had  increased  to  seven.  During  the  same  year,  however,  new  assign- 
ments were  formulated  along  functional  lines  and  the  number  of 
divisions  reduced  to  five.  Effective  July  1,  1955,  Division  1  which 
handled  records  and  investigation  matters  was  abolished  and  its  work 
reassigned  to  the  other  four  divisions  or  to  Commissioners.  As  part 
of  a  broad  reorganization  plan  which  became  effective  in  early  March 
1961,  the  Commission  realined  and  consolidated  the  decisional  func- 
tions into  the  present  three  divisions  known  respectively  as  Divisions 
1,  2,  and  3.  Division  1  deals  with  operating  rights;  Division  2  with 
rates,  tariffs,  and  valuation,  and  Division  3  with  finance,  safety,  and 
service. 

Each  division  is  composed  of  three  members,  with  the  senior  Com- 
missioner in  the  division  serving  as  Chairman.  Division  meetings 
are  arranged  to  suit  the  convenience  of  members,  or  the  Chairman  of 
the  division  may  call  special  conferences  as  required.  In  addition, 
divisions  may  take  action  in  constructive  sessions  through  voting 
by  notation. 

THE  CHAIRMAN 

Early  in  1961,  the  Commission  strengthened  the  Chairman's  posi- 
tion and  emphasized  his  role  as  the  principal  executive  officer  of  the 
Commission. 

The  Chairman  is  correspondent  and  spokesman  for  the  Commis- 
sion in  all  matters  that  require  an  official  expression  of  the  Commis- 
sion, and  is  responsible  for  the  overall  management  and  functioning 
of  the  Commission.  He  has  been  delegated  the  functions  of  the 
Commission  with  respect  to  (1)  the  appointment  and  supervision 
of  personnel  employed  by  the  Commission,  except  those  in  the 
immediate  offices  of  Commissioners  other  than  the  Chairman,  (2)  the 
distribution  of  business  among  such  personnel,  and  among  adminis- 
trative units  of  the  Commission,  and  (3)  the  use  and  expenditure  of 
funds. 

The  Chairman  is  elected  by  the  Commission  for  a  term  of  1  calendar 
year.     Prior  to  election  he  must  have  served  3  full  years  as  a  member 


of  the  Commission,  and  during  his  term,  he  is  relieved  of  any  regular 
assignment  as  a  member  of  a  division. 

THE  VICE  CHAIRMAN 

The  Vice  Chairman,  an  office  created  in  1961,  works  closely  with 
the  Chairman  and  serves  as  Acting  Chairman  in  his  absence.  The 
Managing  Director  and  the  seven  regulatory  bureaus  report  to  the 
Chairman  through  the  Vice  Chairman.  Specific  duties  assigned  to 
the  Vice  Chairman  include  authority  to  permit  departures  from  the 
uniform  accounting  rules;  approve  publication  of  statistical  releases; 
prescribe  rates  of  depreciation;  allow  destruction  of  carrier  records; 
grant  exemptions  to  individual  carriers  from  reporting  and  account- 
ing requirements;  approve  research  projects;  and  handle  matters 
related  to  admission,  disbarment,  and  suspension  of  practitioners. 
The  Vice  Chairman  also  has  been  delegated  authority  to  institute 
investigations  on  the  Commission's  own  motion  in  most  cases  arising 
out  of  the  work  of  the  seven  regulatory  bureaus  of  the  Commission. 

The  Vice  Chairman  is  elected  by  the  Commission  for  a  term  of 
1  year  on  the  same  eligibility  requirements  as  for  the  Chairman,  and 
he  also  is  relieved  of  any  regular  assignment  as  a  member  of  a 
division. 

ACTIVITIES  OF  INDIVIDUAL  COMMISSIONERS 

One  of  the  most  significant  administrative  changes  was  the  de- 
parture in  1961  from  the  reporting  commissioner  system,  under 
which,  the  head  of  each  bureau  and  office  reported  to  the  Commission 
through  a  Commmissioner.  The  seven  regulatory  bureaus  and  the 
Managing  Director  report  instead  to  the  Chairman  through  the 
Vice  Chairman,  the  Secretary  and  General  Counsel  report  directly  to 
the  Chairman,  and  each  of  the  three  proceedings  bureaus  reports  to 
the  Chairman  through  the  Chairman  of  the  appropriate  division. 
The  change  relieved  six  Commissioners  of  administrative  respon- 
sibilities. 

Concurrent  with  this  change,  opinion-writing  responsibility  was 
given  to  individual  Commissioners  in  those  cases  submitted  to  a 
division  or  the  entire  Commission  for  initial  decision.  Generally, 
these  are  cases  in  which  exceptions  are  filed  to  hearing  examiners' 
reports  and  recommended  orders  in  orally  heard  proceedings.  In  such 
cases,  which  require  division  or  Commission  action,  the  proceedings 
bureaus — Finance,  Operating  Rights,  and  Rates  and  Practices — 
assign  report-writing  responsibility  to  the  dockets  of  individual  Com- 
missioners, on  a  rotation  basis.  Entire  Commission  or  division  cases 
which  have  been  orally  argued  or  which  are  reopened  for  consider- 
ation are  assigned  to  individual  Commissioners  by  the  Chairman  of 
the  Commission  or  of  the  appropriate  division. 


Ill  addition,  individual  Commissioners  are  allotted  certain  specific 
duties  such  as  dismissal  of  complaints  on  the  part  of  complainants,  or 
acting  on  procedural  matters  in  pending  cases. 

EMPLOYEE  BOARDS 

In  1936,  the  Board  of  Reference  was  the  only  employee  board  uti- 
lized by  the  Commission.  Currently,  19  employee  boards  have  been 
delegated  matters  for  initial  decision.  Until  1961  such  matters  in- 
cluded only  those  cases  which  did  not  involve  the  taking  of  testimony 
at  a  public  hearing.  This  authority  was  broadened,  however,  by 
recent  legislation  to  permit  employee  boards  to  act  on  cases  involving- 
oral  hearing.  Decisions  of  the  boards  may  be  appealed  to  the  appro- 
priate division  and  the  decision  then  is  administratively  final  and  not 
subject  to  review  by  the  entire  Commission.  The  19  boards  are: 
Fourth  Section  Board,  Board  of  Suspension,  Temporary  Authorities 
Board,  Transfer  Board,  three  Finance  Boards,  three  Motor  Carrier 
Boards,  two  Safety  and  Service  Boards,  Special  Permission  Board, 
Released  Rates  Board,  two  Operating  Rights  Boards,  and  a  Review 
Board  in  each  of  the  three  proceedings  bureaus.  The  Board  of  Refer- 
ence has  been  continued  but  its  duties  are  purely  advisory. 

The  three  review  boards  of  the  proceedings  bureaus  are  Operating 
Rights  Review  Board,  Rates  and  Practices  Review  Board,  and  Finance 
Review  Board.  These  boards,  like  all  staff  boards,  handle  proceedings 
or  classes  of  proceedings  that  do  not  involve  issues  of  general  trans- 
portation importance.  Unlike  other  employee  boards,  however,  the  re- 
view boards  act  in  cases  which  have  required  the  taking  of  testimony  at 
public  hearings  or  the  submission  of  evidence  by  opposing  parties  in 
the  form  of  affidavits.  A  typical  proceeding  referred  to  one  of  the 
review  boards  would  involve  action  on  exceptions  to  a  recommended 
report  of  a  hearing  examiner.  The  board's  action  is  administratively 
final  if  no  appeal  is  made  to  the  appropriate  appellate  division.  In 
the  event  of  appeal,  the  division's  action  is  administratively  final* 
The  scope  of  the  jurisdiction  of  the  review  boards  is  such  that  it  can 
be  anticipated  that  they  will  make  a  real  contribution  toward  reduc- 
ing the  heavy  burden  of  proceedings  work  which  heretofore  rested 
entirely  on  the  divisions  of  the  Commission. 

OFFICE  AND  BUREAU  ORGANIZATION 

There  are  today  3  staff  offices  and  10  bureaus,  the  heads  of  which 
report  to  the  Chairman.  The  Managing  Director  and  the  seven 
regulatory  bureaus  report  through  the  Vice  Chairman;  each  of  the 
three  proceedings  bureaus  reports  through  the  Chairman  of  the  di- 
vision responsible  for  its  work,  and  the  Secretary  and  General  Counsel 
report  directly  to  the  Chairman.     Staff  offices  and  bureaus  are  gen- 
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eraliy  divided  into  sections,  headed  by  chiefs.  Every  effort  has  been 
made  to  keep  the  organization  as  simple  and  efficient  as  possible  with 
clearly  defined  responsibilities.  The  organization,  through  the  section 
level,  is  shown  in  chart  1. 

The  following  table  lists  the  staff  offices  and  bureaus  and  the  number 
of  employees  authorized,  as  of  Aug.  31, 1961 : 

Number  of  employees  authorized,  by  office  or  bureau 

Number  of 

employees 

Name  of  office  or  bureau  authorized 

Managing  Director 160 

Secretary 171 

General  Counsel 20 

Accounts 179 

Finance 97 

Inquiry  and  Compliance 99 

Motor  Carriers 529 

Operating  Rights 208 

Rates  and  Practices 101 

Safety  and  Service 352 

Traffic 258 

Transport  Economics  and  Statistics 181 

Water  Carriers  and  Freight  Forwarders 15 

Total '2370 

1  Does  not  include  the  Commissioners  nor  the  employees  attached  to  their  offices,  103 
in  all. 

The  chronological  development  of  the  several  bureaus  through  early 
1937  is  covered  in  the  first  50-year  history  of  the  Commission.  There 
follows  a  discussion  of  the  functions  of  the  present  staff  offices  and 
bureaus  of  the  Commission  and  principal  changes  that  have  taken 
place  since  the  half -century  mark. 

OFFICE  OF  THE  MANAGING  DIRECTOR 

The  Office  of  the  Managing  Director  was  created  by  the  Commis- 
sion in  1953.  It  resulted  from  the  Commission's  acceptance,  in  princi- 
ple, of  recommendations  made  by  the  Wolf  Management  Engineering 
Company,  which  studied  the  organization  and  operations  of  the  Com- 
mission under  contract  from  the  Senate  Committee  on  Interstate 
and  Foreign  Commerce.  This  action,  among  other  things,  transferred 
the  Budget  and  Fiscal  Office,  the  Personnel  Office,  the  Section  of 
Supplies  and  Publications  and  the  Section  of  Stenography  from  the 
Secretary  to  the  Managing  Director. 

In  the  present  organization  the  Managing  Director  is  responsible 
for  the  day-to-day  administration  of  the  Commission  and  the  man- 
agement of  its  operations.  Under  policies  established  by  the  Com- 
mission, he  administers,  plans,  manages,  directs,  and  coordinates  the 
administrative  activities  of  all  bureaus  and  offices.     He  supervises 
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the  activities  relating  to  the  Commission's  budget,  personnel,  and  ad- 
ministrative services.  Under  the  Office  of  the  Managing  Director  are 
the  Section  of  Administrative  Services,  the  Budget  and  Fiscal  Office, 
and  the  Personnel  Office. 

OFFICE  OF  THE  SECRETARY 

Concurrent  with  the  transfer  of  the  Budget  and  Fiscal  Office,  the 
Personnel  Office,  and  the  sections  of  Stenography  and  of  Supplies 
and  Publications,  the  Bureau  of  Administration,  headed  by  the  Sec- 
retary, was  abolished,  while  the  Section  of  Dockets  and  the  Section 
of  Mails  and  Files  were  retained  under  the  Office  of  the  Secretary. 
In  1954  the  Library  and  the  Section  of  Indices  were  transferred  from 
the  Bureau  of  Law  to  the  Office  of  the  Secretary,  and  were  later 
combined  with  the  Section  of  Annotations  into  a  Section  of  Reference 
Services. 

The  Secretary  is  the  official  through  whom  the  Commission,  divi- 
sions, individual  Commissioners,  boards  of  employees,  joint  boards, 
and  examiners  issue  their  orders  and  decisions.  He  is  custodian  of 
the  seal  and  records  of  the  Commission  and  is  responsible  for  the 
proper  documentation  of  Commission  decisions,  procedures,  and  other 
transactions.  Pursuant  to  the  Rules  of  Practice,  he  is  responsible 
for  processing  the  official  documents  pending  before  the  Commission 
and  for  service  on  parties  to  formal  proceedings.  Information  and 
public  relation  programs  relating  to  the  Commission's  quasi- judicial 
and  quasi-legislative  functions  are  planned,  coordinated,  and  put  into 
effect  by  the  Office  of  the  Secretary.  In  addition,  a  variety  of  special 
duties  are  assigned  to  this  office  from  time  to  time  by  the  Commission. 
By  reason  of  his  long  and  varied  experience  within  the  Commission, 
the  Secretary  also  serves  as  a  consultant  and  advisor  to  the  Commis- 
sion and  is  personally  called  upon  for  advice  respecting  a  wide  diver- 
sity of  problems.  He  also  supervises  the  Section  of  Dockets,  Refer- 
ence Services,  and  Mails  and  Files. 

OFFICE  OF  THE  GENERAL  COUNSEL 

The  Office  of  the  General  Counsel  is  the  successor  to  the  former 
Bureau  of  Law.  In  connection  with  this  change,  the  functions  of  the 
Bureau  of  Law  respecting  motor  carrier  enforcement  were  transferred 
to  the  Bureau  of  Inquiry  and  Compliance  and  certain  duties  respect- 
ing the  Section  of  Indices  were  transferred  to  the  Office  of  the 
Secretary.  One  of  the  purposes  of  this  reorganization  was  to  separate 
enforcement  and  prosecution  activities  from  the  general  advisory 
functions  of  the  Office  of  the  General  Counsel. 

This  office,  under  the  direction  of  the  General  Counsel,  furnishes 
general  legal  advisory  service  to  the  Commission,  and  defends,  on 
behalf  of  the  Commission,  in  all  court  proceedings  brought  against 
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the  Commission,  including  acl  ions  to  set  aside,  enjoin,  cancel,  or  annul 
orders  of  the  Commission. 

BUREAU  OF  ACCOUNTS 

During  the  past  25  years  several  major  changes  were  made  in  the 
functions  and  responsibilities  of  the  Bureau  of  Accounts.  In  1948 
the  name  of  the  bureau  was  changed  to  Bureau  of  Accounts  and  Cost 
Finding,  merging  therein  (1)  the  former  Section  of  Accounts  of 
the  Bureau  of  Motor  Carriers,  and  (2)  the  Section  of  Cost  Finding 
of  the  Bureau  of  Transport  Economics  and  Statistics.  This  consoli- 
dation brought  together  the  regulation  of  accounts  maintained  by  all 
carriers  subject  to  the  Commission's  jurisdiction  and  placed  the  study 
of  transportation  costs  within  the  bureau  which  formulates  and 
administers  the  prescribed  accounting  requirements.  During  1954 
the  Bureau  of  Accounts  and  Cost  Finding  and  the  Bureau  of  Valu- 
ation were  consolidated  and  retitled  Burea  of  Accounts,  Cost  Finding 
and  Valuation.  The  valuation  work  was  performed  in  three  separate 
sections  of  the  bureau  initially,  but  in  1957  they  were  consolidated 
into  a  single  new  section,  the  Section  of  Valuation.  Also,  in  1957 
certain  functions  pertaining  to  the  processing  of  quarterly  and  annual 
reports  of  motor  carriers  were  transferred  to  the  Bureau  of  Trans- 
port Economics  and  Statistics. 

During  1960  the  review  of  accounting  and  financial  matters  inci- 
dent to  applications  for  the  purchase,  merger,  and  consolidation  of 
motor  carrier  properties  under  section  5  was  transferred  to  the 
Bureau  of  Finance.  Also  during  1960  the  title  "Accounts,  Cost 
Finding  and  Valuation"  was  simplified  by  changing  the  name  of  the 
bureau  to  Bureau  of  Accounts. 

The  bureau  currently  performs  the  accounting,  cost  finding,  and 
valuation  functions  necessary  to  bring  about  accurate,  uniform,  and 
comprehensive  disclosure  to  the  Commission  of  carriers'  financial 
data.  This  includes  the  development  of  uniform  systems  of  accounts, 
valuation  regulations,  regulations  governing  the  destruction  of  car- 
rier records,  and  other  related  regulations  for  all  transportation 
companies  subject  to  the  act;  examining  the  accounts,  records,  and 
financial  statements  filed  by  such  companies  to  ascertain  compliance 
with  Commission  accounting  and  related  regulations;  development 
of  equitable  and  reasonable  depreciation  rates  for  railroad,  water 
carrier,  and  pipeline  property;  preparing  studies  and  analyses  of 
the  costs  and  revenues  of  transportation  services  of  carriers  subject 
to  the  act;  maintaining  inventories  of  railroad  and  pipeline  prop- 
erties, developing  property  valuation  data,  and  preparing  accounting, 
cost,  and  valuation  data  for  use  in  proceedings  before  the  Commis- 
sion; and  the  analysis  of  cost  evidence  presented  by  other  parties 
in  rate  proceedings. 
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The  work  of  this  bureau  is  discussed  in  more  detail  in  chapter  IX 
dealing  with  carrier  accounting  and  valuation. 

BUREAU  OF  FINANCE 

The  work  of  this  bureau  was  substantially  enlarged  in  1957  when 
administrative  responsibilities  for  proceedings  involving  motor 
carrier  unifications  and  transfers  of  certificates  and  permits  were 
transferred  from  the  Bureau  of  Motor  Carriers.  Following  enact- 
ment of  part  V  of  the  act,  in  1958,  a  Section  of  Loans  was  created  to 
handle  staff  work  in  connection  with  applications  under  the  loan 
guaranty  provisions.  This  work  and  other  financial  analysis  func- 
tions were  later  combined  under  a  Section  of  Loans  and  Financial 
Analysis. 

Principal  functions  of  this  bureau  concern  handling  of  proceedings 
involving  rail  carriers,  motor  carriers,  water  carriers,  and  freight 
forwarders,  under  the  various  sections  of  the  act,  relative  to :  author- 
ity to  construct,  acquire,  or  abandon  lines  of  a  railroad  or  the  operation 
thereof;  proposed  discontinuances  or  changes  in  the  operation  by 
railroads  of  trains  or  ferries;  approval  for  motor  carriers  or  water 
carriers  to  enter  into  contracts  and  agreements  for  the  pooling  or 
division  of  traffic  and  earnings;  authority  to  consolidate,  merge, 
transfer  ownership,  or  acquire  control  of  carriers,  and  when  directly 
related  to  such  authority  the  granting  of  certificates  or  permits  to 
motor  carriers  in  connection  therewith;  authority  to  issue  securities 
or  to  assume  obligation  and  liability  with  respect  to  securities  of 
others;  authority  to  sell  securities  without  competitive  bidding;  au- 
thority to  alter  or  modify  outstanding  securities  and  obligations; 
authority  to  hold  position  of  officer  or  director  of  more  than  one 
railroad;  guaranty  of  loans  to  railroads  for  financing  additions  or 
betterments  or  other  capital  expenditures,  or  for  the  financing  of 
expenditures  for  maintenance  of  property ;  and  formal  investigations 
concerning  possible  violations  of  the  act  relating  to  the  foregoing 
subjects;  and,  under  provisions  of  the  Uniform  Bankruptcy  Act, 
approval  of  plans  of  reorganization,  submission  thereof  to  creditors 
and  stockholders  for  acceptance  or  rejection,  recommendation  of  for- 
mulas for  segregation  of  earnings,  ratification  of  trustees,  fixing  of 
maximum  limits  of  allowances  to  trustees  and  other  parties  in  interest, 
and  authorization  of  persons,  including  protective  committees,  to  so- 
licit and  act  under  proxies,  authorizations,  or  deposit  agreements  in 
connection  with  railroad  reorganization  or  receivership  proceedings. 

The  work  is  discussed  more  fully  in  chapters  V,  VI,  and  XV  dealing 
with  unifications,  loans,  securities,  reorganizations,  and  abandonments. 
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BUREAU  OF  INQUIRY  AND  COMPLIANCE 

In  1954,  under  a  general  reorganization,  this  bureau  was  created 
out  of  the  former  Bureau  of  Inquiry  and  the  Section  of  Law  and 
Enforcement  of  the  former  Bureau  of  Law.  The  consolidation 
located  in  one  bureau  all  activities  directed  to  prosecuting  violations 
of  statutes  under  jurisdiction  of  the  Commission. 

The  bureau  investigates  violations,  prosecutes  in  court  and  assists 
the  Department  of  Justice  in  prosecuting  civil  and  criminal  pro- 
ceedings arising  under  all  parts  of  the  act,  (except  violations  of  the 
Safety  Acts  which  are  under  the  jurisdiction  of  the  Bureau  of  Safety 
and  Service)  and  related  acts  such  as  the  Elkins  Act,  the  Clayton 
Antitrust  Act,  and  the  Transportation  of  Explosives  Act.  When 
authorized,  the  bureau  participates  in  Commission  proceedings,  for 
the  purpose  of  developing  the  facts  and  issues. 

The  work  of  this  bureau  is  discussed  in  more  detail  in  chapter  X 
dealing  with  enforcement. 

BUREAU  OF  MOTOR  CARRIERS 

This  bureau  was  created  in  1935  to  perform  duties  growing  out  of  the 
Motor  Carrier  Act  of  1935.  Many  original  responsibilities  have  been 
transferred  to  bureaus  organized  along  functional  lines.  In  1943  the 
bureau's  Section  of  Research  was  transferred  to  the  Bureau  of  Trans- 
port Economics  and  Statistics.  The  Section  of  Traffic  was  merged 
into  the  Bureau  of  Traffic  in  1945,  transferring  matters  relating  to 
tariffs,  schedules,  and  rates  of  motor  carriers  to  the  latter  bureau. 
During  1948  the  Section  of  Accounts  and  field  accountants  were  trans- 
ferred to  the  Bureau  of  Accounts  and  Cost  Finding,  placing  responsi- 
bility for  regulation  of  motor  carrier  accounts  in  that  bureau.  The 
Section  of  Law  and  Enforcement  and  field  attorneys  were  transferred 
to  the  Bureau  of  Law  in  1952.  Motor  carrier  rate  work  was  transferred 
to  the  Bureau  of  Formal  Cases  in  1955.  In  1956,  the  Sections  of 
Certificates  and  Complaints  were  consolidated  into  a  Section  of  Oper- 
ating Rights,  and  in  1957  the  work  of  this  section  was  transferred  to 
a  newly  created  Bureau  of  Operating  Rights. 

The  bureau  currently  administers  Commission  programs  involving 
regulation  of  motor  carriers  and  brokers  under  part  II  of  the  act  prin- 
cipally insofar  as  they  involve  rules  and  regulations  governing  filing 
and  approval  of  security  or  insurance  for  protection  of  the  public, 
designation  of  agents  for  service  of  process,  safety  regulations  concern- 
ing qualifications  and  maximum  hours  of  service  of  employees  and 
safety  of  operations  and  equipment  of  f or-hire  and  private  carriers ; 
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investigations  and  reports  of  serious  accidents;  motor  carrier  trans- 
portation of  explosives  and  other  dangerous  articles ;  safe  transporta- 
tion of  migratory  workers ;  field  inspections  of  carriers  to  inform  them 
of  requirements  of  the  act  and  Commission  regulations,  and  to  discover 
unauthorized  operations  of  violations  with  regard  to  tariffs,  rebates, 
accounts,  insurance,  annual  reports,  extensions  of  credit,  or  unsafe 
operating  practices;  and  issuance  of  informal  interpretations  of  the 
Commission's  certificates,  permits,  and  regulations  affecting  motor 
carrier  operations. 
The  work  of  the  bureau  is  more  fully  developed  in  chapters  III, 


XII,  and  XIV. 


BUREAU  OF  OPERATING  RIGHTS 


The  bureau  was  created  in  1957  and  given  the  responsibility  for 
processing  applications  by  motor  carriers,  freight  forwarders,  and 
water  carriers  for  operating  authority,  including  applications  by  mo- 
tor carriers  for  temporary  authority.  These  functions  were  formerly 
performed  by  the  Bureaus  of  Motor  Carriers,  Water  Carriers  and 
Freight  Forwarders,  and  Formal  Cases. 

Currently,  the  bureau  performs  duties  in  connection  with  the  Com- 
mission's proceedings  involving  motor  common  and  contract  carriers, 
brokers  of  motor  carrier  transportation,  water  carriers,  and  freight 
forwarders,  under  the  various  sections  of  the  act,  relative  to  operating 
authority  matters,  provisions,  and  exemptions,  including  investiga- 
tion proceedings  looking  to  the  prescription  of  rules  and  regulations 
governing  operations  of  such  carriers ;  formal  complaints  and  investi- 
gations concerning  failure  of  carriers  to  comply  with  the  act  or  any 
requirement  established  thereunder,  with  respect  to  operating  practices 
under  the  jurisdiction  of  division  1 ;  the  suspension,  change,  or  revoca- 
tion  of  certificates,  permits,  and  licenses;  and  the  granting  of  tempo- 
rary authorities  for  motor  carrier  service. 

The  work  of  the  bureau  is  developed  more  fully  in  chapter  IV 
dealing  with  operating  rights. 

BUREAU  OF  RATES  AND  PRACTICES 

The  Bureau  of  Rates  and  Practices  is  the  successor  bureau  to  the 
former  Bureau  of  Formal  Cases.  It  was  so  named  in  1957  when  the 
Commission's  formal  proceedings  work  was  realined  along  functional 
lines.  There  was  little  basic  change  in  the  primary  responsibilities  of 
the  Bureau  of  Formal  Cases  prior  to  1957,  other  than  inclusion  in  1956 
of  motor  carrier  rate  work  formerly  performed  by  the  Bureau  of 
Motor  Carriers. 

Currently,  this  bureau  performs  duties  in  connection  with  Com- 
mission proceedings  involving  rail  carriers,  motor  carriers,  water 
carriers,  and  freight  forwarders,  relative  to  rates,  fares,  charges,  and 
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practices,  and  relic!'  from  antitrust  laws  concerning  collect  iw  rate- 
making  agreements.  The  bin-can  conducts  proceedings  arising  under 
a  number  of  miscellaneous  provisions  of  i  he  act  and  oi  her  acts  such  as 
the  Railway  Mail  Service  Pay  Act  and  Railroad  Retirement  Act, 
which  require  Commission  findings  and  determinations. 

The  work  of  the  bureau  is  discussed  in  more  detail  in  chapter  VIII 
dealing  with  rates  and  practices  matters. 

BUREAU  OF  SAFETY  AND  SERVICE 

This  bureau  was  established  in  1954  when  activities  and  employees 
of  the  former  Bureaus  of  Service,  Safety,  and  Locomotive  Inspection 
were  consolidated. 

The  bureau  currently  administers  programs  respecting:  (1)  car 
service  provisions  of  the  act  which  include  preparing  proposed  regu- 
lations and  emergency  orders  regarding  use,  control,  supply,  move- 
ment, distribution,  interchange,  and  return  of  locomotives,  cars,  and 
other  vehicles  used  in  the  transportation  of  property;  (2)  the  Loco- 
motive Inspection  Act,  to  promote  safety  of  employees  and  travelers 
On  railroads,  which  includes  making  inspections  to  determine  that 
locomotives  are  in  proper  condition,  are  safe  to  operate,  and  comply 
with  the  rules  and  regulations,  and  to  determine  that  required  inspec- 
tions are  made  by  carriers  and  defects  repaired  before  a  locomotive 
is  returned  to  service ;  (3)  the  Safety  Appliance  Act,  the  Ash  Pan  Act, 
the  Hours  of  Service  Act,  Accident  Reports,  Block  Signal  Resolu- 
tion, Power  Brake  Lawr  of  1958,  et  cetera,  relating  to  investigation  of 
safety  appliances  or  systems  intended  to  promote  safety  of  railway 
operation;  and  (4)  the  transportation  of  explosives  and  other  danger- 
ous articles  by  rail,  highway,  and  water. 

Further  details  concerning  work  of  the  bureau  will  be  found  in 
chapter  XII  and  XIV. 

BUREAU  OF  TRAFFIC 

The  bureau  has  undergone  several  important  organizational  and 
functional  changes  during  the  past  25  years.  In  1940  suspension  ac- 
tivities performed  by  the  Bureau  of  Motor  Carriers  were  transferred 
to  this  bureau.  This  was  followed  5  years  later  by  transfer  of  the 
Section  of  Tariffs  from  the  Bureau  of  Motor  Carriers.  The  latter 
action  centered  all  general  administrative  matters  relating  to  tariffs, 
schedules,  and  rates  of  all  types  of  transportation  agencies  regulated 
by  us  in  a  single  bureau.  In  1954  the  Bureau  of  Informal  Cases  was 
combined  with  the  Bureau  of  Traffic  to  become  the  Bureau  of  Rates, 
Tariffs  and  Informal  Cases.  In  1957,  after  a  realinement  of  internal 
operations,  the  bureau  title  was  changed  back  to  Bureau  of  Traffic. 

The  bureau  currently  performs  duties  relative  to  filing  of  schedules 
or  tariffs  of  rates,  fares,  and  charges,  and  of  transportation  and  protec- 
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tive  service  contracts,  of  carriers  subject  to  the  act;  suspension  of 
tariff  provisions  pending  investigation  of  their  lawfulness,  and  ad- 
ministration of  the  long-and-short-haul  and  aggregates-of -intermedi- 
ate-rates provisions  of  the  act ;  conferences  and  discussions  with  car- 
riers, shippers,  and  other  interested  parties  in  matters  of  application 
of  rates  and  other  tariff  provisions;  and  applications  of  carriers  re- 
questing authority  to  make  reparation  on  past  shipments.  The  bureau 
advises  and  acts  as  consultant  to  the  Commission  with  respect  to  tariff 
policies,  rate  adjustments,  general  rate  investigations,  tariff  interpre- 
tations, and  ratemaking  principles. 

The  bureau's  work  is  further  discussed  in  chapter  VII  dealing  with 
rates  and  tariffs. 

BUREAU  OF  TRANSPORT  ECONOMICS  AND  STATISTICS 

Prior  to  1942,  this  bureau  was  known  as  the  Bureau  of  Statistics 
with  functions  essentially  the  same  as  those  described  in  the  first  50- 
year  history.  Its  title  was  changed  in  1942  to  Bureau  of  Transport 
Economics  and  Statistics  to  more  accurately  describe  its  functions. 
In  1943,  a  Section  of  Research  was  organized,  into  which  was  trans- 
ferred the  Section  of  Research  of  the  Bureau  of  Motor  Carriers.  The 
Waybill  Section  was  formed  in  1945 ;  the  name  was  changed  in  1955 
to  Section  of  Traffic  Statistics.  During  1948  the  Section  of  Cost 
Finding,  which  had  been  established  in  1940,  was  transferred  to  the 
Bureau  of  Accounts.  A  Certificates  and  Permits  Branch  was  organ- 
ized as  part  of  the  Section  of  Traffice  Statistics  in  1957  to  prepare 
and  maintain  a  current  inventory  of  existing  operating  authorities 
issued  to  motor  carriers.  Also  in  1957,  certain  functions  pertaining 
to  the  processing  of  quarterly  and  annual  reports  of  motor  carriers 
were  transferred  from  the  Bureau  of  Accounts. 

The  bureau  currently  performs  economic,  statistical,  and  special 
analytical  work  concerning  transportation,  necessary  to  the  Commis- 
sion in  the  performance  of  its  functions  to  foster  sound  economic 
conditions  consistent  with  the  National  Transportation  Policy.  In 
performing  this  work,  the  bureau  advises  the  Commission  on  econo- 
mic matters  and  develops  data  concerning  such  matters  as  finances, 
physical  characteristics,  operations,  and  traffic  consist  of  the  various 
carriers,  as  well  as  economic  and  statistical  evaluations  of  the  effects 
of  the  Commission's  regulatory  policies  on  carriers,  shippers,  con- 
sumers, and  the  national  economy. 

Further  details  concerning  the  work  of  this  bureau  are  contained 
in  chapter  XXII. 

BUREAU  OF  WATER  CARRIERS  AND  FREIGHT  FORWARDERS 

The  Bureau  of  Water  Carriers  was  organized  in  1941  and  assigned 
administrative  duties  relating  to  operating  authorities  and  exemp- 
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tions  of  water  curriers  and  other  matters  in  the  regulation  of  I  his 
mode  of  transport.  In  the  following  year  the  bureau's  functions 
were  expanded  to  include  similar  duties  with  respect  to  freight  for- 
warders. The  title  of  the  bureau  was  changed  to  Bureau  of  Water 
Carriers  and  Freight  Forwarders.  In  1948  additional  duties  were 
assigned  the  bureau  with  respect  to  approval  of  agreements  between 
carriers  pertaining  to  rate  and  related  matters  under  section  5a  of 
the  act.  In  1957  responsibility  for  processing  applications  by  water 
carriers  and  freight  forwarders  was  transferred  to  the  Bureau  of 
Operating  Rights. 

Currently  the  bureau  is  concerned  with  regulation  of  water  carriers, 
freight  forwarders,  and  rate  bureaus  under  parts  III  and  IV,  and  sec- 
tion 5a  of  the  act ;  applications  of  water  carriers  for  temporary  author- 
ities and  exemptions ;  review  of  operations  of  water  carriers,  freight 
forwarders,  and  rate  bureaus  to  assist  them  in  understanding  require- 
ments of  the  act  and  Commission  regulations,  and  to  discover  unau- 
thorized operations  or  violations  with  regard  to  tariffs,  rebates,  ac- 
counts, annual  reports,  extensions  of  credit,  or  procedures  for 
collective  ratemaking  under  approved  agreements. 

FIELD  ORGANIZATION 

Soon  after  the  ICC  was  organized  the  advantage  of  having  field 
offices  throughout  the  United  States  was  recognized.  For  purposes 
of  administering  its  functions  it  was  recognized  that  close  contact 
should  be  maintained  with  the  regulated  carriers,  shippers,  and  the 
public.  To  assure  effective  and  coordinated  Commission  programs 
today  as  then,  firsthand  knowledge  of  transportation  conditions  and 
carrier  operations  in  all  areas  of  the  United  States  is  necessary. 

In  1937,  638  out  of  2,161  employees,  or  about  30  percent  of  the  staff, 
were  located  in  the  field.  In  1961,  798  out  of  2,382,  or  about  33  per- 
cent, were  field  personnel.  This  increase  in  ICC  field  personnel  is 
relatively  small  considering  the  1937-62  growth  of  the  surface  trans- 
portation industry.  For  example,  the  number  of  registered  trucks 
and  buses  rose  from  4,510,496  in  1937  to  11,470,000  in  1958.1 

The  overall  concept  of  field  organization  has  changed  in  the  past 
25  years.  In  1937  the  field  organization  consisted  of  144  field  areas 
operated  by  7  bureaus.  Many  bureau  field  employees  were  head- 
quartered in  their  homes.  In  large  industrial  transportation  areas 
field  employees  of  different  bureaus  often  were  housed  at  separate 
locations  in  the  same  city.  Today  the  field  organization  consists  of 
13  ICC  regions  encompassing  specific  geographical  areas.  A  total 
of  88  offices  are  operated  within  the  13  regions,  excluding  an  office  in 
Alaska  which  reports  directly  to  Washington,  D.C.     For  conven- 


1  "Motor  Truck  Facts"  1959  edition,  published  by  Automobile  Manufacturers  Association, 
Inc. 
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ience  and  economy  the  field  staff  has  been  consolidated  into  only  one 
ICC  office  in  each  city.  Each  ICC  region  is  operated  under  a  regional 
manager  although  the  field  staff  receives  program  direction  from 
headquarters  bureaus  in  Washington. 

Programs  conducted  by  the  field  staff  are  largely  in  the  area  of 
enforcement  and  compliance.  They  include  inspection  of  carrier 
accounts  and  other  records  for  compliance  with  regulations,  inspec- 
tion of  equipment  and  facilities,  investigation  of  accidents,  investiga- 
tion of  complaints  from  shippers,  other  carriers,  and  the  general 
public.  The  field  staff  provides  valuable  assistance  to  shippers,  the 
general  public,  and  the  carriers  in  fostering  a  safe,  serviceable  trans- 
portation system. 

Between  1937  and  the  entry  of  the  United  States  into  World  War 
II,  the  field  staff  devoted  most  of  its  time  to  investigating  violations 
of  the  Interstate  Commerce  Act  and  enforcing  safety  regulations. 
Among  other  things,  these  regulations  limit  the  number  of  hours  that 
a  driver  may  work,  and  require  proper  maintenance  of  equipment. 

World  War  II  brought  many  changes  in  the  personnel  and  activi- 
ties of  the  field  service.  About  half  of  the  Bureau  of  Motor  Carriers 
field  service's  time  was  devoted  to  allocation  of  new  vehicles  to  motor 
carriers,  for  the  Office  of  Defense  Transportation.  Other  war 
Field  organization  of  the  Interstate  Commerce  Commission  as  of  June  30,  1961 


Territorial  coverage 

Number  of  employees 

Regional  headquarters 

Accts. 

I&C 

MC 

S&S 

WC&FF 

OR 

Regional 
total 

Boston,  Mass 

Massachusetts,  Maine, 
New  Hampshire,  Ver- 
mont, Rhode  Island. 

New  York,  New  Jersey, 
Connecticut. 

Eastern  Pennsylvania, 
Maryland,  Delaware, 
District  of  Columbia, 
Virginia. 

Ohio,  Western  Pennsyl- 
vania, West  Virginia. 

Georgia,  Florida,  Ala- 
bama, North  Carolina, 
South  Carolina. 

Tennessee,  Kentucky, 
Mississippi. 

Illinois,  Indiana,  Michi- 
gan. 

Minnesota,  Wisconsin, 
North  Dakota,  South 
Dakota. 

Missouri,  Iowa,  Nebraska, 
Kansas. 

Texas,  Oklahoma,  Arkan- 
sas, Louisiana. 

Colorado,  Wyoming,  New 
Mexico,  Utah,  Montana. 

Oregon,  Washington, 
Idaho. 

California,  Arizona,  Ne- 
vada. 

Alaska _. 

3 

8 
10 

2 

4 

1 
10 

1 

12 
4 
1 
2 

2 
0 

4 

5 

4 

3 

6 

2 
6 
2 

6 
5 
2 
3 
4 
0 

26 

51 

41 

36 

29 

22 
41 
25 

39 
33 
22 
24 
25 
2 

8 

23 
23 

31 

21 

11 
22 
12 

31 
31 
16 
16 
18 
0 

0 

1 
0 

0 
0 

0 

1 

0 

0 
2 
0 
2 
0 
0 

0 

0 
0 

0 
0 

0 
0 
0 

0 
0 
0 
0 

0 

41 

New  York,  N.Y 

Philadelphia,  Pa 

Columbus,  Ohio 

Atlanta,  Ga.. 

88 
78 

72 
60 

Nashville,  Tenn 

Chicago,  111  . 

36 

80 

Minneapolis,  Minn 

Kansas  City,  Mo 

Fort  Worth,  Tex 

Denver,  Colo 

40 

88 
75 
41 

Portland,  Oreg 

San  Francisco,  Calif... 
Anchoraere,  Alaska ' 

47 
50 
2 

Total 

60 

52 

416 

263 

6 

1 

798 

Bureau  of  Motor  Carriers  supervisory  office  which  reports  directly  to  Washington,  D.C. 
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agencies  were  also  served  in  helping  to  keep  essential  war  traffic 
moving,  whether  by  rail,  bus,  truck,  air,  pipeline,  or  ship.  To  the 
extent  that  limited  personnel  would  permit,  safety  work  was  carried 
on  as  a  conservation  measure  connected  with  the  war  effort. 

Since  World  War  II,  emphasis  has  reverted  to  safety,  law  enforce- 
ment, and  inspection  of  equipment,  accounts,  and  records  of  motor 
carriers.  With  many  new  carriers  entering  the  field  or  coming  under 
ICC  regulation  for  the  first  time,  considerable  educational  work  on 
the  part  of  the  field  staff  is  required. 

CHANGES  IN  COMMISSION  BUDGET 

With  passage  of  the  Motor  Carrier  Act  in  1935,  giving  the  Com- 
mission authority  to  regulate  interstate  transportation  by  motor 
carriers,  ICC  expenditures  increased  steadily  until  the  entrance  of 
the  United  States  into  World  War  II.  During  the  fiscal  year  1936 
expenditures  totaled  approximately  $6,300,000,  and  in  the  fiscal  year 
1942,  the  year  in  which  the  United  States  entered  World  War  II, 
expenditures  had  reached  approximately  $8,950,000.  The  increase 
in  expenditures  was  due  primarily  to  additional  responsibilities  in 
administering  provisions  of  the  Motor  Carrier  Act.  By  1942  expend- 
itures for  motor  carrier  regulation  reached  approximately  $3,600,000 
as  compared  with  $622,000  during  fiscal  year  1936.  During  this 
period  there  was  a  significant  reduction  in  appropriations  for  the 
activities  of  the  Bureaus  of  Accounts  and  Valuation.  As  a  result, 
expenditures  by  the  Bureau  of  Accounts  were  reduced  from  $848,000 
in  1936  to  $790,000  in  1942  and  in  the  Bureau  of  Valuation  from 
$1,037,000  to  $612,000. 

During  the  1942  to  1945  war  years  expenditures  decreased. 
Excluding  expenses  for  national  defense  activities,  which  amounted 
to  $278,000  in  1945,  expenditures  for  regular  activities  of  the  Com- 
mission had  fallen  to  $8,230,000  as  compared  with  $8,920,000  in  1941. 

Under  the  Government-wide  program  for  improving  the  appro- 
priation structure  of  the  Federal  Government,  the  nine  appropriations 
wThich  the  Commission  received  up  to  the  fiscal  year  1946  were  reduced 
to  five  appropriations  beginning  with  the  fiscal  year  1947.  The 
former  appropriations  for  General  Administrative  Expenses, 
Accounts,  Valuation,  and  Motor  Transport  Eegulation  were  consoli- 
dated into  one  appropriation  titled  "General  Expenses."  The  former 
appropriations  for  Safety  and  Signals  and  Train  Controls  Devices 
were  consolidated  under  the  title  "Kailroad  Safety."  The  former 
appropriations  for  Locomotive  Inspection,  Printing  and  Binding, 
and  Penalty  Mail  remained  under  the  same  titles. 

Beginning  with  the  fiscal  year  1946  expenditures  of  the  Commission 
showed  a  sharp  increase  until  1950  when  expenditures  totaled 
$11,345,000  as  the  result  of  stepped-up  activity  in  the  transportation 
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industry  to  convert  from  a  wartime  basis  to  a  peacetime  economy. 
During  the  next  3  fiscal  years  expenditures  dropped  to  $10,970,000 
due  to  a  general  reduction  in  appropriations. 

Effective  with  the  fiscal  year  1950  further  consolidation  was  made 
when  the  appropriations  for  Printing  and  Binding  and  Penalty  Mail 
were  discontinued  and  placed  under  the  appropriation  title  "General 
Expenses."  Starting  with  the  fiscal  year  1954  expenditures  of  the 
Commission  steadily  increased.  In  1954  expenditures  amounted  to 
$11,220,000  as  compared  with  the  approximate  $22,075,000  to  be  ex- 
pended in  the  fiscal  year  1962,  the  latter  not  including  expenditures 
from  appropriations  made  to  the  Commission  for  payment  of 
guaranties  of  loans  approved  under  part  V  of  the  Interstate  Com- 
merce Act.  It  is  estimated  that  expenditures  during  the  fiscal  year 
1962  under  appropriations  made  for  payment  of  such  guaranties 
will  approximate  $14,674,000. 

The  following  table  shows  expenditures  estimated  for  the  fiscal 
year  1962  separated  by  major  program  activities : 

1.  Regulation  of  carrier  rates,  practices,  operating  authority,  and 

finance $5,  479,  042 

2.  Compliance 5,359,  998 

3.  Supervision  and  analysis  of  carrier  accounting  and  statistics 2,  934,  045 

4.  Supervision  and  interpretation  of  tariffs 1,  436,  455 

5.  Railroad  saftey  and  car  service 3,  884,  716 

6.  Executive  and  advisory  functions 1,  788,  611 

7.  General  management  and  administration 1, 192, 133 

Total,  Interstate  Commerce  Commission 22,  075,  000 

CHANGES  IN  SIZE  OF  STAFF 

Toward  the  close  of  ICC's  first  half  century,  the  size  of  the  staff 
reached  the  lowest  level  since  1925  when  the  railroad  valuation 
project,  which  began  in  1913,  was  severely  curtailed.  By  fiscal  year 
1935  the  staff  had  been  reduced  to  an  average  of  1,602  employees. 
With  passage  of  the  Motor  Carrier  Act  in  1935  Commission  employ- 
ment began  to  increase  toward  the  1941  peak  of  2,735.  The  increase 
was  due  to  the  rapid  rise  in  the  number  of  employees  engaged  in 
regulation  of  motor  carriers,  an  average  of  1,293  by  1941.  This 
increase  was  paced  by  a  decrease  in  valuation  activities  from  348 
employees  in  1935  to  186  in  1941. 

During  "World  War  II  years  average  employment  again  showed 
a  decreasing  trend,  declining  to  1,958  in  1945.  However,  during  the 
next  3  fiscal  years  it  took  an  upturn  and  by  1948  had  reached  2,248. 
After  1948,  employment  in  the  Commission  again  showed  a  steady 
decrease  until  1954,  when  an  average  of  1,838  was  reached. 

Beginning  with  the  fiscal  year  1955  the  trend  of  employment  in  the 
Commission  shows  a  steady  increase  to  an  estimated  staff  of  2,408 
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for  fiscal  year  1962.  Other  than  a  small  increase  during  the  fiscal 
year  1959,  as  a  result  of  the  enactment  of  the  Transportation  Act  of 
1958,  the  increased  employment  is  due  primarily  to  significant 
increases  in  the  Commission  workload.  The  annual  payroll  for  the 
fiscal  year  1962  is  expected  to  reach  a  total  of  $18,225,000.  This 
compares  with  the  $5,745,000  payroll  for  2,161  employees  on  hand 
Dec.  31,  1936.  While  the  number  of  employees  has  increased  only 
about  11  percent  since  1936,  the  payroll  cost  has  more  than  tripled 
due  largely  to  general  salary  increases  enacted  by  the  Congress. 

PERSONNEL  ADMINISTRATION  IN  THE  COMMISSION 

In  1953,  responsibilities  for  personnel  work  and  the  staff  engaged 
therein,  were  transferred  from  the  Bureau  of  Administration,  headed 
by  the  Secretary,  to  the  Office  of  the  Managing  Director. 

During  the  past  25  years,  agency  personnel  programs  have  ex- 
panded and  increased  in  importance.  The  Classification  Act  of  1949 
gave  agencies  authority  to  allocate  positions  to  the  proper  series, 
titles,  and  grades.  A  board  of  U.S.  Civil  Service  Examiners  created 
within  the  Commission  in  1952  administers  civil  service  examinations 
for  certain  types  of  inspector  and  tariff  examiner  positions.  An 
Incentive  Awards  Program  for  Commission  employees  has  been  de- 
veloped pursuant  to  the  Government  Employee's  Incentive  Awards 
Act.  All  employees  other  than  hearing  examiners  and  employees 
in  the  excepted  service  participate  in  a  Merit  Promotion  Program. 
Employee-management  relations  policies  and  procedures  have  been 
initiated  to  deal  with  various  types  of  employee  grievances.  Ad- 
visory services  for  employees  have  been  expanded,  particularly  in  the 
areas  of  health,  safety,  career  development,  and  other  federally 
sponsored  programs  for  the  benefit  of  personnel. 

As  a  result  of  the  Government  Employees  Training  Act,  the  Com- 
mission has  been  able  to  place  increased  emphasis  on  employee  training 
and  development.  A  number  of  training  programs  have  been  initi- 
ated to  promote  efficiency  and  economy  and  to  establish  and  maintain 
the  highest  standards  of  performance  in  the  transaction  of  public 
business,  as  well  as  develop  the  employees'  skills,  knowledge,  and 
abilities  to  better  qualify  them  for  performance  of  their  official 
duties. 

GOVERNMENTAL  ROLE  OF  THE  COMMISSION 

In  the  52d  annual  report,  1938,  the  Commission  commented  rather 
extensively  on  its  status  as  a  governmental  agency.  Despite  the 
passage  of  many  years,  the  relationships  of  regulatory  commissions 
to  the  Presidency,  the  Congress,  and  the  executive  departments  con- 
tinue to  be  a  subject  of  considerable  interest  and  diffusion  of  opinion. 

The  so-called  independent  establishment,  to  which  category  this 
Commission  belongs,  continues  to  evoke  discussion  as  to  its  relation- 
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ships  because  it  does  not  report  to  one  body  or  authority  on  its  col- 
lective functions.  The  combination  of  quasi-legislative,  guasi- judi- 
cial, and  executive  functions  in  one  agenc}T  with,  at  times,  the 
functions  of  both  investigator  and  judge  creates  a  fourth  arm  of  the 
Government.  In  order  to  assure  fair  and  impartial  treatment  of  the 
legislative  principles,  Congress  has  authorized  or  required  many 
procedural  safeguards,  including  mandatory  public  hearings  and 
other  protective  measures.  The  courts  have  consistently  served  to 
protect  the  rights  of  litigants. 

To  create  and  preserve  a  nonpartisan  and  nonpolitical  body,  the 
Congress  has  provided  that  no  more  than  a  bare  majority  of  the 
members  should  belong  to  the  same  political  party  and  office  terms 
are  staggered.  This  is  significant  since  independent  agencies  often 
receive  and  pass  upon  important  controversies  in  which  some  of  the 
executive  departments  are  interested  litigants. 

This  Commission  is  in  fact  responsible  to  three  authorities.  It  is 
responsible  to  the  Congress,  to  which  it  reports  annually,  and  which 
can  at  any  time  change  the  laws  which  it  is  the  duty  of  the  Commis- 
sion to  apply.  It  is  responsible  to  the  Federal  courts,  which  can  set 
aside  Commission  action  found  to  exceed  statutory  authority.  It 
is  responsible  to  the  President,  in  that  he  selects  its  membership  with 
the  advice  and  consent  of  the  Senate,  has  power  to  remove  members 
for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office,  and  can 
supplant  members,  when  their  terms  expire. 

Many  duties  of  the  Commission  are  quasi-legislative;  i.e.,  they 
consist  of  the  application  of  a  general  rule  laid  down  by  the  Congress 
to  specific  cases.  Some  are  quasi- judicial,  such  as  the  award  of 
reparation  for  damage  caused  by  unlawful  rates  and  charges.  A  few 
duties  are  executive  in  nature,  as  in  connection  with  the  enforcement  of 
statutory  provisions  or  the  Commission's  own  orders.  These  func- 
tions are  all  interrelated  to  the  quasi-legislative  duties,  and  require 
similar  special  knowledge,  experience,  and  skills. 

In  the  performance  of  its  quasi-legislative  and  quasi- judicial 
duties,  the  Commission  employs  procedures  which  resemble  those  of 
the  courts.  However,  the  use  of  such  procedures  does  not  change  the 
nature  of  the  duty  from  the  standpoint  of  governmental  administra- 
tion— it  remains  quasi-legislative  or  quasi- judicial.  Furthermore,  the 
Commission  performs  certain  duties  which  may  be  classed  as  executive 
or  administrative  from  the  standpoint  of  its  own  work,  but  which  are 
nevertheless  integrally  part  of  the  performance  of  its  quasi-legislative 
and  quasi- judicial  duties.  Thus,  regulation  of  rates  for  the  future  is 
clearly  quasi-legislative,  but  it  involves  incidentally  the  filing  and 
supervision  of  published  tariffs  and  the  procurement  of  the  informa- 
tion necessary  to  such  regulation  from  accounting  and  statistical 
sources. 
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INTEREST  IN  THE  COMMISSION'S  ORGANIZATION,  OPERATIONS, 
AND  PROCEDURES 

During  the  past  25  years  considerable  interest  in  the  Commission's 

organization,  operations,  and  procedure  has  been  evinced  by  the 
Congress,  the  Executive  Branch,  industry,  private  study  groups, 
students  of  Government,  and  the  Commission  itself.  The  first  major 
self -study  during  this  period  was  made  in  1939  and  resulted  in 
substantial  reorganization  of  Commission  divisions,  committees,  and 
assignments  to  individual  Commissioners.  This  reorganization  is 
discussed  in  detail  in  the  Commission's  annual  report  to  Congress 
for  that  year. 

By  direction  of  the  President,  a  Committee  on  Administrative 
Procedure  was  set  up  under  the  direction  of  the  Attorney  General, 
which  made  exhaustive  studies  of  the  procedural  methods  of  the 
Commission  and  other  administrative  agencies  of  the  Government 
during  1940. 

In  1949,  the  Commission  on  Organization  of  the  Executive  Branch 
of  the  Government  released  its  report  concerning  this  Commission. 
Concurrence  with  most  of  the  recommendations  made  by  that  body 
was  noted  in  the  Commission's  annual  report  to  Congress  for  that 
year. 

On  June  26,  1952,  the  Senate  passed  a  resolution  (S.  Res.  332)  au- 
thorizing the  Committee  on  Interstate  and  Foreign  Commerce,  or  a 
duly  authorized  subcommittee  thereof,  to  make  an  investigation  and 
study  of  the  organization  and  operations  of  the  Interstate  Commerce 
Commission  below  the  Commission  level  for  the  purpose  of  determin- 
ing what  changes  should  be  made  in  order  to  promote  maximum 
efficiency.  The  Committee  was  directed  to  report  its  findings,  and 
recommendations  for  legislation  if  deemed  advisable,  to  the  Senate 
not  later  than  Jan.  31,  1953.  The  Committee  awarded  the  contract 
for  making  this  survey  to  the  Wolf  Management  Engineering  Co.,  of 
Chicago.  The  Commission  accepted  in  principle  recommendations 
made  in  the  Wolf  Company's  report.  Soon  after  its  report  was 
rendered,  the  Office  of  the  Managing  Director  was  established  and  the 
number  of  bureaus  reduced  from  15  to  9. 

During  the  past  5  years,  there  has  been  more  intensive  interest  in 
the  Commission's  organization,  procedures,  operations,  and  manage- 
ment. In  November  1959,  the  Commission  asked  a  selected  list  of 
attorneys,  each  of  whom  had  several  years  of  practice  before  it,  to 
serve  on  a  special  advisory  committee  to  study  its  organization  and 
procedure,  and  submit  recommendations  for  improvement.  In  April 
1960,  the  firm  of  Booz,  Allen  and  Hamilton  of  Chicago,  under  a  con- 
tract with  the  Bureau  of  the  Budget,  began  a  management  study  of  the 
Commission's  organization.  Both  groups  submitted  recommendations 
in  1960. 
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Other  studies,  during  the  past  5  years,  which  vary  in  purpose  and 
scope,  yet  which  relate  directly  or  indirectly  to  the  work  of  the  Com- 
mission, include  recommendations  of  Mr.  James  M.  Landis,  Special 
Assistant  to  the  President,  the  staff  study  directed  by  General  John  P. 
Doyle  for  the  Senate  Commerce  Committee,  of  the  Legislative  Over- 
sight Subcommittee  of  the  House  Interstate  and  Foreign  Commerce 
Committee,  of  thQ  Subcommittee  on  Surface  Transportation  of  the 
Senate  Committee  on  Interstate  and  Foreign  Commerce,  of  the  Sub- 
committee on  Administrative  Practice  and  Procedure  of  the  Senate 
Committee  on  the  Judiciary,  and  of  the  Commerce  Department 
While  a  number  of  the  recommendations  have  been  adopted  at  the 
time  of  this  writing,  the  Commission  is  still  in  the  process  of  evaluat- 
ing and  considering  others. 
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Chapter  III 

DEVELOPMENTS  IN  LAWS  ADMINISTERED 

MOTOR  CARRIERS 

Development  of  railroad  legislation  during  the  1887-1937  period 
offered  a  clear  reflection  of  the  Commission's  dominant  interest  through 
its  first  half  century.  Just  as  the  purpose  of  the  original  act  was  the 
taming  of  carrier  abuses,  so  part  II  of  the  act  was  the  result  of  public 
and  congressional  efforts  to  curb  industry  anarchy  in  the  motor  carrier 
field.  Unless  the  abuses  of  the  brawling  new  medium  could  be 
harnessed,  orderly  regulation  of  domestic  surface  transportation  was 
headed  for  trouble. 

The  Motor  Carrier  Act,  1935,  vested  this  Commission  with  jurisdic- 
tion over  "the  transportation  of  passengers  or  property  by  motor 
carriers  engaged  in  interstate  or  foreign  commerce  and  to  the  procure- 
ment of  and  the  provisions  of  facilities  for  such  transportation,  and 
the  regulation  of  such  transportation,  and  of  the  procurement  thereof, 
and  the  provision  of  facilities  therefor."  To  aid  and  guide  the  Com- 
mission in  the  administration  and  enforcement  of  that  act,  Congress 
set  forth  a  declaration  of  policy  in  section  202(a)  of  that  act.  In  the 
Transportation  Act  of  1940  this  section  was  removed  from  part  II  and 
used  as  a  format  for  the  National  Transportation  Policy,  presented  as 
a  preamble  to  the  Transportation  Act  of  1940.    It  follows : 

It  is  hereby  declared  to  be  the  national  transportation  policy  of  the  Congress 
to  provide  for  fair  and  impartial  regulation  of  all  modes  of  transportation  sub- 
ject to  the  provisions  of  this  Act,  so  administered  as  to  recognize  and  preserve 
the  inherent  advantages  of  each;  to  promote  safe,  adequate,  economical,  and 
efficient  service  and  foster  sound  economic  conditions  in  transportation  and 
among  the  several  carriers ;  to  encourage  the  establishment  and  maintenance  of 
reasonable  charges  for  transportation  services,  without  unjust  discriminations, 
undue  preferences  or  advantages,  or  unfair  or  destructive  competitive  practices ; 
to  cooperate  with  the  several  States  and  the  duly  authorized  officials  thereof; 
and  to  encourage  fair  wages  and  equitable  working  conditions;  all  to  the  end 
of  developing,  coordinating,  and  preserving  a  national  transportation  system  by 
water,  highway,  and  rail,  as  well  as  other  means,  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the  Postal  Service,  and  of  the  national 
defense.  All  of  the  provisions  of  this  Act  shall  be  administered  and  enforced 
with  a  view  to  carrying  out  the  above  declaration  of  policy. 

It  was  recognized  from  the  start  that  motor  carriers  of  property 
are  of  various  distinct  and  differing  types,  and  that  the  identification 
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of  these  types  was  necessary  to  facilitate  the  process  of  regulation.  A 
proceeding  was  instituted  x  to  identify  and  describe  the  various  groups 
of  property  carriers  and  to  lay  a  foundation  for  the  issuance  of  operat- 
ing authorities. 

The  carriers  were  classified  by  type  of  operation,  type  of  service, 
and  type  of  commodities  transported. 

Types  of  operations  were:  (1)  Common  carriers  of  property,  (2) 
contract  carriers  of  property,  (3)  private  carriers  of  property,  and 
(4)  exempt  carriers,  in  accordance  with  the  act's  definitions  and 
provisions. 

Types  of  service  were:  (1)  Regular  route  scheduled  service,  (2) 
regular  route  nonscheduled  service,  (3)  irregular  route  radial  service, 
(4)  irregular  route  nonradial  service,  and  (5)  local  cartage  service. 
Definitions  were  given.  However,  in  issuing  operating  authorities 
the  Commission  did  not  distinguish  between  scheduled  and  non- 
scheduled  regular  route  service.  Also  the  distinction  between  the 
type  of  service  contemplated  under  regular  and  irregular  routes  was 
not  sharply  delineated,  and  this  was  not  fully  clarified  until  1947  in 
the  Brady  decision.2 

Types  of  carriers  by  commodities  transported  were:  (1)  Carriers 
of  general  freight  (general  commodities),  (2)  carriers  of  household 
goods,  (3)  carriers  of  heavy  machinery,  (4)  carriers  of  liquid  petro- 
leum products,  (5)  carriers  of  refrigerated  liquid  products,  (6) 
carriers  of  refrigerated  solid  products,  (7)  carriers  engaged  in  dump 
trucking,  (8)  carriers  of  agricultural  commodities,  (9)  carriers  of 
motor  vehicles,  (10)  carriers  engaged  in  armored-truck  service,  (11) 
carriers  of  building  materials,  (12)  carriers  of  films  and  associated 
commodities,  (13)  carriers  of  forest  products,  (14)  carriers  of  mine 
ores,  not  including  coal,  (15)  carriers  engaged  in  retail-store  de- 
livery service,  (16)  carriers  of  explosives  or  dangerous  articles,  and 
(17)  carriers  of  specific  commodities  not  subgrouped. 

Because  of  the  necessity  for  issuing  certificates  and  permits  cover- 
ing all  of  a  carrier's  existing  operations  for  which  it  had  grandfather 
rights,  it  was  found  impractical  to  follow  the  commodity  classification 
closely.  The  operations  of  single  carriers  fell  partly  within  a  number 
of  groupings.  However,  the  categories  established  were  found  useful 
in  later  regulating  the  practices  of  those  hauling  the  various  groups 
of  commodities. 

The  Commission  was  given  helpful  tools  to  use  in  the  administra- 
tion of  the  act.  One  was  the  power  to  issue  certificates  of  public  con- 
venience and  necessity  to  common  carriers,  permits  to  contract  car- 
riers, and  licenses  to  brokers.  Additionally,  authority  was  given  to 
establish  regulations  with  respect  to  various  aspects  of  carriers'  and 


1  Classification  of  Motor  Carriers  of  Property,  2  M.C.C.  703  (1937). 

2  Transportation  Activities,  Brady  Transfer  and  Storage  Co.,  47  M.C.C.  23. 
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brokers'  operations.  The  extent  of  this  power  is  very  broad  with 
respect  to  common  carriers,  less  broad  for  contract  carriers  and 
brokers,  and  comparatively  narrow  with  respect  to  private  and  exempt 
carriers,  being  limited  to  matters  of  safety. 

Common  Carriers 

Section  206(a)  of  the  Motor  Carrier  Act,  1935,1  provided  that: 

no  common  carrier  by  motor  vehicle  subject  to  the  provisions  of  this  chapter 
shall  engage  in  any  interstate  or  foreign  operations  on  any  public  highways, 
or  within  any  reservation  under  the  exclusive  jurisdiction  of  the  United  States 
unless  there  is  in  force  with  respect  to  such  carrier  a  certificate  of  public 
convenience  and  necessity  issued  by  the  Commission  authorizing  such 
operations. 

That  section  contained  two  provisos  allowing  operations  without 
the  necessity  for  obtaining  a  certificate  of  public  convenience  and 
necessity  in  the  usual  manner. 

Grandfather  certificates. — The  first  proviso  of  section  206(a)  pro- 
vided for  the  issuance  of  so-called  grandfather  certificates  to  anyone 
who  was  in  bona  fide  operation  as  a  common  carrier  by  motor  vehicle 
on  June  1,  1935.  The  processing  of  the  over  80,000  applications  for 
certificates  and  permits  that  were  received,  in  addition  to  the  clerical 
chore  of  physically  issuing  the  authorities  granted,  consumed  a  major 
portion  of  the  time  and  energy  of  the  Commission  during  the  early 
days  of  regulation.  The  Commission  obliged  to  construe  numerous 
provisions  of  the  act,  as  well  as  the  proviso  itself,  in  order  to  determine 
whether  authority  should  be  issued,  and  its  extent.  Many  landmark 
interpretations  were  made  in  these  grandfather  cases. 

The  question  of  what  constituted  bona  fide  operations  was  one  of 
the  first  that  the  Commission  had  to  decide.  In  Slagle  Contract  Car- 
rier Application,  2  M.C.C.  127,  it  was  said,  "The  question,  as  we  see  it, 
is  of  fact  rather  than  law.  Were  the  operations  openly  conducted, 
without  any  element  of  pretense,  disguise,  or  concealment,  and  in  such 
a  manner  as  to  indicate  a  real  intent  to  conduct  and  maintain  a  trans- 
portation business?"  Consistency  of  movement  had  to  be  shown,  as 
distinguished  from  merely  a  sporadic  shipment  or  two  at  remote 
intervals.2  Nor  was  a  mere  holding  out,  or  offering  to  operate  equiva- 
lent to  bona  fide  operation.3  In  determining  the  scope  of  a  carrier's 
authority  as  to  routes  and  territory,  consideration  was  given,  among 
other  things,  to  : 

(1)  commodities  transported  and  actual  operations  performed 
within  a  reasonable  period  immediately  prior  to  June  1,  1935  and 
continued  thereafter  with  reasonable  regularity;  and 


!Now  section  206(a)(1). 

2  System  Arizona  Exp.  Service,  Inc.,  Com.  Car  Application,  4  M.C.  129. 

3  Crescent  Transp.  Co.,  Common  Carrier  Application,  2  M.C.C.  313,  315. 
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(2)  nature  of  the  service  rendered  and  equipment  utilized. 

Where  territorial  operations  were  claimed,  such  a  showing  had  to 
embrace  a  sufficient  number  of  points  throughout  the  territory  to  be 
representative  of  the  whole.1  Many  applications  were  denied  because 
applicants  for  various  reasons,  not  beyond  their  control,  ceased  opera- 
tions at  some  time  between  June  1,  1935,  and  the  date  of  the  decision 
on  their  application. 

Second  proviso  carriers. — Carriers  who  are  lawfully  engaged  in 
intrastate  operations  solely  within  any  State  are  not  required  to 
obtain  a  certificate  of  public  convenience  and  necessity  to  engage  in 
like  interstate  operations,  by  virtue  of  the  second  proviso  of  section 
206(a)(1).  In  Baggett  Transportation  Co. — Purchase — Bishop,  36 
M.C.C.  659,  decided  May  5,  1941,  the  Commission  enunciated  three 
conditions  that  must  be  met  to  qualify  under  the  second  proviso:  (1) 
that  the  common  carrier  must  be  lawfully  engaged  in  operations  solely 
within  a  single  State ;  (2)  that  there  must  be  a  board  within  such  State 
having  power  to  grant  or  approve  certificates  of  public  convenience 
and  necessity  authorizing  intrastate  operations,  and  (3)  that  the 
carrier  must  have  obtained  such  a  certificate  from  such  board. 

Certificate  of  Public  Convenience  and  Necessity 

Section  207(a)  of  the  act  provides  that  "a  certificate  shall  be  issued 
to  any  qualified  applicant  therefor,  authorizing  the  whole  or  any  part 
of  the  operation  covered  by  the  application,  if  it  is  found  that  the 
applicant  is  fit,  willing,  and  able  properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  provisions  of  this  part  and  the  require- 
ments, rules,  and  regulations  of  the  Commission  thereunder,  and  that 
the  proposed  service,  to  the  extent  to  be  authorized  by  the  certificate, 
is  or  will  be  required  by  the  present  or  future  public  convenience  and 
necessity;  otherwise  such  application  shall  be  denied."  This  section 
charged  the  Commission  with  the  responsibility  of  making  specific 
affirmative  determinations  of  whether  applicants  wishing  to  institute 
new  operations  or  to  extend  existing  operations  met  the  statutory 
requirements. 

Whether  a  carrier  is  "fit,  willing  and  able"  to  perform  a  proposed 
service,  has  been  in  issue  in  innumerable  cases.  The  Commission  has 
held  that  past  violation  of  the  act  is  a  factor  to  be  considered  in  deter- 
mining fitness  but  is  not  an  absolute  bar  to  the  grant  of  authority.2  A 
carrier's  financial  condition  may  also  affect  its  fitness.  By  appearing 
and  vigorously  prosecuting  an  application  the  applicant  removes  any 
doubt  as  to  his  willingness  to  perform  the  service.3 

With  regard  to  a  determination  of  whether  the  present  or  future 


1  hanker  Common  Carrier  Application,  9  M.C.C.  6165. 

9  Union  Pac.  R.  Co.,  Common  Carrier  Application,  2  M.C.C.  5173. 

*  Omaha  &  C.B.  Ry.  &  Bridge  Co.  Common  Carrier  Application,  49  M.C.C.  445. 
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public  convenience  and  necessity  require  the  issuance  of  a  certificate 

we  said  in  Pan- American  Bus  Lines  Operation  i  decided  Nov.  2,  1936), 
1  M.C.C.  190,  at  page  203:  "The  question,  in  substance  is  whether  the 

new  operation  or  service  will  serve  a  useful  public  purpose,  responsive, 
to  a  public  demand  or  need;  whether  this  purpose  can  and  will  be 
served  as  well  by  existing  lines  or  earners;  and  whether  it  can  be 
served  by  applicant  with  (he  new  operation  or  service  proposed  with- 
out endangering  or  impairing  the  operations  of  existing  carriers 
contrary  to  the  public  interest."  This  continues  to  be  the  primary 
test  in  the  determination  of  all  applications  for  common  carrier 
operating  authority. 

Passenger  Carriers 

The  certificates  of  public  convenience  and  necessity  issued  to  com- 
mon carriers  of  passengers  differ  from  those  issued  to  common  carriers 
of  property  in  that  under  section  207  these  certificates  may  only  au- 
thorize a  regular  route  service  over  regular  route  or  routes,  and 
between  fixed  termini,  except  that  such  carriers  may  be  authorized 
to  engage  in  special  or  charter  operations. 

When  a  common  carrier  of  passengers  has  been  granted  a  regular 
route  certificate,  it  may,  by  virtue  of  section  208(c)  of  the  act,  trans- 
port in  interstate  and  foreign  commerce  to  any  place  special  or 
chartered  parties  under  such  rules  and  regulations  as  the  Commission 
shall  have  prescribed. 

In  Ex  Parte  No.  MC-29,  Regulations  Governing  Special  or  Char- 
tered Pm*ty  Service,  29  M.C.C.  25,  decided  May  29, 1941,  the  Commis- 
sion established  regulations  to  govern  transportation  performed  un- 
der section  208(c)  covering  a  definition  of  the  type  of  service 
permitted,  specification  of  origin  and  destination  territory,  require- 
ment of  tariff  provision  for  deadhead  mileage,  and  other  matters. 

Contract  Carriers 

COMMON  VS.  CONTRACT  CARRIAGE 

The  classification  of  for-hire  carriers  into  two  types  created  many 
special  problems  for  determination.  Perhaps  foremost  among  these 
was  the  necessity  of  establishing  tests  by  which  to  determine  a  carrier's 
status  of  either  a  common  or  contract  carrier. 

The  term  "contract  carrier"  wras  coined  in  State  statutes.  It  ap- 
plied to  that  class  of  for-hire  carriers  which  under  the  common  law 
did  not  hold  themselves  out  to  transport  for  the  general  public,  as 
was  inherent  with  a  common  carrier  operation.  Instead,  they  entered 
into  separate  contracts  with  each  shipper  and  only  transported  prop- 
erty for  those  persons  with  whom  they  had  contracts.  This,  in  effect, 
was  a  substitute  for  private  carriage,  and  for  many  years  such  opera- 
tions were  defined  by  courts  and  text  writers  as  "private  carriers 
for-hire." 
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In  many  cases  it  was  clearly  discernible  that  the  services  were 
those  of  either  a  common  or  contract  carrier.  However,  between 
those  two  extremes  there  were  many  clouded  situations.  In  Slagle 
Contract  Carrier  Application,  2  M.C.C.  127,  decided  June  5,  1937,  the 
Commission  held  that  the  statutory  test  of  the  status  of  a  contract 
carrier  was  whether  or  not  the  carrier  held  himself  out  to  serve  the 
general  public. 

The  Transportation  Act  of  1940  amended  the  definition  of  a  con- 
tract carrier.  However,  in  Craig  Contract  Carrier  Application,  28 
M.C.C.  629,  31  M.C.C.  705,  the  Commission  held  that  it  was  not  the 
intent  of  Congress  to  reverse  the  past  decisions  and  that  the  test  was 
still  whether  or  not  there  was  a  holding  out  to  serve  the  general  public. 
That  test  was  difficult  to  apply,  and  a  secondary  test  of  specialization 
was  developed.  The  Commission  said  that  specialization  may  be  in  the 
rendition  of  other  than  the  usual  physical  services  for  the  purpose  of 
supplying  the  peculiar  needs  of  a  particular  shipper.  For  example, 
furnishing  of  equipment  especially  designed  to  carry  a  particular  type 
of  commodity,  training  of  employees  in  proper  handling  of  particular 
commodities,  or  supplying  of  related  nontransportation  services  such 
as  the  assembling,  placing,  or  servicing  of  machinery.  Also,  speciali- 
zation may  consist  of  the  devotion  of  all  of  a  carrier's  efforts  to  the 
service  of  a  particular  shipper,  or,  at  most,  a  very  limited  number  of 
shippers,  under  a  continuing  arrangement  which  makes  the  carriers 
virtually  a  part  of  the  shipper's  organization. 


The  Commission  considered  that  the  purpose  of  Congress  in  sub- 
jecting contract  carriers  to  regulation  was  to  promote  and  protect  ade- 
quate and  efficient  common  carrier  service  by  motor  vehicle  in  the 
public  interest.1  In  keeping  with  this  purpose  it  was  incumbent  upon 
the  Commission  to  determine  what  terms,  conditions,  and  limitations 
were  required  or  authorized  to  be  incorporated  in  permits  of  contract 
carriers,  and  to  determine  restrictions  to  be  imposed  upon  the  prac- 
tics  of  the  carriers.  In  connection  with  the  latter  the  Commission 
has  held  that  contract  carriers  may  not  interchange  traffic  with  each 
other,2  nor  may  they  interchange  with  a  common  carrier.3  However, 
a  shipper  may  employ  a  contract  carrier  as  its  agent  to  arrange  for 
transportation  beyond  points  to  which  the  contract  carrier  is  author- 
ized to  serve.4  A  contract  carrier  is  similarly  prohibited  from  join- 
ing or  "tacking"  two  separate  authorities,  whether  they  be  granted 
or  purchased,  to  perform  a  through  service.5     There  principles  were 


1  Contracts  of  Contract  Carriers,  1  M.C.C.  628. 

2  Luper  Transp.   Co.    (Kansas) — Purchase — McCarter,  38  M.C.C.   263. 

8  Barton-Robinson  Convoy  Co.,  Inc.,  Extension — Moffett,  Okla.,  19  M.C.C.  629. 

4  Holmes  Contract  Carrier  Application,  8   M.C.C.   391. 

s  Longshore  Extension — Salem — Toungstown,  Ohio,  43  M.C.C.  755. 
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reaffirmed  in   L949  in  a  general  investigation  in  Service  of  Contract 
Carriers,  49  M.C.C.  103. 

The  Commission  also  determined  that  it  was  permissible  to  specify 
in  contract  carrier  permits  particular  commodities  and.  areas  to  be 
served,  and  in  some  instances  the  type  of  equipment  to  be  used,  as  had 
been  done  in  common  carrier  certificates.  It  further  held  1  that  the 
limiting  of  contract  carriers  to  serve  specified  classes  of  shippers  was 
within  its  power.  An  amendment  of  the  act  in  1957  specifically  au- 
thorized the  Commission  to  do  this  and  to  specify  named  shippers  as 
well. 

In  1956  the  United  States  Supreme  Court  in  the  Contract  Steel 
Carriers,  Inc.,  case  (350  U.S.  409)  reversed  the  1954  decision  in  Motor 
Ways  v.  Steel  Transportation  Co.,  62  M.C.C.  413,  which  had  held  that 
a  contract  carrier  with  over  60  contracts,  little  special  equipment,  and 
an  aggressive  campaign  to  acquire  customers  was  unlawfully  operating 
as  a  common  carrier.  The  lower  court  (128  F.  Supp.  25)  considered 
the  specialization  test  to  be  improper,  as  well  as  any  attempt  by  the 
Commission  to  restrict  the  number  of  shippers  served.  The  Supreme 
Court  seemed  inclined  to  recognize  specialization  as  a  proper  test  of 
contract  carriage,  but  said  that  the  carrier  was  specializing  in  that  it 
was  handling  a  limited  class  of  commodities  under  individual  agree- 
ments with  a  comparatively  few  shippers  throughout  a  large  area. 
The  court  further  said  that  the  fact  that  the  carrier  had  actively  so- 
licited business  does  not  support  a  finding  that  it  was  holding  itself 
out  to  the  public,  and  that  a  contract  carrier  is  free  to  search  aggres- 
sively for  new  business  within  the  limits  of  its  permit. 

The  effect  of  the  Contract  Steel  case  thus  was  not  only  to  permit 
great  expansion  of  contract  carrier  operations,  but  also  to  bring  into 
question  the  Commission's  secondary  test  of  specialization.  Con- 
gress in  1957  amended  the  definition  of  contract  carrier2  to  incor- 
porate the  specialization  test  and  to  limit  these  carriers  to  serving  one 
or  a  limited  number  of  persons  under  continuing  contracts  covering 
either  assignment  of  vehicles  to  shippers  for  continuing  periods,  or 
transportation  services  designed  to  meet  the  distinct  need  of  each 
individual  customer. 

This  amendment  also  added  section  212(c)  which  required  that  the 
Commission  examine  all  outstanding  contract  carrier  authority  and 
initiate  proceedings  either  on  its  own  motion  or  on  application  of  the 
permit  holder  to  convert  the  contract  carrier  authority  to  common 
carrier  authority  if  the  operations  did  not  fall  within  the  amended 
definition.  Approximately  2,600  contract  carrier  permits  were  exam- 
ined; 417  applications  for  conversion  were  filed;  313  investigations 
were  instituted  to  determine  the  carrier's  status ;  and  1  complaint  was 
filed. 


1  Keystone  Transp.  Co.  Contract  Carrier  Application,  19  M.C.C.  475. 

2  71  Stat.  411. 

29 


In  T.  T .  Brooks  Trucking  Co.,  Inc.,  Conversion  Application,  81 
M.C.C.  561,  we  held  that  section  212(c)  was  in  the  nature  of  a  grand- 
father conversion  which  authorized  the  converted  carriers  to  engage 
in  substantially  the  same  operations  as  a  common  carrier  as  they  per- 
formed as  a  contract  carrier,  with  the  exception,  of  course,  that  they 
would  hold  themselves  out  to  serve  the  general  public.  The  Com- 
mission, therefore,  held  that  converted  contract  carriers  may  not  tack 
their  operating  authorities  to  perform  through  service,  and  that,  where 
necessary,  restrictions  would  be  imposed  having  somewhat  the  effect 
of  the  class-of-shipper  restrictions.  Interchange  with  other  common 
carriers  was  found  permissible. 

After  the  1957  amendment,  in  J-T  Transport  Co.,  Inc.,  Exten- 
sion— Columbus,  Ohio,  79  M.C.C.  695,  decided  June  15, 1959,  the  ques- 
tion arose  whether  that  amendment  required  the  Commission  to 
abandon  the  longstanding  principle  that  where  the  available  common- 
carrier  service  is  reasonably  adequate  to  meet  the  transportation  needs 
of  the  shippers  supporting  a  contract  carrier  application,  the  applica- 
tion must  be  denied.  The  Commission  found  that  it  did  not.  The 
Commission  reviewed  the  legislative  history  of  the  amendment,  and 
concluded  that  this  principle  was  consistent  with  the  new  statutory 
requirement  that  it  consider,  among  other  things,  the  effect  of  a  grant 
of  authority  upon  the  services  of  protesting  carriers.  A  three- judge 
district  court  in  J-T  Transport  Co.  v.  United  States, x  held  that  the 
Commission  had  incorrectly  applied  the  amendment  and,  in  Interstate 
Commierce  Commission  v.  J-T  Transport,2  the  Supreme  Court  af- 
firmed the  judgment  of  the  district  court.  The  proceeding  is  now 
being  considered  in  the  light  of  the  court's  decision. 

Private  Carriers 

Private  carriers  are  the  largest  class  of  carriers  subject  to  the  juris- 
diction of  the  Commission,  with  respect  to  both  the  number  of  persons 
so  engaged  and  the  number  of  vehicles  operated.  No  operating  au- 
thority from  this  Commission  is  required  to  engage  in  private  car- 
riage. The  Commission's  duties  and  powers  in  this  area  are  restricted 
to  establishing,  if  need  therefor  is  found,  reasonable  requirements  to 
promote  safety  of  operation,  and  to  that  end  prescribing  qualifications 
and  maximum  hours  of  service  of  employees,  and  standards  of  equip- 
ment. Its  activity  in  the  field  of  safety  is  more  fully  discussed 
elsewhere. 

Concomitant  with  the  classification  of  carriers  arose  the  question 
of  whether  under  a  particular  set  of  facts  a  person  was  operating 
for-hire  as  either  a  common  or  contract  carrier  subject  to  full  regu- 
lation, or  whether  it  was  a  bona  fide  private  carrier  subject  only  to 
limited  regulation. 


1  185  F.  Supp.  838. 

2  368  U.S.  81. 
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In  a  series  of  decisions  beginning  iii  1943*  the  Commission  reaf- 
firmed and  explained  t  ho  so-called  primary  business  (est  which  had 
been  followed  in  earlier  cases.  Those  decisions  held  that  where  a 
person  in  performing  transportation  is  primarily  engaged  in  £ur- 
thering  the  interest  of  a  noncarrier  business,  and  his  purpose  is  not 
!o  profit  from  the  <  ransportat  ion  as  such,  the  transportation  is  private 
carriage,  even  though  the  transporter  receives  compensation  in  the 
form  of  a  charge  added  to  his  invoice,  or  an  allowance  in  connection 
with  the  purchase  price,  or  the  like.  The  Commission's  position 
was  sustained  in  the  courts,2  and  in  the  Transportation  Act  of  1958 
the  primary  business  test  was  incorporated  in  an  amendment  of  sect  ion 
203(c)  of  the  act. 

In  recent  years  there  has  been  the  increase  in  operations  which 
on  their  face  appear  to  be  private  carriage  but  actually  are  for  hire. 
There  is  the  situation  in  which  commodities  are  purchased  at  one 
point,  hauled  to  another,  and  there  immediately  sold,  the  transporter 
having  possession  and  title  to  the  goods  only  during  the  transporta- 
tion. These  ubuy  and  sell*'  operations  in  numerous  instances  have 
been  held  to  be  for-hire  carriage  where  it  v7as  shown  that  the  trans- 
portation was  performed  not  as  an  incident  to  a  bona  fide  non-trans- 
portation business  but  for  the  compensation  represented  by  the  differ- 
ence between  the  purchase  and  selling  prices. 

A  private  carrier  is  not  required  to  own  the  equipment  used  in 
performance  of  its  transportation.  Where  a  person  or  firm  uses 
equipment  owned  by  another  in  the  transportation  of  its  goods  the 
question  often  arises  whether  the  owner  of  the  equipment  is  engaged 
in  for-hire  operations.  In  a  line  of  decisions  starting  with  H.  B. 
Chwch  Truck  Service  Co.  Com.  Car.  Application,  27  M.C.C.  191,  the 
Commission  held  that  the  two  significant  elements  in  transporta- 
tion of  motor  carriers  are  the  equipment  by  which  the  transportation 
is  accomplished  and  the  drivers  thereof.  When  equipment  and  drivers 
are  both  furnished  by  the  same  person  there  arises  a  presumption 
that  for-hire  carriage  results.  This  presumption  will  yield  to  a 
showing  that  the  owner  of  the  goods  has  the  exclusive  right  and 
privilege  of  directing  and  controlling  the  transportation  service.  In 
a  recent  case,  Oklahoma  Furniture  Mfg.  Co. — Investigation  of  Opera- 
tions, 79  M.C.C.  403,  a  number  of  persons  who  leased  their  vehicles 
to  a  manufacturer,  and  also  drove  them,  were  held  to  be  for-hire 
carriers,  (1)  because  their  right  and  power  with  respect  to  the  equip- 
ment was  sufficient  to  preclude  the  manufacturer's  exclusive  right 
to  control,  direct,  and  dominate  the  transportation  and  (2)  because, 
in  substance,  the  manufacturer  had  not  shouldered  the  burdens  of 


1  Woitishek  Common  Carrier  Application,  42  M.C.C.  193  ;  Lenoir  Chair  Co.,  Contract 
Carrier  Application,  51  M.C.C.  65  ;  and  Burlington  Mills  Corp.,  Transp.  for  Compensation, 
58  M.C.C.  327. 

2  Brooks  v.  United  States.  93  F.  Supp.  517,  affirmed,  340  U.S.  925. 
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transportation,  but  rather  had  shifted  those  burdens  to  the  owner- 
operators.  This  decision  was  reversed  by  a  three  judge  district  court 
in  Oklahoma,  193  F.  Supp.  275,  but  was  sustained  by  the  Supreme 
Court  in  United  States  v.  Drum,  368  U.S.  370,  on  the  ground  stated 
in  (2)  immediately  preceding. 

Where  the  supplier  of  the  vehicles  and  the  supplier  of  the  drivers 
are  different  persons,  but  their  acts  are  linked  together  as  integral 
parts  of  a  preconceived  plan  to  perform  transportation  for  compensa- 
tion, this  has  been  held  to  be  for-hire  carriage.1 

Exempt  Carriers 

Exempted  from  all  of  the  provisions  of  the  act  except  those  relat- 
ing to  safety  and  hours  of  service  are  numerous  operations  described 
in  section  203(b).  These  include  several  which  have  presented  no 
great  administrative  problems,  such  as  the  operation  of  schoolbuses, 
taxicabs,  hotel  buses,  buses  operating  in  and  around  national  parks, 
and  vehicles  distributing  newspapers.  Others  have  presented  diffi- 
culties of  varying  degree. 

The  exemption  in  section  203(b)  (6)  has  given  the  greatest  concern 
because  of  its  intimate  effect  on  the  regulated  industry.  As  originally 
enacted  it  covered  vehicles  used  exclusively  in  carrying  livestock,  fish, 
and  agricultural  commodities  (but  not  including  manufactured  prod- 
ucts) .  The  Commission  considered  that  a  strict  construction  must  be 
placed  on  the  exemptions,  and  it  held  that  use  of  a  vehicle  for  any 
other  transportation  precluded  its  use  under  the  exemption.  An 
amendment  of  this  provision  in  1938  confined  the  livestock  to  ordinary 
livestock,  and  substituted  for  the  exclusive  use  condition  the  phrase 
"if  such  vehicles  are  not  used  in  carrying  any  other  property,  or 
persons,  for  compensation."  The  Commission  held,  however,  that 
this  still  did  not  permit  use  of  a  vehicle  under  the  exemption  which 
at  other  times  transported  nonexempt  commodities  for  compensa- 
tion.2 This  interpretation  was  reversed  by  the  courts,3  holding  that 
the  exemption  applied  so  long  as  nonexempt  commodities  were  not 
being  transported  for  compensation  in  the  vehicle  at  the  same  time. 

In  determining  the  commodity  scope  of  the  exemption  the  Commis- 
sion also  became  enmeshed  in  court  proceedings.  After  many  years 
of  piecemeal  interpretation  the  Commission  began  a  proceeding  which 
it  was  hoped  would  settle  the  many  questions.  Extensive  hearings 
were  held,  and  in  April  1951  the  Commission  made  specific  findings 
as  to  many  classes  of  commodities,  adhering  to  its  view  that  as  an  ex- 
emption to  a  remedial  statute  the  wording  must  be  strictly  construed.4 

1  Allen — Investigation  of  Operations  and  Practices,  70  M.C.C.  727,  upheld  in  Allen  v. 
United  States,  187  F.  Supp.  625. 

2  Monroe  Common  Carrier  Application,  8  M.C.C.  183. 

3  Interstate  Commerce  Commission  v.  Dunn,  166  F.  (2d)  116;  Interstate  Commerce 
Commission  v.  Service  Trucking  Co.,  Inc.,  186  F.  (2d)  400. 

4  Determination  of  Exempted  Agricultural  Commodities,  52  M.C.C.  511. 
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The  view  was  taken  that  the  exclusion  of  manufactured  products  in 
the  exemption  made  it  inapplicable  to  any  products  or  commodities 
which,  as  a  result  of  some  treatment,  have  been  so  changed  as  to 
possess  new  forms,  qualities,  or  properties,  or  result  in  combinations. 

The  courts,  however,  considered  that  the  exemption  should  be 
liberally  construed  in  aid  of  agriculture,  and  in  a  series  of  cases, 
some  of  which  culminated  in  review  in  the  United  States  Supreme 
Court,  numerous  determinations  made  by  the  Commission  were  re- 
versed.1 In  these  cases  there  was  evolved  the  test  that  if  a  commodity 
has  substantial  identity  to  the  natural  product  it  cannot  be  said  to 
be  manufactured.  Among  other  things  held  to  be  within  the  exemp- 
tion were  frozen  foods  generally  and  dressed  poultry. 

In  the  Transportation  Act  of  1958  this  exemption  was  amended  to 
exclude  frozen  fruits,  berries,  and  vegetables,  bananas,  cocoa  and 
coffee  beans,  and  tea,  among  other  individual  commodities.  With 
the  intent  of  stopping  any  further  expansion  of  the  exemption 
through  liberal  interpretation,  Congress  adopted  as  law  the  status  of 
numerous  commodities  as  shown  in  a  ruling  of  the  Commission's 
Bureau  of  Motor  Carriers2  which  listed  court  and  Commission 
holdings  under  the  exemption  up  to  that  time.  Carriers  who  had 
been  engaged  in  hauling  the  commodities  that  were  placed  under 
regulation  by  this  amendment  were  granted  grandfather  rights  to 
continue  to  operate.     There  were  950  applications  for  such  rights. 

Vehicles  of  agricultural  cooperative  associations  are  covered  by  the 
exemption  in  section  203  (b)  (5) .  While  the  legislative  history  of  this 
exemption  indicates  an  intent  not  to  permit  indiscriminate  hauling 
for  compensation,  there  was  for  years  no  clear  delineation  of  its 
scope.  Recently  there  has  been  concern  over  extensive  operations 
conducted  by  certain  associations  purportedly  under  this  exemption. 
Complaints  have  been  filed  by  authorized  carriers.  In  one  of  these, 
Machinery  Haulers  Assn.  v.  Agricultural  Commodity  Serv.,  86 
M.C.C.  5,  the  Commission,  for  the  first  time,  was  presented  with  the 
question  of  the  scope  of  this  exemption  in  its  fullest  perspective.  In 
that  decision  the  Commission  set  forth  the  criteria  which  must  be  met 
by  an  association  in  order  to  qualify  as  a  "cooperative  association"; 
the  extent  of  the  transportation  services  that  such  a  cooperative  may 
perform  under  the  exemption ;  and  the  standards  that  are  to  be  used 
in  determining  whether  motor  vehicles  are,  in  fact,  "controlled  and 
operated"  by  a  cooperative  association. 

Motor  transportation  incidental  to  transportation  by  aircraft  is 
exempted  by  section  203(b)  (7a)  of  the  act.  With  the  increase  in  air 
travel  and  in  air  cargo  volume,  this  exemption  has  assumed  impor- 


1  East  Texas  Motor  Freight  v.  Frozen  Food  Express,  351  U.S.  49  ;  Home  Transfer  4 
Storage  Go.  v.  United  States,  141  F.  Supp.  599,  affirmed,  352  U.S.  884  ;  Frozen  Food  Ex- 
press v.  United  States,  148  F.  Supp.  399,  affirmed,  355  U.S.  6. 

2  Administrative  Ruling  No.  107. 
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tance.  In  1953  in  Kenny  Extension — Air  Freight,  61  M.C.C.  587, 
the  Commission,  division  5,  held  that  the  motor  transportation  of 
property  within  this  exemption  was  that  in  collection,  delivery,  and 
transfer  service  within  an  air  carrier's  terminal  area  as  part  of  a 
continuous  movement  under  a  through  air  bill  of  lading,  predicated 
on  the  assumption  that  such  areas  would  be  reasonable. 

For  many  years  terminal  areas  of  air  cargo  carriers  have  been 
confined  generally  by  the  Civil  Aeronautics  Board  to  25-mile  areas 
around  cities  served  by  air.  In  August  1961  that  board  gave  notice  of 
a  proposal  to  allow  50-mile  terminal  areas  and  larger  ones  in  special 
circumstances.  Shortly  thereafter  the  Commission  instituted  a 
special  proceeding *  to  consider  anew  the  entire  question  of  the  scope 
of  this  exemption  as  it  relates  to  the  transportation  of  property. 

Section  203(b)(8)  of  the  act  exempts  the  local  transportation  of 
passengers  or  property  in  interstate  or  foreign  commerce  wholly 
within  a  municipality  or  between  contiguous  municipalities  or  within 
a  zone  adjacent  to  and  commercially  a  part  of  such  municipality  or 
municipalities.  Passenger  carriers  must  be  lawfully  engaged  in 
matching  intrastate  transportation  to  qualify.  The  Commission  is 
authorized  to  remove  this  exemption  in  whole  or  in  part  if  necessary 
to  carry  out  the  National  Transportation  Policy. 

Beginning  in  1937  the  Commission  determined  individually  the 
commercial  zones  of  many  of  the  larger  cities,  and  to  date  the  zones 
of  nearly  30  cities  have  been  determined  in  that  way.  It  became 
apparent,  however,  that  the  piecemeal  approach  was  impracticable, 
and  in  1944  the  Commission  instituted  a  proceeding  to  determine  the 
zones  of  all  cities  not  then  determined. 

In  its  first  decision  therein2  the  Commission  gave  the  matter 
thorough  consideration  and  prescribed  a  formula  for  determining 
zones  generally.  This  allowed  an  area  of  from  2  to  5  airline  miles 
from  a  city's  corporate  limits  depending  upon  its  population.  This 
formula  has  proved  satisfactory  over  the  years  for  all  but  a  few 
cities,  and  individual  zones  have  been  determined  for  these. 

It  rarely  has  been  found  necessary  to  remove  this  exemption  in  or 
around  a  city.  Because  of  the  unusual  circumstances  existing  in  the 
areas  of  New  York,  N.Y.,  and  Los  Angeles,  Calif.,  the  exemption  was 
removed  in  part  in  and  about  those  cities.  Two  separate  zones  were 
found  to  exist  at  Los  Angeles.  The  only  other  instance  has  been  the 
removal  of  the  exemption  on  transportation  between  Belleville,  111., 
and  any  other  point  in  the  St.  Louis-East  St.  Louis  commercial  zone. 

The  zones  individually  and  generally  determined  under  this 
exemption  have  served  another  purpose.     In  1952  in  a  supplemental 


1  Motor  Transportation  Incidental  to  Transportation  by  Aircraft.  MC-C-3437. 

2  Ex  Parte  MC-37,  Commercial  Zones  and  Terminal  Areas,  46  M.C.C.  665. 


34 


report  in  the  proceeding  mentioned1  the  Commission  found  gener- 
ally that  motor  carrier  operating  authority  which  authorizes  service 
at  a  particular  city  carries  with  it  implied  authority  to  serve  all  points 
within  the  commercial  zone  of  that  city.  A  similar  holding  was  made 
for  unincorporated  communities.  This  has  made  unnecessary  the 
handling  of  many  hundreds  of  extension  applications  as  suburban 
development  has  advanced. 

"Casual,  occasional,  or  reciprocal"  transportation  for  compensation 
is  exempted  by  section  203(b)(9)  when  performed  by  one  not  en- 
gaged in  transportation  as  a  business.  As  with  section  203(b)(8), 
the  Commission  is  empowered  to  remove  this  exemption,  and  it  did 
so  in  1942,2  subjecting  such  transportation  of  passengers  to  full 
regulation  when  arranged  by  any  person  as  a  regular  occupation  or 
business.  The  purpose  of  the  removal  was  to  stop  the  abuses  which 
existed  in  so-called  share-expense  transportation  of  passengers  when 
arranged  as  a  business  by  an  outside  party. 

Pickup,  delivery,  and  transfer  service  by  motor  vehicle  within  termi- 
nal areas  by  or  for  carriers  and  freight  forwarders  subject  to  the  act 
is  covered  by  the  exemption  in  section  202(c).  Prior  to  the  addition 
of  this  section  by  the  Transportation  Act  of  1940,  operating  authority 
was  required  for  certain  of  this  intraterminal  service.3  In  1952 
uniform  terminal  areas  within  which  service  under  this  exemption 
may  be  performed  by  or  for  motor  carriers  or  freight  forwarders 
were  prescribed.4  They  corresponded  generally  with  the  zones  in  and 
around  cities  and  communities  which  in  the  same  proceeding  motor 
carriers  were  found  entitled  to  serve  by  reason  of  authority  to  serve 
the  city  or  community. 

A  single- State  exemption  was  added  by  the  Transportation  Act  of 
1940.  Under  it  carriers  operating  in  one  State  whose  operations  are 
found  by  the  Commission  not  substantially  to  affect  or  impair  uni- 
form regulation  of  motor  carriers  may  be  granted  a  certificate  of 
exemption  from  some  or  all  of  the  usual  requirements.  Few  carriers 
have  sought  exemption  under  this  provision,  perhaps  because  of  the 
standing  exemption  from  the  operating  authority  requirements  for 
one-State  common  carriers  in  the  second  proviso  of  section  206(a)  (1) 
of  the  act.  However,  after  the  admission  of  Hawaii  as  a  State,  the 
Commission  under  this  provision  issued  a  certificate  exempting  from 
all  provisions  of  the  act  motor  transportation  generally  in  interstate 
or  foreign  commerce  within  Hawaii. 

Brokers 

A  person  who  is  not  a  carrier  or  a  bona  fide  agent  of  a  carrier  and 
who,  for  compensation,  sells  or  arranges  for  motor  transportation 

1  Ex  Parte  MC-37,  Commercial  Zones  and  Terminal  Areas,  54  M.C.C.  21. 

2  Exemption  of  Casual,  Occasional,  or  Reciprocal  Transportation,  33  M.C.C.  69. 

3  Dick's  Trasfer  &  Truck  Term.  Contr.  Car.  Application,  20  M.C.C.  785. 

4  Ex  Parte  MC-37,  Commercial  Zones  and  Terminal  Areas,  54  M.C.C.  21. 
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subject  to  part  II  of  the  act,  is  required  to  obtain  a  broker's  license. 
Regulation  of  transportation  brokers  was  a  novelty  in  1935  and  there 
were  few  precedents.  In  two  early  cases 1  the  Commission  considered 
the  purposes  of  regulation  and  set  forth  the  principles  which  would 
guide  it  for  the  future. 

One  of  the  purposes  in  bringing  brokers  under  regulation  was  to 
put  an  end  to  abuses  by  brokers  who  controlled  the  allocation  of 
certain  shippers'  traffic  and  turned  it  over  to  those  carriers  who  would 
pay  the  highest  fee.  To  assure  that  these  abuses  would  not  again 
arise,  regulations  were  prescribed  in  1952.2  Among  other  things, 
these  brokers  were  required  to  keep  specified  records,  and  to  maintain 
schedules  of  their  maximum  charges  for  brokerage  service  and  non- 
brokerage  services  for  carriers,  and  their  minimum  charges  for  non- 
brokerage  services  for  shippers.  Brokers  of  passenger  transportation 
earlier  were  required  to  keep  records  of  their  transactions.3 

Interstate  vs.  Intrastate  Transportation 

Part  II  of  the  act  defines  interstate  commerce  as  "commerce  be- 
tween any  place  in  a  State  and  any  place  in  another  State  or  between 
places  in  the  same  State  through  another  State,  whether  such  com- 
merce moves  wholly  by  motor  vehicle  or  partly  by  motor  vehicle  and 
partly  by  rail,  express,  or  water."  The  act  leaves  no  doubt  that  where 
a  motor  vehicle  used  in  transporting  property  or  passengers  physically 
crosses  a  State  line  it  is  engaged  in  interstate  commerce.  An  early 
question  was  whether  transportation  is  in  interstate  commerce  where 
the  motor  vehicle  used  does  not  physically  cross  State  lines.  In 
Btosh  Common  Carrier  Application,  17  M.C.C.  661,  a  motor  carrier 
was  transporting  ore  from  mines  to  a  railhead  in  the  same  State  where 
the  ore  was  loaded  into  cars  for  rail  movement  beyond  the  State. 
There  was  no  through  arrangement  between  the  motor  carrier  and 
the  rail  carrier.  Following  the  principle  that  the  intention  existing 
at  the  time  a  movement  starts,  if  it  persists  throughout,  governs  and 
fixes  the  character  of  the  movement,  the  Commission  held  that  the 
motor  carrier  was  transporting  in  interstate  commerce. 

Often  the  distribution  of  goods  within  a  State  has  raised  the  ques- 
tion whether  the  continuity  of  the  movement  from  without  the  State 
has  been  broken.  The  Commission  considered  this  at  some  length 
in  a  more  recent  case 4  involving  the  motor  movement  within  a  State 
of  petroleum  products  from  storage  tanks  of  interstate  pipelines, 
finding  the  one- State  distribution  to  be  in  intrastate  commerce. 


1  Cain  Broker  Application,  2  M.C.C.  633,  and  Copes  Broker  Application,  27  M.C.C.  153. 

2  Practices  of  Property  Brokers,  49  M.C.C.  277  and  53  M.C.C.  633. 
8  Records  of  Passenger  Brokers,  32  M.C.C.  267. 

*  Petroleum  Products  Transported  Within  a  Single  State,  71  M.C.C.  17. 
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Regulations 

The  Commission  has  been  given  broad  power  bo  prescribe  regulal  ions 

to  be  observed  by  motor  carriers.  Regulations  governing  many 
practices  of  motor  carriers  have  been  found  necessary  in  the  public  in- 
terest. Largely  they  are  for  the  protection  of  the  shipping  and  i  ravel- 
ing public,  but  in  some  instances  the  need  to  foster  sound  operating 
practices  in  the  carriers'  interest  brought  them  about.  The  following 
are  some  of  the  more  important  motor  carrier  regulations  which  have 
no  counterpart  in  rail  regulation. 

Security  for  Protection  of  the  Public 

Congress,  in  the  Motor  Carrier  Act,  recognized  that  protection  of 
the  public  was  of  primary  importance.  Section  215  provided  that  no 
certificate  or  permit  shall  be  issued  unless  the  carrier  shall  have  com- 
plied with  Commission  rules  governing  filing  and  approval  of  surety 
bonds,  policies  of  insurance,  qualifications  as  self  insurers,  or  other 
security  agreements,  in  reasonable  amount,  to  assure  payment  to  the 
public  of  final  judgments  obtained  against  such  carrier  for  bodily 
injury  or  property  damage. 

The  first  insurance  rules  and  regulations  became  effective  February 
15,  1937.  They  pertained  to  such  matters  as  minimum  amounts  of  in- 
surance, qualifications  as  self- insurers,  forms  and  procedure  for  filing, 
and  standards  of  acceptability  applicable  to  insurance  companies  who 
insure  motor  carriers  and  file  evidence  of  such  insurance  as  is  required. 
Those  regulations  also  required  that  common  carriers  provide  cargo 
insurance  for  the  protection  of  shippers  and  consignees.  In  keeping 
with  changing  economic  conditions,  the  minimum  amounts  prescribed 
for  personal  injury  and  property  damage  liability  insurance  or  other 
security  were  increased  in  1951  and  again  in  1957.  No  change  has 
been  made  in  the  original  requirements  for  cargo  liability.  An  in- 
crease, however,  is  under  consideration. 

When  section  203(11)  of  the  act  was  amended  in  1954  by  Public 
Law  522,  the  requirements  of  section  215  were  made  applicable  to 
motor  carriers  operating  within  the  United  States  in  the  course  of 
transportation  between  points  in  a  foreign  country,  or  between  a  point 
or  points  in  one  foreign  country  and  those  in  another  foreign  country. 
The  regulations  of  the  Commission  were  revised  in  1955  to  require  that 
such  carriers  comply  with  the  requirements  pertaining  to  insurance 
or  other  security  is  substantially  the  same  manner  as  fully  regulated 
carriers. 

Under  the  authority  granted  to  the  Commission  in  section  211(c), 
transportation  brokers  are  required  to  file  a  surety  bond  in  the  amount 
of  $5,000,  guaranteeing  their  fulfillment  of  their  contracts  for  trans- 
portation. The  broker's  surety  bond  form  was  revised  and  simplified 
in  1951  and  in  1960,  but  no  change  has  been  made  in  the  original  type 
or  amount  of  protection  afforded. 
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It  was  realized  in  prescribing  the  first  rules  and  regulations  that 
the  evidence  of  insurance  or  other  security  filed  by  the  carriers  would 
have  little  value  if  such  protection  were  not  furnished  by  financially 
sound  and  reliable  companies.  Accordingly,  the  Commission  ascer- 
tains the  stability  of  companies  requesting  authority  to  make  the 
filings,  and  regularly  reviews  the  financial  stability  of  all  authorized 
companies.  In  quite  a  few  instances  this  review  has  resulted  in  rejec- 
tion of  filings  from  an  insurance  company  which  subsequently  became 
insolvent.  Authority  to  self -insure  has  been  granted  to  approximately 
65  motor  carriers,  whose  financial  stability  and  claims  handling  pro- 
cedures are  constantly  reviewed.  A  conservative  attitude  is  adopted 
in  considering  applicants  for  authority  to  self-insure. 

Household  Goods  Carriers 

An  early  need  was  found  for  rules  to  bring  more  order  into  rate 
tariffs  of  household  goods  carriers,  and  to  give  inexperienced  shippers 
protection  against  the  sharp  practices  of  some  carriers.  In  1939 T 
the  Commission  required  that  rates  for  household  goods  be  published 
on  a  weight  basis  rather  than  on  the  cubic  footage  basis  then  generally 
used.  Weighing  procedures  were  prescribed.  In  1947  2  other  rules 
were  added  including  one  to  guard  against  misleading  advertising 
of  insurance.  Again  in  1957 3  it  added  requirements,  specifying  that 
all  estimates  of  charges  must  be  in  writing,  and  requiring  carriers  to 
furnish  shippers  with  a  prescribed  statement  outlining  shippers'  rights 
and  carriers'  duties.  Early  in  1961  further  modification  and  extension 
of  these  regulations  was  proposed  with  a  view  to  greater  protection 
of  shippers  against  inaccurate  estimates,  delays  in  service,  and  dilatory 
handling  of  loss  and  damage  claims. 

Lease  and  Interchange  of  Equipment 

The  practices  of  authorized  motor  carriers  in  using  equipment  which 
they  do  not  own  presented  difficult  problems  from  the  inception  of 
regulation.  In  many  instances  vehicle  owners  without  operating 
authority  were  conducting  operations  almost  independently  while 
allegedly  their  equipment  was  under  lease  to  an  authorized  carrier. 
Some  authorized  carriers  for  a  fee  were  allowing  their  rights  to  be 
used  by  other  such  carriers  under  purported  interchange  of  equipment 
arrangements. 

In  1951,  after  several  years  of  investigations  and  hearings,  rules 
designed  to  eliminate  the  objectionable  practices  were  prescribed.4 
Their  effective  date  was  postponed  during  a  challenge  of  their  validity 
in  court,  and  after  the  Commission's  right  to  prescribe  them  was 
affirmed,5  most  of  the  regulations  became  effective  in  1953.     They  re- 

1  Practices  of  Motor  Common  Carriers  of  Household  Goods,  17  M.C.C.  467. 
-  Practices  of  Motor  Common  Carriers  of  Household  Coods,  47  M.C.C.  199. 

3  Practices  of  Motor  Common  Carriers  of  Household  Goods,  71  M.C.C.  113. 

4  Lease  and  Interchange  of  Vehicles  by  Motor  Carriers,  52  M.C.C.  675. 
6  American  Trucking  Assns.,  Inc.  v.  United  States,  344  U.S.  298. 
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quired,  among  other  things,  that  leases  for  the  augmenting  of  equip- 
ment be  in  writing,  and  that  exclusive  possession  of  and  responsibility 
for  the  equipment  be  vested  in  the  authorized  carrier.  An  inspection 
procedure  was  prescribed.  Somewhat  similar  requirements  were 
established  for  interchange  of  loaded  equipment  between  carriers. 

There  was  considerable  opposition  to  two  of  the  rules,  causing  their 
effective  date  to  be  postponed  for  several  years  while  the  matters 
were  debated  before  the  Commission  and  in  Congress.  One  of  these 
generally  forbade  leases  of  equipment  with  drivers  for  a  period  of  less 
than  30  days;  the  other  prohibited  payment  for  leased  equipment  on 
the  basis  of  a  division  of  the  revenue  it  earned.  The  first  of  these 
finally  was  prescribed  in  a  modified  form,1  Congress  in  the  meantime 
having  curtailed  the  power  of  the  Commission  to  make  it  effective  as 
to  certain  vehicles  at  other  times  used  in  the  transportation  of  agricul- 
tural commodities  or  certain  perishable  products  of  those  commodi- 
ties.2 This  was  in  1956,  and  at  the  same  time  the  Commission 
eliminated  the  second  of  the  disputed  rules,  and  also  permitted  the 
interchange  of  equipment  without  a  change  of  drivers.  Since  the 
modified  rules  became  effective  on  Feb.  1,  1957,  there  have  been  no 
major  changes. 

Identification  of  Vehicles 

Under  authority  of  section  224  of  the  act  the  Commission  required 
originally  the  display  of  numbered  plates  on  power  units  and  trailers 
operated  by  authorized  motor  carriers.  The  plates  were  provided  by 
the  Commission  upon  payment  of  a  small  fee.  From  1937  to  1944 
nearly  400,000  plates  were  issued.  War  shortages  of  steel  and  a 
realization  that  a  less  cumbersome  procedure  was  needed  led  to  aban- 
donment of  this  method  of  identification.  The  Commission  substi- 
tuted a  simple  requirement  of  the  operating  carrier's  name  and 
Commission  docket  number  displayed  on  power  units  only.  This  is 
the  present  requirement. 

C.O.D.  Regulations 

Failure  of  many  motor  carriers  promptly  to  remit  c.o.d.  amounts 
which  they  had  collected,  and  instances  of  misuse  of  such  moneys, 
brought  the  prescription  in  1949  of  rules  to  govern  the  handling  of 
these  shipments.3  Remission  of  c.o.d.  collections  within  10  days 
directly  to  the  person  entitled  to  the  money  was  required.  As  a  result 
losses  often  suffered  by  shippers  in  the  bankruptcy  of  carriers  with 
extensive  unpaid  c.o.d.  accounts  have  been  cut  to  a  minimum. 

Size  and  Weight  Investigation 

Section  225  4  of  the  Motor  Carrier  Act,  1935,  authorized  the  Com- 

1  Lease  and  Interchange  of  Vehicles  by  Motor  Carriers,  68  M.C.C.  553. 

2  Public  Law  957,  70  Stat.  983,  Aug.  3,  1956. 

3  Handling  of  C.O.D.  Shipments,  51  M.C.C.  5. 

4  Now  section  226. 
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mission  "to  investigate  and  report  on  the  need  for  Federal  regulation 
of  the  size  and  weight  of  motor  vehicles  and  combinations  of  motor 
vehicles." 

On  Nov.  8, 1937,  the  Commission  instituted  a  proceeding  (designated 
Ex  Parte  No.  MC-15)  to  carry  out  this  task.  A  series  of  tentative 
reports,  each  dealing  with  a  phase  of  the  general  subject  matter, 
were  issued  in  October  1938.  Knowing  that  it  was  the  wish  of  Con- 
gress that  the  Commission  render  its  report  at  the  earliest  practicable 
date  (it  subsequently  was  so  directed  by  section  27  of  the  Transporta- 
tion Act  of  1940),  the  Commission  announced  on  Aug.  28,  1940,  that, 
in  lieu  of  the  series  of  hearings  it  had  previously  scheduled,  the  parties 
in  interest  could  file  statement  of  their  position  on  the  question  of 
need  for  Federal  regulation  in  this  field,  together  with  supporting 
factual  evidence  and  criticism  of  the  staff  reports.  Approximately 
125  statements  were  filed. 

On  July  31,  1941,  the  Commission  transmitted  its  report  to 
Congress.1 

The  Commission's  investigation  of  this  subject  caused  it  to  conclude 
that  there  were  wide  and  inconsistent  variations  in  the  limitations 
imposed  by  the  several  States ;  that  the  limitations  imposed  by  a  single 
State  may  have  far-reaching  effects  on  interstate  commerce;  that 
with  respect  to  the  highways  which  serve  as  the  principal  arteries 
of  interstate  commerce,  State  limitations  may  be,  and  to  a  considerable 
extent  probably  are,  less  liberal  than  is  necessary  for  the  proper 
protection  of  the  highways  and  of  the  public  safety;  that  where 
such  conditions  exist,  the  limitations  operate  as  an  obstacle  to  the 
flow  of  interstate  traffic,  render  motor  transportation  more  costly, 
and  result  in  impairment  of  service  to  the  public ;  and  that  these  con- 
ditions create  a  need  for  Federal  intervention.  It  also  concluded 
that  considerations  affecting  public  safety  in  the  use  of  the  highways 
do  not  in  themselves  create  a  need  for  Federal  intervention,  but  are 
factors  which  should  influence  the  character  and  extent  of  any  such 
intervention.  It  further  concluded  that  Federal  intervention,  within 
limits,  would  not  be  unconstitutional,  but  that  it  should  be  confined 
within  comparatively  narrow  limits  and  be  resorted  to  only  in  particu- 
lar cases  and  upon  clear  proof  that  an  unreasonable  obstruction  to 
interstate  commerce  exists. 

The  problems  to  be  faced  in  the  regulation  of  the  sizes  and  weights 
of  motor  vehicles  are  an  intimate  part  of  the  entire  problem  of  trans- 
port regulation  and  require  administrative  determinations  in  the  light 
of  the  facts  of  given  situations  as  they  are  related  to  the  legislative 
standards.  These  problems  also  require  technical  knowledge  of  roads 
and  experience  in  building  and  maintaining  roads.  Accordingly  it 
was  recommended  to  Congress  that  the  Commission  be  authorized  to 
entertain  complaints,  filed  by  responsible  parties,  against  a  State  or 

1  Printed  at  30  M.C.C.  777. 
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political  subdivision  thereof,  attacking  its  limitations  as  they  apply 
generally  or  to  a  particular  location;  that  the  Commission  be  empow- 
ered to  fix  size  and  weight  standards,  as  need  arises,  and  that  it  be 
authorized  to  obtain  and  give  appropriate  consideration  to  a  technical 
report  from  the  Public  Koads  Administration  respecting  the  facts 
involved  in  a  particular  complaint  and  from  the  highway  department 
of  the  State  concerned.  Provisions  for  emergency  adjustments  of  any 
limitations  the  Commission  may  prescribe  also  were  recommended 
State  limitations  would  continue  to  apply  insofar  as  they  are  not 
superseded  by  action  on  its  part,  the  Commission  added,  and  enforce- 
ment of  Federal  regulation,  should,  to  the  extent  possible,  be  con- 
currently conducted  by  Federal  and  State  agencies. 

No  legislation  giving  the  Commission  authority  over  the  size  and 
weight  of  motor  vehicles  was  ever  enacted  by  Congress. 

WATER  CARRIERS 

With  the  enactment  of  the  Transportation  Act  of  1940,  on  Septem- 
ber 18th,  part  III  was  added  to  the  Interstate  Commerce  Act,  extend- 
ing Commission  jurisdiction  over  water  carriers  engaged  in  interstate 
or  foreign  commerce. 

The  industry  was  suffering  after  effects  of  a  two-decade  period  of 
growth,  along  with  other  media  of  transportation  whose  operations 
were  greatly  extended.1  An  oversupply  of  transportation  facilities 
had  resulted  and  a  tremendous  increase  in  transportation  competition 
was  aggravated  by  the  economic  depression  of  the  1930's.  Since  1934, 
the  Commission  had  taken  the  position  that  all  modes  of  transport 
should  be  under  similar  Federal  regulation.2  To  provide  for  equity 
of  regulation  and  to  enable  the  Government  to  guide  and  control 
transportation  facilities  to  best  advantage,  the  Commission  recom- 
mended that  it  be  given  jurisdiction  over  transportation  by  water 
along  with  existing  jurisdiction  over  rail  and  motor  transportation. 

The  Commission's  water  carrier  jurisdiction,  prior  to  1940,  involved 
principally  those  carriers  engaged  in  through  routes  and  joint  rates 
with  rail  lines  or  controlled  by  railroads. 

Four  field  offices  have  been  established  to  assist  in  performing  the 
bureau's  duties.  A  district  supervisor  is  assigned  to  each  of  these 
offices  which  presently  are  at  New  York,  Chicago,  Portland,  and  New 
Orleans.  The  principal  functions  of  the  field  offices  are  to  obtain 
compliance  by  the  carriers  with  requirements  of  the  act  and  Commis- 
sion regulations  thereunder,  and  to  maintain  contact  with  the  regu- 
lated carriers. 

Part  III  of  the  act  exempted  from  Commission  regulation  certain 

1  Hearings  before  the  Committee  on  Interstate  Commerce,  United  States  Senate,  74th 
Cong.,  2d  sess.,  on  S.  1629,  S.  1632,  and  S.  1635. 

2  Letter  of  Mar.  20,  1939,  from  the  Chairman  of  the  Legislative  Committee,  ICC,  to 
Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representatives, 
transmitting  report  on  Bills  H.R.  2531  and  H.R.  4307,  76th  Cong.,  1st  sess. 
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transportation  by  water  which  was  considered  to  be  noncompetitive, 
or  otherwise  deemed  unnecessary  to  be  regulated  in  the  public  interest. 
Such  transportation  today  is  exempt  under  section  302(e)  and  sec- 
tion 303  (b),  (c),  (d),  (e),  (f),  (g),and  (h).  The  exemptions  apply 
to  certain  vessel  furnishers,  carriers  of  dry  bulk  and  liquid  bulk 
commodities,  transportation  of  passengers  by  way  of  a  foreign  port 
or  ports,  contract  carriers  engaged  in  noncompetitive  transportation, 
terminal  transportation  by  rail  and  motor  carriers,  local  transporta- 
tion within  harbors,  carriers  by  small  craft,  ferries,  salvors,  and 
transportation  by  wholly  owned  subsidiaries.  Some  of  these  exemp- 
tions are  statutory  and  others  are  granted  by  order  of  the  Commission, 
either  upon  application  or  upon  a  general  finding  under  the  statute. 
It  has  since  developed  that  at  least  the  bulk  exemption  of  section 
303(b)  is  too  broad  to  permit  effective  regulation. 

Initially,  the  administrative  work  under  part  III  was  assigned  to 
and  handled  largely  by  the  existing  bureaus.  However,  the  Bureau 
of  Water  Carriers  was  organized  Jan.  6,  1941,  and  delegated  duties 
involving  interpretations,  compliance,  and  various  other  matters  un- 
der that  part  and  was  charged  with  responsibility  for  handling  appli- 
cations filed  under  part  III  for  operating  authority  or  exemption. 

In  1957  the  Commission  reassigned  various  bureau  duties  and  pres- 
ently, except  for  temporary  authority  applications  and  certain  ex- 
emptions, water  carrier  cases  are  processed  by  the  Bureau  of  Operating 
Eights.  At  the  end  of  fiscal  year  1961,  there  were  271  water  carriers 
authorized  to  engage  in  operations  subject  to  part  III  of  the  act. 

Upon  the  admission  of  Alaska  to  statehood,  transportation  by  wa- 
ter in  interstate  or  foreign  commerce  within  Alaska,  not  subject  to 
the  jurisdiction  of  the  Federal  Maritime  Board,  became  subject  to 
the  jurisdiction  of  the  Commission.  Amendments  to  part  III  of  the 
act,  effective  July  12,  1960,  provided  grandfather  rights  for  such 
carriers.  Because  of  the  provisions  of  both  the  Alaska  and  Hawaii 
statehood  acts,  transportation  by  water  between  those  two  States  and 
the  other  48  States  is  not  subject  to  the  Commission's  jurisdiction. 

Various  amendments  to  part  III  of  the  act  have  been  recommended 
to  Congress.  Probably  the  two  most  important  are  the  inclusion  of 
authority  for  the  Commission  to  revoke  water  carrier  operating  rights 
for  nonuse,  and  the  repeal  of  section  303(b),  which  exempts  certain 
transportation  of  bulk  commodities. 

The  existence  of  dormant  rights  which  may  be  revived  at  any  time 
has  been  a  deterrent  to  the  institution  of  new  operations  as  well  as 
the  expansion  of  existing  operations.1  It  also  adds  to  the  difficulty 
of  properly  administering  part  III  in  respect  to  issuance  of  new 
operating  authorities. 

Tonnagewise,  only  about  10  percent  of  domestic  transportation  by 


1  Annual  report,  1957,  p.  142. 
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water  is  subject  to  economic  regulation  by  the  Commission.1  The 
absence  of  regulations  applicable  to  the  rates  of  such  a  large  segment 
of  the  industry,  most  of  which  involves  transportation  of  dry  bulk 
commodities,  is  incompatible  with  the  public  interest.  In  addition, 
regulated  carriers  are  placed  at  a  distinct  competitive  disadvantage 
and  shippers  and  localities  are  subject  to  discriminatory  practices. 
Eepeal  of  the  dry  bulk  exemption  would  go  a  long  way  toward  cor- 
recting this  situation. 

FREIGHT  FORWARDERS 

Congress  added  part  IV  to  the  Interstate  Commerce  Act  May  16, 
1942,  giving  the  Commission  authority  over  freight  forwarders  en- 
gaged in  interstate  commerce.  As  early  as  1930  the  Commission  had 
recommended  to  Congress  that  it  be  given  such  regulatory  authority.2 
In  that  year,  because  of  great  expansions  in  the  activities  of  for- 
warders, the  Commission  undertook  a  preliminary  investigation  which 
disclosed  that  several  of  the  more  important  forwarders  were  directly 
or  indirectly  under  the  domination  and  control  of  certain  railroads. 
Due  to  intense  railroad  competition  for  traffic  between  important 
centers  of  population  and  business,  forwarding  companies  did  not 
adhere  strictly  to  published  rates,  with  the  result  that  shippers  of  less- 
than-carload  freight  were  confronted  with  a  situation  similar  to  that 
which  existed  with  respect  to  railroad  rates  prior  to  approval  of  the 
original  act  to  regulate  commerce.  There  was  no  stability  in  rates  of 
forwarding  companies.  Shippers  had  no  means  of  knowing  definitely 
what  rates  their  competitors,  or  even  they  themselves,  would  pay 
from  day  to  day. 

Following  enactment  of  part  IV,  the  name  of  the  Bureau  of  Water 
Carriers  was  changed  to  the  Bureau  of  Water  Carriers  and  Freight 
Forwarders,  and  it  was  assigned  duties  respecting  freight  forwarders 
substantially  similar  to  its  water  carrier  duties.  Much  of  the  admin- 
istrative work  involving  freight  forwarders  has  been  handled  by 
various  other  bureaus  of  the  Commission.  The  administrative  work 
in  connection  with  applications  filed  by  freight  forwarders  for  oper- 
ating rights,  however,  was  handled  by  the  Bureau  of  Water  Carriers 
and  Freight  Forwarders  until  1957.  It  was  assigned  and  continues 
to  preform  administrative  work  involving  interpretation  under  part 
IV  of  the  act  and  the  formulation  of  regulations  thereunder.  There 
are  now  88  freight  forwarders  which  hold  operating  authorities  issued 
under  part  IV  of  the  act, 

Because  of  the  exemption  provisions  of  part  IV,  the  policing  of 
activities  under  that  part  has  made  the  bureau's  work  in  connection 
with  obtaining  compliance  with  requirements  of  the  law  and  regula- 

1  Annual  report,  1960,  p.  187. 

2  See  statement  of  the  Commission  dated  Mar.  12,  1941,  to  Chairman,  Committee  on 
Interstate  Commerce,  United  States  Senate,  concerning  S.  210,  A  Bill  to  Provide  for  Reg- 
ulation of  Freight  Forwarders. 

43 


tions  exceedingly  difficult.  Section  402  (b)  of  part  IV  exempts  service 
performed  by  or  under  the  direction  of  a  cooperative  association. 
Also  exempted  is  the  forwarding  of  livestock,  fish,  agricultural  com- 
modities, or  used  household  goods,  if  the  person  performing  such 
service  engages  in  the  forwarding  of  not  more  than  one  of  such  classi- 
fication of  property.  Subsection  (c)  of  section  402  provides  that  the 
requirements  of  part  IV  shall  not  apply  to  the  operations  of  groups 
or  associations  of  shippers  in  consolidating  freight  for  themselves  on 
a  nonprofit  basis,  or  to  the  operations  of  warehousemen  or  other 
shippers'  agents  whose  services  and  responsibilities  to  shippers  are 
confined  to  the  terminal  areas  in  which  such  operations  are  performed. 
The  operations  of  forwarders  of  used  household  goods  and  the  activi- 
ties of  shipper  groups  and  shippers'  agents  have  brought  many 
complaints  to  the  Commission,  and  it  has  for  several  years  sought 
corrective  amendments  to  part  IV.1 

It  has  been  recommended  to  Congress  that  the  exemption  of  freight 
forwarders  of  used  household  goods  be  terminated.  Many  complaints 
have  been  received  alleging  overcharges  where  the  freight  forwarder, 
in  making  an  estimate,  quotes  a  lower  rate  or  rates  than  later  charged, 
and  also  adds  handling,  delivery,  and  other  charges  not  anticipated 
by  the  shipper.  Under  existing  law,  the  Commission  is  without  au- 
thority to  correct  this  situation. 

A  large  part  of  the  Commission's  freight  forwarder  compliance 
work  relates  to  activities  of  shippers'  associations.  A  number  of  such 
associations  have  been  investigated.  In  general,  there  is  little  distinc- 
tion between  the  services  received  by  a  shipper  from  such  an  associa- 
tion and  that  provided  by  regulated  freight  forwarders.  Groups  and 
individuals  purporting  to  do  business  within  the  purview  of  the  pro- 
vision of  section  402(c)  are  increasing  in  number.  In  addition,  many 
shippers'  agents  extend  their  activities  so  as  to  comprise,  in  effect, 
forwarder  service.  Although  probably  a  majority  of  individuals  and 
groups  engaged  in  such  operations  are  bona  fide  shippers'  agents  or 
associations,  section  402  (c)  has  proved  to  be  a  loophole  through  which 
others  have  engaged  in  operations  apparently  falling  within  the  defini- 
tion of  freight  forwarders.  It  has  been  difficult  to  police  and  deal 
with  organizations  claiming  exemption  under  section  402(c),  and 
modification  of  the  exemption  is  imperative. 

The  operations  of  freight  forwarders  serving  Alaska  and  Hawaii 
in  interstate  commerce  became  subject  to  the  provisions  of  part  IV 
of  the  Interstate  Commerce  Act  with  the  admission  of  the  States  to 
statehood.  The  July  1960  amendments  to  the  act  also  included  pro- 
visions under  part  IV  providing  grandfather  operating  rights  for 
freight  forwarders  engaged  in  interstate  commerce  within  Alaska 


1  Annual  report,  1955,  p.  137. 
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and  Hawaii,  and  between  those  States  and  the  other  States  of  the 
United  States. 

RATE  BUREAUS— SECTION  5A 

Under  section  5a  of  the  Interstate  Commerce  Act,  enacted  June  17, 
1948,  common  carriers  and  freight  forwarders  subject  to  the  act  may 
apply  to  the  Commission  for  approval  of  agreements  between  or 
among  two  or  more  such  carriers  relative  to  the  joint  consideration, 
initiation,  or  establishment  of  rates,  fares,  classifications,  and  certain 
other  matters  or  procedures.  Parties  to  any  agreement  approved  by 
the  Commission  are  relieved  from  operation  of  the  antitrust  laws  with 
respect  to  the  making  and  carrying  out  of  such  agreement  in  conform- 
ity with  its  provisions  and  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Commission. 

Unless  an  agreement  falls  within  certain  prohibitions,  section  5a 
requires  the  Commission  to  approve  any  such  agreement,  if  it  finds 
that  by  reason  of  the  furtherance  of  the  National  Transportation  Pol- 
icy such  relief  should  apply.  The  Commission  may  not  approve  any 
agreement  (1)  between  carriers  of  different  classes  unless  limited  to 
matters  relating  to  transportation  under  joint  rates  or  through  routes, 
or  (2)  which  concerns  a  pooling,  division,  or  other  matter  or  transac- 
tion to  which  section  5  of  the  act  is  applicable,  or  (3)  which  does  not 
accord  to  each  party  the  free  and  unrestrained  right  to  take  independ- 
ent action  either  before  or  after  any  determination  arrived  at  through 
the  procedure  established  by  the  agreement. 

The  standards  of  service  and  ratemaking  laid  down  in  the  Inter- 
state Commerce  Act  contemplate  joint  consideration  of  both  services 
and  rates  by  the  carriers  and  necessitates  the  establishment  of  rates 
and  classification  bureaus  or  committees.1  The  purpose  of  the  Con- 
gress in  enacting  section  5a  was  to  provide  a  statutory  means  for  the 
accommodation  of  the  different  policies  embodied  in  the  antitrust 
laws  and  in  the  Interstate  Commerce  Act. 

On  July  12,  1948,  the  administrative  work  in  connection  with  ap- 
plications under  section  5a  was  assigned  to  the  Bureau  of  Water 
Carriers  and  Freight  Forwarders.  Presently,  carrier  members  of  61 
organizations  are  operating  under  agreements  approved  by  the  Com- 
mission under  section  5a  of  the  act. 

AIR  MAIL 

The  Air  Mail  Act  of  1934,  as  amended  Aug.  14,  1935,  gave  the 
Commission  jurisdiction  over  rates  of  compensation  for  transportation 
of  airmail,  and  over  the  accounts,  finances,  and  various  practices  of 
air  carriers  having  contracts  with  the  Post  Office  Department. 


1 A  discussion  of  the  circumstances  which  lead  to  the  enactment  of  section  5a  is  con- 
tained in  Western  Traffic  Assn. — Agreement,  276  I.C.C.  183. 
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The  Commission  stated  in  its  annual  report  for  1936  that  inter- 
pretation and  administration  of  the  existing  laws  were  exceedingly 
difficult.  As  an  alternative  to  further  amendment  of  the  act  the  draft- 
ing of  an  entirely  new  law  for  comprehensive  regulation  of  inter- 
state transportation  appeared  preferable,  the  report  said.  It  added 
that  transportation  by  air  had  become  an  integral  part  of  the  trans- 
port system  of  the  Nation  and  should  be  regulated  as  such. 

The  regulation  of  airmail  rates  was  transferred  from  the  Commis- 
sion to  the  Civil  Aeronautics  Authority  Aug.  22,  1938,  under  the 
Civil  Aeronautics  Act  of  1938,  which  provided  for  the  establishment 
oftheCAA. 
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Chapter  IV 
OPERATING  RIGHTS 

Carrier  applications  involving  operating  rights  have  represented  a 
substantial  portion  of  the  Commission's  work  since  1937.  Although 
railroad  efforts  to  abandon  lines  have  overshadowed  movements  to- 
ward track  construction  (see  chapter  V),  other  carriers,  excluding 
pipelines,  have  submitted  a  continuously  expanding  number  of  ap- 
plications for  new  or  extended  operating  authorities.  (Construction 
of  oil  pipelines  does  not  require  Commission  authorization.) 

The  Bureau  of  Operating  Rights  last  year  disposed  of  12,034  formal 
and  informal  proceedings,  an  annual  volume  not  visualized  25  years 
ago.  After  settlement  of  some  88,000  grandfather  applications,  the 
basic  motor  carrier  rights  evolving  from  enactment  of  part  II  in  1935, 
it  was  expected  that  applications  to  institute  or  extend  service  would 
slacken.  A  contrary  reaction  developed.  Except  for  the  war  years, 
the  Commission  has  been  faced  each  year  with  increasing  filings  for 
motor-carrier  authority  until  a  major  part  of  its  regulatory  efforts 
and  manpower  now  is  devoted  to  this  area  of  regulation. 

Initially,  motor  carrier  operating  rights  work  was  handled  by  the 
Section  of  Complaints  in  the  Bureau  of  Motor  Carriers.  Applica- 
tions for  operating  authority,  flowing  from  legislation  in  1940  bring- 
ing water  carriers  under  economic  regulation,  and  again  in  1942  by 
part  IV  of  the  act  bringing  freight  forwarders  under  the  Commis- 
sion's jurisdiction,  originally  were  handled  by  the  Bureau  of  Water 
Carriers  and  Freight  Forwarders.  The  Bureau  of  Formal  Cases 
processed  those  proceedings  which  required  hearings.  In  March 
1957,  the  Bureau  of  Operating  Rights  was  established  with  jurisdic- 
tion to  handle  and  process  motor  carrier,  water  carrier,  and  freight 
forwarder  matters  involving  operating  rights,  except  water  carrier 
temporary  authority  applications  and  except  those  involving  mergers, 
acquisitions,  consolidations,  and  transfers. 

The  rapid  expansion  of  motor  carrier  operations  in  the  United 
States  also  was  accelerated  by  numerous  purchases,  mergers,  and 
consolidations  of  motor  carriers.  Initially,  these  finance  matters  were 
handled  in  the  Section  of  Finance,  Bureau  of  Motor  Carriers;  later 
this  work  was  transferred  to  the  Section  of  Complaints  in  that  bureau. 
In  1957  this  work  area  was  assigned  to  the  Bureau  of  Finance. 
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As  the  motor  carrier  industry  grew  and  prospered  many  railroads 
sought  and  were  granted  operating  rights  to  provide  so-called  sub- 
stituted truck- for-rail  service  for  handling  less-than- carload  traffic. 
Later  attempts  by  the  railroads  to  obtain  authority  to  provide  truck 
service  independent  of  rail  service  generally  have  been  limited  by 
the  action  of  the  Supreme  Court  of  the  United  States. 

In  1957  Congress  enacted  legislation  providing  for  conversion  of 
motor  contract  carriers  to  common  carrier  status.  The  Commission 
had  to  determine  whether  operations  of  existing  carriers  were  those  of 
contract  carriers  under  a  new  definition  contained  in  the  legislation. 
With  few  exceptions,  all  of  these  conversion  proceedings  have  been 
completed. 

By  the  Transportation  Act  of  1958,  the  Congress  provided  grand- 
father rights  for  certain  commodities  formerly  considered  exempt 
from  economic  regulation.  Approximately  950  grandfather  applica- 
tions were  filed,  most  of  which  have  been  disposed  of  by  the  Commis- 
sion. 

In  1959,  after  admission  to  the  Union  of  the  States  of  Alaska  and 
Hawaii,  the  Congress  enacted  legislation  providing  grandfather 
rights  for  motor  carriers  operating  within  Alaska,  and  between 
Alaska  and  points  in  the  continental  United  States,  and  also  grand- 
father rights  for  freight  forwarders  operating  within  Alaska,  and 
between  points  in  Hawaii  and  Alaska  and  points  in  the  continental 
United  States.  Grandfather  rights  also  were  provided  for  certain 
classes  of  water  carriers  operating  in  the  Alaska  area.  As  a  result, 
187  grandfather  applications  were  filed  covering  operations  in  these 
areas. 

Following  statehood  for  Hawaii,  the  Commission  instituted  an  in- 
vestigation to  determine  whether  motor  carrier  operations  within 
Hawaii  should  be  subjected  to  Federal  regulation.  In  Ex  Parte  No. 
MC-59,  Motor  Carrier  Operation  in  The  State  of  Hawaii,  84  M.C.C. 
5,  it  was  concluded  that  such  Federal  regulation  is  unwarranted  at 
this  time. 

With  determination  of  the  grandfather  applications  of  the  freight 
forwarders  and  water  carriers  made  subject  to  economic  regulation  in 
the  early  1940's,  there  has  been  limited  expansion  of  operations  in  these 
areas.  This  may  be  due  in  part  to  the  fact  that  approximately  90 
percent  of  the  water  traffic  is  exempted  from  economic  regulation  and 
because  adequate  freight  forwarder  service  has  since  that  time  been 
available. 

During  the  last  25  years  the  motor  carriers  have  grown  from  a  small 
industry  to  one  which  now  transports  a  substantial  portion  of  the 
Nation's  traffic,  and  the  water  carriers  and  freight  forwarders  have 
expanded  their  services.  As  a  result,  there  has  come  into  being  a  new, 
highly  competitive  age  in  transportation.     The  various  modes — motor, 
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water,  freight  forwarder,  and  rail — now  are  engaged  in  a  fierce  strug- 
gle for  traffic,  and,  in  some  instances,  for  survival.     Intramoda]  com 
petition  also  has  become  Intensified,  particularly  in  the  motor-carrier 

field,  bringing  with  it  new  mergers  and  consolidations  designed  to 
provide  the  public  with  better  and  more  adequate  transportation 
service. 

With  the  development  of  the  airplane  and  with  improvements  in 
air  transportation  service,  together  with  the  increased  use  of  the  pri- 
vate automobile  and  the  ever-expanding  motor  operations,  the  rail- 
roads have  found  less  and  less  need  for  the  building  of  new  lines. 
Rather,  they  have  been  forced  to  retrench  and  economize,  so  that  the 
Commission  in  recent  years  has  been  faced  with  numerous  requests  to 
abandon  rail  branch  lines  and  certain  passenger  train  service.  The 
trend  today  is  toward  railroad  mergers  in  an  effort  to  consolidate  their 
interests,  conserve  their  assets,  provide  economies  in  operation,  and 
face  the  new  competitive  age  of  transportation.  The  day  of  the  ex- 
panding rail  system  may  have  passed.  The  need  for  the  further  ex- 
tensions of  motor  service  through  the  obtaining  of  new  operating 
rights  or  purchase  of  existing  rights,  however,  continues  to  grow  with 
the  rapidly  expanding  national  economy. 

During  the  25-year  period  there  also  has  come  into  being  a  formid- 
able new  system  of  transportation,  embracing  motor  and  freight 
forwarder  operations  under  the  various  exemptions  from  economic 
regulation  contained  in  the  Interstate  Commerce  Act.  The  partici- 
pants in  bona  fide  operations  of  this  character  require  no  operating 
rights  from  the  Commission,  but  the  exemptions  also  provide  pro- 
moters and  others  with  a  fertile  field  to  engage  in  so-called  gray  area 
operations.  The  existence  and  continued  growth  of  the  former,  as 
well  as  those  carriers  conducting  bona  fide  operations  under  the  ex- 
emptions, are  viewed  by  many  as  a  threat  to  the  continued  existence 
and  well-being  of  our  for-hire  common  carrier  system.  Presently 
there  are  many  interests  favoring  legislation  to  bring  these  operators 
under  economic  regulation. 
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Chapter  V 

ABANDONMENTS,  ACQUISITIONS,  AND  EXTENSIONS 
OF  RAILROAD  LINES 

There  has  been  no  substantial  change  in  the  law  1  governing  the 
abandonment  or  extension  of  lines  of  railroad  since  enactment  of  the 
Transportation  Act,  1920.2  However,  during  the  past  25  years,  the 
meaning  and  application  of  the  law  has  been  developed  and  clarified 
by  Commission  and  court  decisions. 

Contested  proceedings  under  section  1(18)  usually  are  assigned  for 
public  hearing,  but  ordinarily  no  such  hearing  is  held  on  uncontested 
applications.  In  reaching  conclusions  as  to  whether  the  present  and 
future  public  convenience  and  necessity  require  the  construction  or 
extension  of  a  line  of  railroad,  consideration  is  given  to  a  variety  of 
circumstances,  the  predominant  factor  being  the  adequacy  or  inade- 
quacy of  existing  service.  Other  factors  to  be  considered  are  the 
possible  development  of  additional  traffic  in  the  territory,  the  probable 
effect  upon  other  carriers  serving  the  territory,  the  cost  of  the  proposed 
construction,  and  the  ability  of  the  applicant  to  finance  it.  Cf. 
Chesapeake  &  O.  Ry  Co.  v.  United  States,  283  U.S.  35 ;  and  Nashville, 
C.  &  St.  L.  Ry.  Construction,  295  I.C.C.  363.  But  railroads  have  no 
legal  right  to  exclusive  occupancy  of  a  territory.  Illinois  Central  R. 
Co.  Construction  and  Trackage,  307  I.C.C.  493. 

Applications  for  abandonment  generally  are  based  on  showings 
that  there  is  not  enough  traffic  available,  or  in  prospect,  to  warrant 
continuation  of  operation  of  the  lines  involved,  resulting  from  various 
causes,  including  failure  of  expected  traffic  to  develop,  exhaustion  of 
sources  of  traffic  from  forests  and  mines,  and  losses  of  traffic  to  other 
forms  of  transportation.  The  last  mentioned  has  become  increasingly 
important  with  the  growth  of  the  motor  carrier  industry.  Actual 
monetary  savings  resulting  from  abandonments  are  generally  an  inde- 
terminate amount,  and  while,  with  respect  to  authorizations  granted, 
the  Commission  has  been  satisfied  that  the  abandonments  permitted 
were  in  the  interest  of  economy,  the  savings  cannot  be  stated  in  exact 
figures.     Frequently,  the  necessary  cost  of  rehabilitation  and  bringing 


1  Sec.  1,  paragraphs  (18)  to  (22)  of  the  Interstate  Commerce  Act. 

2  By  the  Transportation  Act  of  1940,  acquisitions  by  one  railroad  of  trackage  rights  over 
the  line  of  another  was  made  subject  to  section  5(2),  whereas  previously  they  had  been 
subject  to  the  provisions  of  section  1(18). 
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up  deferred  maintenance  represents  important  savings.  In  nearly  all 
cases  abandonment  results  in  the  loss  of  traffic,  but  in  many  cases 
some  portion  of  the  traffic  formerly  handled  on  the  lines  proposed  to 
be  abandoned  will  continue  to  reach  the  applicants'  railroads  by 
highway. 

Under  appropriate  circumstances,  when  abandonment  of  a  line 
is  authorized,  the  Commission  imposes  a  condition  requiring  the  appli- 
cant to  sell  the  line,  or  a  portion  thereof,  to  any  responsible  firm, 
person,  or  corporation  offering  to  purchase  it  for  continued  operations, 
at  a  price  not  less  than  the  net  salvage  value  of  the  property  sought 
to  be  acquired.1 

There  has  been  a  growing  tendency  in  recent  years  for  railroads  to 
file  combination  applications  for  permission  to  abandon  certain  lines 
and  to  construct  a  connection  or  acquire  trackage  rights  over  an 
adjacent  line  of  railroad,  indicating  effort  on  the  part  of  the  railroads 
to  reduce  expenses  by  eliminating  duplicate  tracks  between  common 
points.  A  notable  example  was  involved  in  Delaioare,  L.  &  W.  R.  Co. 
Trackage  Rights,  295  I.C.C.  743,  in  which  the  savings  from  coordina- 
tion were  estimated  at  $1  million  annually. 

A  great  majority  of  the  abandonments  permitted  have  involved 
branch  lines  or  short-line  railroads,  but  a  number  have  involved 
abandonment  of  the  entire  lines  of  substantial  railroads.  The  largest 
of  these  was  the  New  York,  Ontario  and  Western  Railway  Company. 
In  Finance  Docket  No.  19861,  decided  October  10,  1957,  the  railroad 
and  its  wholly  owned  subsidiaries  were  authorized  to  abandon  owned 
lines  totaling  473  miles  and  to  abandon  operation  under  trackage 
rights  over  72  miles  of  lines  of  other  carriers.2  The  abandonment  of 
an  entire  railroad  undoubtedly  causes  hardship  and  suffering  among 
shippers  and  employees,  but  it  is  well  settled  that  no  carrier  by 
railroad  can  be  compelled  to  continue  in  operation  at  a  loss.3 

In  Confluence  &  0.  R.  Co.  Abandonment,  247  I.C.C.  399,  the  Com- 
mission authorized  abandonment  of  a  profitable  line  of  railroad  based 
upon  the  fact  that  continued  operation  would  interfere  with  a  flood 
control  project  instituted  by  the  War  Department.  In  proceedings 
to  set  aside  the  order  it  was  contended,  inter  alia,  that  authorization  of 
the  abandonment  must  be  predicated  upon  the  relocation  of  the  line 
and  at  the  expense  of  the  Secretary  of  War  as  a  part  of  the  cost  of 
constructing  the  flood  control  project.  The  Supreme  Court  sustained 
the  Commission's  order,4  and  the  court  below  in  its  conclusion  that 
"an  uneconomic  outlay  of  funds  would  not  be  in  the  interests  of  trans- 


1  Chicago  A.  &  E.R.  Corp.  Abandonment,  312  I.C.C.  533. 

2  In  Missouri  &  A.  Ry.  Co,  Receivers  Abandonment,  271  I.C.C.  171,  abandonment  "vras 
permitted  of  an  entire  line  of  railroad  and  abandonment  of  operations  under  trackage 
rights,  involving  approximately  324  miles  of  railroad. 

3  Brooks-Scanlon  Co.  v.  Louisiana  R.  Comm.,  251  U.S.  396. 

4  Purcell  v.  United  States,  315  U.S.  381. 
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portation  even  though  the  money  be  derived  from  the  national 
government,"  and  further  held  that  "operation  of  the  national  railway- 
system  without  waste  was  one  of  the  purposes  the  Transportation 
Act  of  1920  was  intended  to  further." 

In  Gulf,  M.  &  O.  R.  Co.  Abandonment,  282  I.C.C.  311,  wherein  the 
Commission  permitted  abandonment  of  operation  under  trackage 
rights,  performed  under  a  contract  in  perpetuity,  the  applicant  re- 
quested the  Commission  to  find  that  further  payments  by  it  under  the 
contract  would  not  be  consistent  with  the  public  interest,  and  that  it 
be  relieved  by  virtue  of  the  certificate  of  any  and  all  further  obliga- 
tions thereunder.  The  Commission  found  that  it  had  no  power  to 
reform  contracts,  or  to  relieve  carriers  of  their  financial  obligations 
thereunder,  in  connection  with  applications  for  abandonment. 

Questions  as  to  the  Commission's  jurisdiction  over  extensions  of 
railroad  lines,  and  what  constitutes  an  extension  not  within  the  exemp- 
tion of  section  1(22)  as  a  spur  or  industrial  track,  were  raised  in 
Nashville,  C.  &  St.  L.  Ry.  Construction,  295  I.C.C.  363.  The  decision, 
finding  that  the  proposed  construction  was  an  extension  over  which 
the  Commission  had  jurisdiction,  and  an  order  denying  the  applica- 
tion were  sustained  by  the  Supreme  Court.1  However,  orders  per- 
mitting two  railroads  to  abandon  passenger  ferries  between  Wee- 
hawken  and  Jersey  City,  N.J.,  and  New  York  City  were  set  aside  by 
a  district  court 2  on  the  ground  that  the  proposed  transactions  involved 
only  a  curtailment  of  service,  rather  than  a  total  abandonment  of  a 
line  of  railroad  subject  to  the  Commission's  jurisdiction  under  section 
1(18).3 

Contrary  to  the  Commission's  conclusion  in  Pacific  Electric  Ry. 
Co.  Abandonment,  242  I.C.C.  9,  the  Supreme  Court  held4  that  the 
Commission  has  discretionary  authority  "to  attach  terms  and  condi- 
tions for  the  benefit  of  employees  displaced  by  railroad  abandon- 
ments." For  a  number  of  years  it  has  been  the  practice  of  the  Com- 
mission, in  connection  with  permission  to  abandon  a  portion  of  a 
railroad's  line,  to  impose  conditions  for  the  benefit  of  employees  ad- 
versely affected.  The  usual  conditions,  set  forth  in  Chicago,  B.  & 
Q.  R.  Co.  Abandonment,  257  I.C.C.  700,  are  similar  to  those  imposed 
in  unification  cases  and  afford  protection  for  4  years,  or  the  period 
of  an  employees'  service,  whichever  is  less.  The  Commission  has 
declined  to  impose  employee-protective  conditions  in  permitting  aban- 
donment of  an  entire  line  of  railroad. 


1  State  of  Georgia  et  al.  v.  United  States  et  al.,  356  U.S.  273. 

2  Board  of  Public  Utility  Commissioners  of  the  State  of  New  Jersey  v.  United  States  et  al., 
158  F.  Supp.  98  and  158  F.,  Supp.  104. 

3  As  later  mentioned,  infra,  the  Transportation  Act  of  1958  gives  the  Commission  cer- 
tain jurisdiction  over  curtailments  of  service. 

*  Interstate  Commerce  Commission  v.  Railway  L.E.  Assn.,  315  U.S.  373. 
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Since  the  effective  date  of  the  Transportation  Act,  1920,  the  Com- 
mission has  authorized  the  construction  of  11,508  miles  of  railroad 
lines  and  the  abandonment,  or  abandonment  of  operation,  of  40,103 
miles  of  such  lines,  including  ferries  operated  in  connection  therewith. 
During  the  past  25  years,  such  authorizations  embraced  1.013  miles  of 
construction  and  the  abandonment  of  28,075  miles. 

The  following  table  shows  the  disposition  of  4,083  applications  for 
certificates  of  convenience  and  necessity  for  construction  and  aban- 
donments between  1920  and  June  30,  1901 : 

Number  of  applications 


Item 

Denied 

Dismissed 

Granted 

Approximate 
mileage 

Construction.. 

128 
276 

112 
222 

727 
3,218 

11,568 

Abandonment 

46, 103 

Total 

404 

334 

3,945 

57, 671 

The  above  figures  do  not  include  applications  for  authority  to 
acquire  and  operate  lines  of  railroad  under  section  1(18)  of  the  act. 
Between  December  1,  1930,  and  July  31,  1901,  392  such  applications, 
involving  3,253  miles  of  track,  were  granted,  25  were  dismissed,  and 
8  were  denied.  These  proceedings  embrace  transactions,  not  subject 
to  section  5  of  the  act,  for  acquisitions  of  abandoned  lines  of  railroads 
and  lines  not  previously  operated  in  interstate  or  foreign  commerce. 
Prior  to  the  Transportation  Act  of  1940,  they  also  embraced  acquisi- 
tions by  one  railroad  of  trackage  rights  over  the  line  of  another. 

In  Durham  &  JS.  C.  R.  Co.  Control,  295  I.C.C.  585  (1957),  the 
Commission  found  that  the  acquisition  by  a  railroad  subject  to  part  I 
of  an  industrial  spur  track  was  not  exempt  from  its  jurisdiction  by 
virtue  of  section  1(22),  even  though  the  construction  or  abandonment 
of  spur  tracks  located  wholly  within  one  State  is  exempt.  In  Iowa 
Terminal  R.  Co.  Acquisition  and  Operation,  312  I.C.C.  540  (1901), 
it  was  found  that  the  acquisition  by  a  newly  organized  corporation 
of  a  line  of  railroad  operated  by  the  Mason  City  and  Clear  Lake 
Eailroad  Company  was  not  subject  to  section  5  of  the  act,  because  only 
one  carrier  was  involved  and  the  new  corporation  was  not  affiliated 
with  a  carrier,  but  that  approval  under  section  1(18)  was  required. 
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Chapter  VI 

DISCONTINUANCE  OR  CHANGE  OF  TRAIN  AND  FERRY 

SERVICE 

The  Commission  consistently  has  found  that  its  jurisdiction  under 
section  1(18)  extends  only  to  the  complete  abandonment  of  all  or 
a  portion  of  line  of  railroad  or  the  abandonment  of  all  operations 
over  it.  That  provision  does  not  apply  to  curtailments  of  train  serv- 
ice or  partial  discontinuances.1  Although  the  Commission  by  section 
1(14)  is  given  jurisdiction  over  car  service  and  the  supply  of  trains, 
that  paragraph  applies  only  to  the  transportation  of  property.  Prior 
to  1958  the  regulation  of  the  quality  and  quantity  of  passenger  service 
had  been  left  entirely  with  the  States. 

In  order  to  aiford  railroads  relief  from  the  burden  of  operating 
uneconomic  and  unnecessary  services  and  facilities,  the  Transporta- 
tion Act  of  1958  added  section  13a  to  the  Interstate  Commerce  Act. 
This  section  confers  limited  jurisdiction  upon  the  Commission  with 
respect  to  the  discontinuance  or  change  by  railroads  in  the  operation 
or  services  of  trains  and  ferries.  Although  the  section  is  broad  enough 
to  encompass  freight,  as  well  as  passenger  service,  it  was  directed 
mainly  to  the  latter  and  has  been  used  by  the  carriers  only  where  the 
transportation  of  passengers  was  involved. 

The  procedure  prescribed  in  section  13a  is  different  when  the  trains 
or  ferries  involved  are  operated  between  points  in  two  or  more  States, 
from  that  to  be  followed  when  they  are  operated  wholly  within  a 
single  State.  In  both  instances  the  Commission's  jurisdiction  over 
the  discontinuance  or  change  in  service  can  be  invoked  in  a  particular 
proceeding  only  by  the  voluntary  action  of  the  carrier.  A  carrier 
may  still  accomplish  a  discontinuance  or  change  in  service  without 
Commission  authority,  provided  it  obtains  such  authorization  as  may 
be  required  under  the  laws  of  the  States  affected. 

In  train  or  ferry  proceedings  which  a  carrier  elects  to  bring  before 
the  Commission  under  section  13a  involving  operations  between  two 
or  more  States,  it  is  required  to  file  notice  with  the  Commission  of 
its  intention  at  least  30  days  in  advance  of  the  proposed  effective 
date  of  the  proposed  discontinuance  or  change  of  service.  If  an 
investigation  is  instituted,  the  Commission  may  require  the  train  or 
ferry  to  be  continued  in  operation  or  service,  in  whole  or  in  part,  for 


1  Palmer  v.  Massachusetts.  308  U.S.  79. 
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a  period  not  longer  than  4  months  pending  hearing  and  decision  in 
such  investigation,  IT  after  such  investigation  the  Commission  finds 
that  the  continued  operation  of  the  train  or  ferry  is  required  by  the 

public  convenience  and  necessity  and  will  not  unduly  burden  inter- 
State  or  foreign  commerce,  it  may  require  the  continuation  or  restora- 
tion of  the  train  or  ferry  service  for  a  period  of  not  more  than  1  year 
from  the  date  of  its  order.  If  the  Commission  declines  to  enter  into 
an  investigation  of  the  proposal,  the  carrier  may  discontinue  or  change 
the  service  involved  pursuant  to  the  filed  notice,  regardless  of  State 
laws  or  action  to  the  contrary. 

In  the  case  of  trains  or  ferries  operated  wholly  within  a  State, 
the  Commission's  jurisdiction  may  be  invoked  if  State  law  forbids 
the  carrier's  proposal,  or  State  authority  has  denied  a  carrier's  ap- 
plication to  discontinue  or  change  service,  or  has  failed  to  act  finally 
thereon  within  120  days.  The  Commission  may  grant  such  authority 
only  after  due  notice  and  full  hearing. 

Railway  labor  organizations  argued  in  the  first  cases  filed  that 
conditions  should  be  imposed  to  protect  employees  adversely  affected 
by  a  discontinuance  or  change  in  service,  similar  to  those  imposed 
in  abandonment  cases.  However,  the  Commission  found  that  it  has 
no  authority  to  impose  such  conditions  under  section  13a,  either  in 
cases  arising  under  a  filed  notice x  or  on  a  petition 2  of  a  carrier ; 
but  that  consideration  wTill  be  given  to  the  interest  of  employees  in 
determining  whether  or  not  operation  of  the  train  is  required  by 
the  public  convenience  and  necessity. 

Between  August  12,  1958,  and  June  30,  1961,  64  proposals  to 
discontinue  214  trains  or  ferries  operating  between  2  or  more  States 
had  been  filed  with  the  Commission.  Investigations  were  instituted 
with  respect  to  all  except  7  of  these  proposals,  involving  15  trains. 
In  the  latter  proceedings,  the  Commission  permitted  discontinuance 
of  the  trains  without  instituting  a  formal  investigation.  In  37  of 
the  investigation  proceedings  the  Commission,  after  hearing,  per- 
mitted the  discontinuance  of  125  trains  or  ferries,  and  in  12  it  re- 
quired service  continued  in  whole  or  in  part  of  28  trains.  Four  notices 
involving  15  trains  were  withdrawn  by  the  carriers  and  the  investi- 
gations were  discontinued,  and  4  investigations  involving  31  trains 
were  pending  June  30,  1961. 

In  proceedings  involving  operations  entirely  within  one  State,  21 
petitions  to  discontinue  137  trains  were  filed  through  June  30,  1961, 
of  which  12  petitions  involving  33  trains  have  been  granted,  and 
2  petitions  involving  10  trains  have  been  denied.  Two  petitions  in- 
volving 16  trains  were  withdrawn  by  the  carriers,  4  petitions  involving 


1  Great  Northern  Ry.  Co.  Discontinuance  of  Service,  307  I.C.C.  59. 

2  Missouri  Pac.  R.  Co.  Discontinuance  of  Passenger  Service,  312  I.C.C.  105. 
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14  trains  were  dismissed  by  the  Commission,  and  4  petitions  involving 
64  trains  were  pending  as  of  June  30,  1961. 

The  validity  of  section  13a  (1)  and  the  procedures  followed  by  the 
Commission  thereunder  have  withstood  attack  in  the  courts.  The 
Supreme  Court  affirmed  summarily  the  judgment  of  a  district  court 
which  (1)  sustained  the  validity  of  section  13a  (1),  and  (2)  refused 
to  upset  the  Commission's  determination  not  to  institute  an  investi- 
gation into  New  York  Central's  proposed  discontinuance  of  its  pas- 
senger ferries  across  the  Hudson  Kiver.1  The  Supreme  Court's  action 
constituted  an  affirmance  of  the  holdings  of  the  district  court  that 
(1)  section  13a  (1)  confers  no  right  to  a  hearing  either  to  a  State 
or  to  users  of  the  service  before  discontinuance  of  the  service;  (2) 
that  so  construed,  section  13a  (1)  does  not  violate  the  due  process 
requirement  of  the  fifth  amendment;  (3)  that  the  Commission's 
determination  not  to  institute  an  investigation  under  section  13a  (1) 
is  committed  to  its  discretion  and  is  not  subject  to  judicial  review; 
and  (4)  that  even  if  such  determination  not  to  institute  an  investiga- 
tion proceeding  were  reviewable  to  determine  whether  there  had 
been  an  abuse  of  discretion,  there  was  no  showing  of  such  abuse  in 
this  case. 

The  Commission's  order  in  Chicago  &  N.  W.  By.  Co.  Discontinuance 
of  Service,  307  I.C.C.  585  (1959),  requiring  continuance  of  certain 
overnight  passenger  trains  despite  a  showing  of  substantial  financial 
loss  by  the  railroad  in  rendering  the  service,  was  upheld  by  a  three- 
judge  district  court.2 


1  State  of  New  Jersey  et  al.  v.  United  States  et  al.,  359  U.S.  27,  opinion  below,  168  F. 
Supp.  324. 

2  Chicago  &  N.  W.  Ry.  Co.  v.  United  States  et  al.  (N.D.  111.,  August  19,  1960). 
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Chapter  VII 
TARIFFS  AND  INFORMAL  CASES 

Unchanging  through  a  quarter-century  of  transportation  in  transi- 
tion has  been  the  basic  requirement  that  carriers  must  file  their  freight 
rate  and  passenger  fare  tariffs  and  schedules  of  compensation  with  the 
Commission.  Some  3.9  million  have  been  filed  in  this  period.  The 
Bureau  of  Traffic  receives  and  processes  these  tariffs  and  schedules, 
prepared  by  carriers  and  their  agents  to  conform  with  the  rules  gov- 
erning construction  and  filing  of  tariffs.  The  bureau  also  handles  (1) 
applications  filed  by  the  carriers  for  relief  from  the  provisions  of 
sections  6,  216,  306,  and  405  of  the  act  relative  to  notice  and  the  form 
and  contents  of  tariffs;  (2)  applications  filed  by  rail  and  water 
carriers  for  relief  from  the  provisions  of  section  4;  (3)  requests  by 
shippers,  carriers,  and  others  for  the  suspension  and  investigation 
under  sections  15,  216,  218,  307,  and  406,  of  proposed  rates,  charges, 
and  other  provisions  published  in  tariffs  or  schedules  filed  but  not  yet 
effective;  and  (4)  informal  complaints  and  special  docket  applications. 

In  1937  the  duties  of  the  present  Bureau  of  Traffic  were  performed 
in  three  different  bureaus:  Bureau  of  Traffic,  Bureau  of  Informal 
Cases,  and  Bureau  of  Motor  Carriers.  On  Jan.  1,  1945,  the  Section 
of  Traffic  of  the  Bureau  of  Motor  Carriers  was  merged  into  the 
Bureau  of  Traffic,  centering  in  a  single  bureau  all  general  adminis- 
tration of  matters  relating  to  tariffs,  schedules,  and  rates  of  transporta- 
tion agencies  regulated  by  the  Commission.1 

On  July  1,  1954,  the  Bureau  of  Traffic  and  the  Bureau  of  Informal 
Cases  were  merged  to  become  the  Bureau  of  Rates,  Tariffs  and 
Informal  Cases.2  Later,  March  18,  1957,  the  name  was  changed 
to  Bureau  of  Traffic  and  duties  of  the  bureau  were  realigned  to  reduce 
the  number  of  sections  from  5  to  4  and  the  number  of  branches  from 
14  to  8.3  At  present,  the  Bureau  of  Traffic  is  organized  as  shown  by 
the  chart  on  page  58,  the  Waybill  Branch  having  been  absorbed  by 
the  Freight  Rate  Branch  early  in  1961. 


1  Annual  report,  1945i,  p.  108. 

2  Annual  report,  1954,  p.  105. 
*  Annual  report,  1957,  p.  121. 
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1     Organization    April  1962. 

PUBLICITY  OF  RATES  AND  TARIFFS 

The  Interstate  Commerce  Act  provides  that  the  only  lawful  way  in 
which  rates  and  charges  of  carriers  subject  to  the  act  might  be  made 
effective  is  by  publishing  them  in  tariffs  or  schedules  and  filing  them 
with  the  Commission. 

Good  tariff  practices  lie  at  the  basis  of  sound  rate  work,  and  good 
tariffs  are  the  only  medium  by  which  shippers,  the  public,  and  the 
Government  can  determine  what  the  rates  are.  The  Commission  has 
found  that  publicity  of  rates  is,  in  itself,  a  powerful  factor  in  correc- 
tion of  the  evils  of  unjust  discrimination  and  unlawful  preference.1 
By  the  filing  of  these  tariffs  and  schedules  the  Commission  is  informed 
of  the  prevailing  rates  for  the  transportation  of  interstate  traffic 

1  Annual  reports,  1889,  p.  25  ;  and  1951,  p.  136. 
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throughout  the  country  and  the  changes  in  sucli  rates.  The  tariffs  are 
an  invaluable  aid  in  determining  the  merits  of  complaints  alleging 
discrimination,  excessive  rates,  and  other  similar  charges.  By  their 
use  it  is  possible  to  make  comparisons  of  rates  on  similar  traffic  between 
points  in  controversy  and  of  rates  on  like  kinds  of  traffic  between 
similarly  situated  points  for  the  same  period.1 

METHODS  OF  RATE  PUBLICITY 

In  order  that  rate  publications  might  be  read  with  reasonable  speed 
and  accuracy,  the  Commission's  regulations  require  that  they  be 
printed  in  a  uniform  manner.  The  publications  are  issued  by  the 
carriers  individually  and  through  tariff  publishing  agents.  The 
regulations  also  require  that  two  copies  of  most  rate  publications  be 
filed  with  the  Commission,  one  for  the  official  file  and  one  for  the 
public  file.  The  official  file  copy  is  for  use  by  Commission  personnel 
only.  The  public  file  copy  is  made  available  in  a  large  room  in  the 
Commission's  office  building,  where,  in  addition  to  the  general  public, 
a  large  number  of  so-called  watching  services  examine  the  publications 
as  they  are  filed,  searching  for  changes  of  significance  to  their  con- 
stituents in  all  parts  of  the  United  States. 

The  regulations  also  require  that  in  addition  to  filing  copies  of  rate 
publications  with  the  Commission  the  carriers  should  "post"  such 
publications  at  certain  places  on  their  lines  where  interested  persons 
could  inspect  them.  "Posting"  places  include  stations  where  freight 
is  received  for  shipment,  where  tickets  are  sold,  and  carrier  general 
offices. 

Rate  publications  are  required  to  be  posted  and  filed  with  the  Com- 
mission at  least  30  days  before  the  scheduled  effective  date  so  that 
interested  persons  may  inspect  them  and  file  protests. 

In  the  25-year  period,  1937-62,  3,882,214  tariff  publications  were 
filed  with  the  Commission  by  railroads,  motor  carriers,  pipelines, 
water  carriers,  express  companies,  and  freight  forwarders ;  an  average 
of  155,288  per  year  and  12,941  per  month.  The  peak  year  was  1961 
with  204,275.  From  2  to  3  percent  of  these  publications  were  filed  by 
contract  carriers;  7  to  10  percent  provided  passenger  fares;  and  the 
remainder  covered  rates  or  charges  of  common  carriers  of  property.2 

Of  the  rate  publications  tendered  for  filing,  55,195  (2,208  per  year) 
were  rejected  for  failure  to  give  the  notice  required  by  the  statute  or 
for  nonconformity  with  the  Commission's  regulations.  In  addition, 
from  about  6,000  to  over  19,000  of  these  publications  were  criticized 
annually  for  failure  to  comply  with  the  regulations,  but  were  accepted 
for  filing;  the  peak  year  being  1961  when  19,072  criticisms  were 
written  to  the  carriers.2 


1  Annual   report,    1904,    pp.   64-65. 

2  Annual  reports,  1937-61. 
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Beginning  in  1941,  an  annual  average  of  3,668  copies  of  contracts 
between  motor  contract  carriers  and  shippers  were  received  and  filed 
in  conformity  with  section  220(a)  of  the  act  primarily  for  the  Com- 
mission's confidential  information,  and  because  section  218(a)  of  the 
act  was  amended  to  require  that  contract  carrier  schedules  reflect  the 
actual  rates  being  charged.1 

Beginning  in  1952,  19,968  contracts  between  freight  forwarders  and 
motor  common  carriers  were  filed  annually  in  conformity  with  section 
409(a)  of  the  act,  as  amended  on  Dec.  20,  1950.  Starting  with  1958, 
the  Bureau  of  Traffic  received,  indexed,  and  filed  an  annual  average 
of  19,399  quotations  or  tenders  submitted  pursuant  to  provisions  of 
section  22  of  the  act  as  amended  Aug.  31,  1957,  for  the  transportation 
of  property  free  or  at  reduced  rates  for  the  United  States  Government.2 

In  the  past  25  years  the  bureau  received,  indexed,  and  filed  544,958 
powers  of  attorney  from  carriers  to  tariff  publishing  agents  and  con- 
currences of  carriers  in  tariffs  of  other  carriers,  as  evidence  of  the 
issuing  carrier's  lawful  concurrence  in  joint  tariffs.  The  averages 
were  21,794  per  year  and  1,816  per  month.1 

The  general  significance  of  the  practice  of  posting  tariffs  declined 
during  this  period.  Section  6  of  the  act  provided  that  "for  the  use 
of  the  public"  copies  of  tariffs  of  carriers  subject  to  part  I  "shall  be 
kept  posted  in  two  public  and  conspicuous  places  in  every  depot,  sta- 
tion or  office"  where  passengers  or  freight  are  received  for  transporta- 
tion. But  section  6  authorized  the  Commission  "in  its  discretion  and 
for  good  cause  shown,"  to  modify  such  requirements  "either  in  par- 
ticular instances  or  by  a  general  order  applicable  to  special  or  peculiar 
circumstances  or  conditions."  The  Commission  in  1941  denied  a 
petition  of  the  rail  carriers  seeking  relief  from  the  necessity  of  posting 
any  tariffs  where,  as  disclosed  by  their  investigations,  there  was  no 
public  use  or  need  for  such  tariffs.  In  February  of  1956,  however, 
the  Commission  approved  new  regulations  that  granted  the  railroads 
a  posting  modification  very  much  like  that  sought  in  1941. 3  During 
1961,  similar  modifications  of  posting  rules  affecting  motor  common 
carriers  of  property  were  authorized  on  a  temporary,  experimental 
basis. 

Following  establishment  of  the  district  offices  of  the  Bureau  of 
Motor  Carriers,  the  tariffs  and  schedules  of  motor  carriers  were  placed 
in  public  files  in  each  of  the  16  district  offices ;  but  when  all  rate  agents 
were  separated  from  service,  June  30,  1951,  the  recording  and  filing 
of  tariff  publications  for  public  inspection  in  field  offices  was  discon- 
tinued.4 With  the  reestablishment  of  rate  agents  in  district  offices 
recently,  these  files  are  again  being  maintained. 

1  Annual  reports,  1937-61. 

2  Annual  reports,  1952-61. 

3  Annual  report,  1941,  p.  133,  and  Supp.  8  to  Tariff  Circular  No.  20. 
*  Annual  report,  1951,  p.  109. 
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EFFORTS  TO  IMPROVE  RATES  AND  TARIFFS— REGULATIONS 

The  regulations  governing  the  publishing  and  filing  of  common  cur- 
rier tariffs  and  contract  carrier  schedules,  adopted  shortly  after  the 
Motor  Carrier  Act  became  effective,  were  amplified  by  additional 
regulations  adopted  in  1937,  1938,  and  1942.    Following  enactment 

of  parts  III  and  IV  of  the  act,  in  1940  and  1942,  respectively,  simple 
regulations  were  established  to  govern  construction  and  filing  of  rate 
publications  by  water  carriers  and  freight  forwarders.1 

During  1951,  the  Commission  found  that  although  the  statute  placed 
well-defined  duties  upon  the  carriers  in  the  matter  of  tariffs,  it  had 
been  unable  for  many  years  to  perform  its  clear  duty  in  maintaining 
proper  standards  of  compliance.  Moreover,  the  situation  had  been 
steadily  worsening.  The  Commission  sought  to  reverse  the  trend  by 
special  encouragement  to  long-term  railroad  and  motor  carrier  pro- 
grams looking  to  tariff  simplification;  by  issuing  revised,  more  explicit 
regulations  governing  the  construction  and  filing  of  railroad  freight- 
rate  and  passenger-fare  tariffs  and  motor  contract  carrier  schedules; 
and  by  revitalizing  its  staff  of  tariff  examiners.2  That  these  efforts 
have  succeeded  is  indicated  by  the  fact  that  the  flow  of  complaints 
featuring  tariff  complexity  has  slowed  significantly.  Spot  improve- 
ments have  been  excellent,  and  the  new  tariff-examining  staff  is  devel- 
oping a  general  tendency  toward  better  tariffs.  Much,  however, 
remains  to  be  done. 

CLASS  RATE  ADJUSTMENTS  AND  UNIFORM  FREIGHT 
CLASSIFICATION 

During  the  period  1939  through  1952  the  Bureau  of  Traffic  gave 
special  attention  to  the  problem  of  railroad  class  rates  and  uniform 
freight  classification.  The  Commission,  in  1939,  undertook  general 
investigations  of  (1)  class  rates,  all-rail  and  rail-and- water,  appli- 
cable in  the  United  States  generally,  except  in  mountain- Pacific  terri- 
tory and  on  transcontinental  traffic;  and  (2)  freight  classifications, 
both  by  rail  or  rail-and- water,  and  motor  vehicle.  The  motor  vehicle 
investigation  was  discontinued  without  significant  activity  but,  as  a 
direct  result  of  a  series  of  decisions  in  Dockets  Nos.  28300  and  2'8310, 
Class  Rate  Investigation,  1939,  and  Consolidated  Freight  Classifica- 
tion, respectively,  a  scale  of  uniform  rail  class  rates  applicable  in 
connection  with  a  uniform  freight  classification  was  made  effective 
on  domestic  interstate  traffic  within  the  United  States  east  of  the 
Eocky  Mountains,  effective  May  30,  1952.3 

The  tariffs  in  which  the  new  class  rates  were  published  were  a 
marked  improvement.  The  Uniform  Freight  Classification  accom- 
plished an  improvement,  as  to  most  traffic,  for  which  the  Commission 

1  Annual  reports,  1937,  p.  74  ;  1938,  p.  97  ;  1942,  p.  145. 

2  Annual  report,  1951,  pp.  136-7. 
8  Annual  report,  1952,  p.  58. 
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had  been  striving  throughout  its  existence.  Many  of  the  old  class- 
rate  tariffs  and  the  nonuniform  Consolidated  Freight  Classification, 
however,  have  remained  in  effect  on  certain  export,  import,  coastwise, 
intercoastal,  and  Canadian  traffic,  even  though  persistent  efforts  have 
been  made  to  bring  about  their  cancellation.1 

The  class  rates  of  the  railroads  not  embraced  by  Docket  No.  28300 
decisions  were  placed  under  investigation  in  Dockets  No.  30416,  Class 
Rates,  Mountain-Pacific  Territory  (1949),  and  No.  30660.  Class  Rates, 
Transcontinental  Rail,  1950.  They  concerned  the  lawfulness  of  inter- 
state and  foreign  class  rates  within  mountain-Pacific  territory  and 
between  mountain-Pacific  territory  and  the  remainder  of  the  United 
States.  In  its  decision  of  Oct.  19,  1955,  the  Commission  found  that 
class  rates  within  mountain-Pacific  territory  and  between  mountain- 
Pacific  territory  and  the  remainder  of  the  United  States  east  thereof 
were  unjust  and  unreasonable,  unduly  and  unreasonably  prejudicial 
to  mountain-Pacific  territory,  and  unduly  and  unreasonably  prefer- 
ential of  the  remainder  of  the  United  States  east  thereof  (296  I.C.C. 
555) .  The  Commission  prescribed  an  interim  basis  of  reasonable  class 
rates  based  upon  rates  proposed  by  the  western  railroads  and 
concurred  in  by  the  eastern  railroads  as  a  minimum.  The  decision 
provided  for  alternation  in  instances  in  which  commodity  or 
classification-exception  rates  were  higher  and  permitted  some  truck- 
competitive  rates.  The  Commission  recognized  that  a  reasonable  test 
period  would  be  necessary  to  determine  the  final  effect  of  the  pre- 
scribed class  rates  upon  the  carriers'  revenues,  and  held  the  proceeding 
open  for  further  consideration.  No  further  action  has  appeared 
necessary  since  that  time.  The  tariffs  filed  with  the  Commission 
pursuant  to  that  decision  were  made  subject  to  the  Uniform  Freight 
Classification  which,  after  Aug.  1,  1956,  had  application  nationally.2 

The  class  rates  and  freight  classifications  of  motor  common  carriers 
which,  in  general,  govern  the  transportation  of  small  shipments  (ship- 
ments weighing  less  than  10,000  pounds),  have  not  been  uniform; 
and  there  is  little  likelihood  that  uniformity  will  be  achieved  in  the 
foreseeable  future,  although  there  is  some  demand  for  improvement 
in  the  small -shipments  rate  structure.  The  importance  of  small  ship- 
ments for  motor  carriers  of  freight  was  manifested  in  calendar  year 
1956,  which  was  fairly  representative  of  the  trend,  by  the  fact  that 
less-than-truckload  shipments  accounted  for  42.9  percent  of  the  ton- 
nage, for  97  percent  of  the  number  of  shipments,  and  for  61.6  percent 
of  the  revenues  of  such  carriers.3 


1  Annual  report,  1952,  p.  58. 

2  Annual  report,  1956,  p.  52. 

3  Annual  report,  1958,  p.  29. 
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EMPLOYEE  HOARDS 

Section  17(2)  of  the  Interstate  Commerce  Act  provided,  among 
other  tilings,  that  the  Commission  might  delegate  certain  of  its  work, 
business,  or  functions  to  boards  to  be  composed  of  three  or  more  eli- 
gible employees.  In  the  latter  part  of  1952  the  Commission  created 
its  first  boards  under  this  statutory  authority.  The  Board  of  Sus- 
pension and  the  Fourth  Section  Board,  which  had  been  functioning 
as  aids  to  Division  2  of  the  Commission,  were  converted  into  boards 
of  employees  with  power  to  take  initial  action  in  connection  with  the 
suspension  of  tariff  and  rate  schedules  and  the  granting  of  relief 
from  the  requirements  of  section  4  of  the  act.  Certain  exceptions 
were  made  in  this  delegation  of  authority,  and,  at  the  same  time, 
provision  was  made  for  Division  2  to  act  as  an  appellate  division  to 
review  the  actions  of  these  boards  on  proper  petition  to  that  end. 

These  boards  began  operation  on  Dec.  1,  1952,  and  the  experience 
so  far  has  indicated  the  wisdom  of  this  action,  for  members  of  the 
Commission,  particularly  those  who  compose  Division  2,  have  been 
enabled  to  turn  their  attention  to  other  pressing  work  of  greater 
general  importance.1 

BOARD  OF  SUSPENSION 

In  1937,  two  Boards  of  Suspension  existed,  one  in  the  Bureau  of 
Traffic  and  one  in  the  Bureau  of  Motor  Carriers.  Each  board  was 
completely  independent  of  the  other,  but  their  duties  were  the  same ; 
i.e.,  after  preliminary  consideration,  they  recommended  to  the  Com- 
mission that  it  either  suspend  or  refuse  to  suspend  proposed  increases 
or  reductions  in  rates.  Effective  June  16,  1940,  the  suspension  activ- 
ities of  the  Bureau  of  Motor  Carriers  were  merged  with  those  of 
the  Bureau  of  Traffic,  and  after  that  time  all  suspension  matters, 
as  affecting  the  rates  or  schedules  of  carriers  subject  to  the  act,  were 
handled  by  the  unified  Board  of  Suspension.2 

The  workload  of  the  board  increased  substantially  after  1937, 
slacked  off  during  the  shortage  of  transportation  in  the  war  and 
post-war  years,  1942  to  1949,  and  then  picked  up  again.  The  primary 
cause  of  the  greater  case  burden  was  carrier  competition.  Following 
the  Korean  conflict,  the  competition  intensified  and  the  number  of 
cases  handled  by  the  board  taxed  its  resources.  This  expansion  is 
reflected  by  a  comparison  of  averages  of  selected  factors  for  the  5 
years  1937  through  1941  with  those  for  the  closing  period  1957 
through  1961. 3 


1  Annual  report,  1953,  p.  78. 

2  Annual  report,  1941,  p.  133. 

3  Annual  report,  1937-61,  lncl. 
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Annual  averages 

Protests 

Suspended 

Refused  to 
suspend 

Handled 
otherwise 

1957-61                                                              -   - 

5,046 
1,556 

1,844 
533 

1,898 
525 

809 

1937-41   . 

461 

Average  increase  in  annual  workload 

3,490 

1,311 

1,373 

348 

Significantly,  most  of  the  earlier  period  protests,  especially  against 
railroad  adjustments,  were  against  increases  in  rates.  In  1961,  when 
a  total  of  4,855  rate  adjustments  involving  changes  in  tariffs  of  rail, 
motor,  water,  freight  forwarder,  pipeline,  and  express  carriers  were 
considered  for  suspension,  only  194  reflected  increases,  whereas  4,428 
involved  reductions,  with  196  reflecting  both  increases  and  reductions 
and  37  neither  increases  nor  reductions.  Although  proportionately 
small,  the  increases  were  important  enough  to  bring  protests  from 
1,402  shippers  and  receivers.1 

FOURTH  SECTION  BOARD 

The  activities  of  the  Fourth  Section  Board  during  the  period  1937 
to  1961  were  affected  by  changes  in  the  law  in  1940  and  1957,  by  de- 
ferment of  many  fourth-section  matters  during  World  War  II,  and 
by  intensified  competitive  factors  following  the  war.  The  following 
comparison  of  annual  averages  of  selected  activity  factors  reflects 
significant  changes.2 

Annual  averages 


Years 

Applications 

Relief  granted 

Petitions  for 
modification 

Received 

Denied 

Continuing 

Temporary 

Filed 

Granted 

1937-41 

561 

1,398 

818 

48 
61 
61 

251 

1,126 

760 

258 

72 
53 

315 

287 
118 

281 

1953-57 

281 

1958-61 

110 

Section  4  of  the  act  was  amended  in  the  Transportation  Act  of 
1940  by  including  within  its  provisions  common  carriers  subject  to 
part  III  as  well  as  common  carriers  subject  to  part  I  of  the  act; 
by  eliminating  the  so-called  equidistant  clause,  and  by  providing  that 
when  applications  are  made  for  relief  from  its  provisions,  tariffs 
proposing  the  rates  contemplated  may  at  the  same  time  be  filed  and 
shall  become  effective  upon  1  day's  notice  in  the  event  that  the  appli- 
cation is  approved.3 

One  effect  of  the  1940  amendment  permitting  carriers  to  file  tariffs 
simultaneously  with  applications  for  fourth-section  relief,  was  to  re- 

1  Annual  report,  1961. 

2  Annual  reports,,  1937-61. 

3  Annual  report,  1940,  p.  4. 
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quire  consideration  and  disposition  of  these  applications  by  the  Com- 
mission prim-  to  the  published  effective  date  of  the  rales.  Following 
the  1940  amendment,  this  authority  was  used  sparingly,  but  iis  use  has 

increased  yearly  during  the  past  20  years  so  that  at  the  present  time 
approximately  95  percent  of  the  applications  are  accompanied  by 
tariffs.  Because  of  intense  competition  between  the  various  forms  of 
regulated  transportation,  as  well  as  unregulated  competition  and  pri- 
vate carriage,  this  proviso  has  enabled  the  carriers  to  file  tariffs  setting 
forth  their  competitive  rate  adjustments  with  the  knowledge  and  as- 
surance that  the  question  of  fourth-section  relief  will  be  disposed  of 
prior  to  the  published  effective  date. 

The  decrease  for  the  1958-61  period  under  the  1953-57  averages  was, 
in  part,  a  result  of  the  July  11,  1957,  amendment  of  section  4  (Public 
Law  85-99),  which  eliminated  the  need  for  filing  an  application  for 
relief  from  the  long-and-short-haul  provision  of  the  section  to  per- 
mit a  circuitous  route  to  meet  a  rate  over  a  more  direct  route.  It  was 
also  due  in  part  to  the  authorization  of  relief  by  general  order  in 
certain  situations  which  eliminated  the  necessity  of  filing  applications 
with  respect  to  certain  mileage  commodity-rate  adjustments.1 

The  comparative  figures  also  show  significant  differences  between 
the  1937-41  and  1958-61  averages.  Even  though  the  1957  amendment 
eliminated  circuitous  route  applications,  an  increase  of  nearly  50  per- 
cent is  shown.  This  has  been  caused  principally  by  competition  be- 
tween the  railroads  and  other  modes  of  transport.  In  addition,  the 
increasing  use  of  trailer-on-flatcar  service,  joint  rates  between  rail 
and  motor  carriers,  and  new  types  of  transportation  equipment,  has 
resulted  in  many  applications. 

SPECIAL  PERMISSION  BOARD 

In  1937,  applications  for  permission  to  depart  from  the  Commis- 
sion's tariff  regulations  were  processed  in  two  branches,  one  in  the 
Bureau  of  Traffic  and  the  other  in  the  Bureau  of  Motor  Carriers. 
After  the  1945  merger  of  the  Section  of  Traffic  of  the  Bureau  of 
Motor  Carriers  with  the  Bureau  of  Traffic,  the  units  were  combined 
in  the  Special  Permission  Branch  of  the  Section  of  Tariffs  of  the 
Bureau  of  Traffic. 

In  1961,  the  Commission  created  the  Special  Permission  Board,  a 
board  of  employees  with  power  to  take  initial  action  in  connection 
with  granting  or  denying  applications  for  permission  to  change  rates 
or  other  provisions  on  less-than-statutory  notice,  or  to  depart  from  the 
tariff  publishing  rules.  Provision  was  made  for  Division  2  to  act  as 
the  appellate  division. 

During  the  period  1937-41,  13,495  applications  per  year,  or  1,125 
per  month,  were  received ;  12,010  per  year,  or  1,000  per  month,  were 

1  Annual  report,  1959,  pp.  37-38. 
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granted.  During  the  period  1957-61,  the  annual  number  of  such 
applications  received  averaged  12,205,  or  1,017  monthly ;  and  the  aver- 
age granted  was  10,794  per  year,  or  900  per  month.  Although  the 
number  of  tariffs  and  schedules  in  the  Commission's  files  appeared 
to  have  increased,  the  average  number  of  applications  received  and 
granted  declined  slightly.1 

RELEASED  RATES  BOARD 

During  the  period  1937-61, 1,250  applications  were  received  seeking 
authority  under  sections  20(11),  219,  and  413  of  the  act  to  establish 
rates  dependent  upon  declared  or  agreed  value.  Of  these  applications 
840  were  granted,  55  denied,  and  255  were  withdrawn.  In  addition 
142  orders  previously  entered  were  rescinded. 

At  the  beginning  of  the  1937-61  period,  so-called  released-rates  ap- 
plications were  processed  by  two  released-rates  committees,  one  in  the 
Bureau  of  Traffic  and  one  in  the  Bureau  of  Motor  Carriers.  After 
the  1945  merger  of  the  Section  of  Traffic  of  the  Bureau  of  Motor 
Carriers  with  the  Bureau  of  Traffic,  the  units  were  combined  as  the 
Released  Rates  Committee  of  the  Bureau  of  Traffic. 

In  1961,  the  Commission  created  the  Released  Rates  Board,  a  board 
of  employees  with  power  to  take  intial  action  in  connection  with 
granting  or  denying  applications  from  carriers  to  establish  rates  and 
ratings  based  on  released  valuation  in  connection  with  liability  for 
loss  and  damage  to  property.  Division  2  also  became  the  appellate 
division  for  this  board. 

INFORMAL  CASES 

During  the  period  1937-61,  31,035  informal  complaints  were  re- 
ceived. In  a  large  number  of  the  complaints,  refunds  of  overcharges 
were  obtained  for  shippers  and  passengers,  as  well  as  adjustments  in 
charges  for  misrouting  of  shipments  by  the  carriers.  Informal  han- 
dling with  the  carriers  also  resulted  in  many  adjustments  of  claims 
for  damage  to  freight.2 

During  the  same  period,  rail  carriers  filed  51,637  special  docket 
applications  for  authority  to  refund  amounts  collected  under  the 
published  tariffs  and  admitted  by  them  to  have  been  unreasonable. 
Of  these,  8,262  were  dismissed  or  disposed  of  without  orders.  Orders 
authorizing  refunds  were  entered  in  43,813  cases  with  reparation  of 
$25,405,467  awarded.  Some  orders,  such  as  the  order  of  Sept.  17, 1948, 
entitled  "Petition  of  rail  carriers  operating  in  southern  and  western 
districts  for  authority  to  make  reparation  payments  and  to  waive 
collection  of  undercharges  in  connection  with  percentage  increases 
in  basic  rates  under  Ex  Parte  No.  166,"  were  general  in  character. 


1  Annual  reports,  1937-61. 

2  Annual  reports,  1950,  p.  77,  and  1961. 


They  directed  the  carriers  to  make  reparation  on  shipments  covered 
thereby.  It  is  estimated  that  had  the  usual  special  docket  procedure 
been  followed,  the  Commission  would  have  had  to  consider  more 
than  1,000  additional  applications.  These  orders,  therefore,  re- 
sulted in  considerable  savings  in  time  and  money  to  shippers  and 
carriers  as  well  as  to  the  Commission. 

The  Informal  Cases  unit  also  received  and  processed  more  than 
240,000  letters,  many  of  which  had  the  characteristics  of  informal 
complaints  although  not  classified  as  such.1 

In  cases  of  dispute,  interested  parties  were  given  assistance  in  tariff 
interpretation  and  in  adjusting  their  rates  and  other  transportation 
difficulties  through  the  medium  of  informal  conferences  and  by  cor- 
respondence. In  this  manner,  problems  of  complainants,  defendants, 
and  other  affected  parties,  in  appropriate  cases,  were  handled  by  an 
inexpensive  procedure.  Litigants  or  disputants  were  encouraged  to 
avail  themselves  of  this  informal  procedure,  including  informal  con- 
ferences with  the  staff  of  the  Commission,  with  a  view  to  saving  time, 
effort,  and  expense  for  themselves  as  well  as  for  the  Government.2 


1  Annual  reports,  1937-61. 

2  Annual  report,  1961. 


G7 


Chapter  VIII 

RATES  AND  PRACTICES  MATTERS 

By  March  1957  three  bureaus  were  handling  formal  cases  and  the 
bureau  of  that  name  (Formal  Cases)  was  re  titled  Rates  and  Prac- 
tices, giving  a  more  accurate  definition  of  its  work.  All  rate  cases 
are  now  handled  by  this  bureau. 

Changes  in  the  act  through  the  past  25  years  usually  resulted  in 
heavier  workloads  for  the  bureau.  The  666  cases  disposed  of  in  1937 
gave  little  forecast  to  a  deluge  of  2,136  in  1960.  The  number  of 
formal  complaints,  however,  dropped  from  360  to  164  during  this 
period.  Thirty-two  percent  of  the  formal  complaints  were  handled 
in  1937  under  shortened  procedure  (a  procedure  for  the  submission 
of  evidence  by  opposing  parties  in  the  form  of  affidavits).  In  1960, 
45  percent  of  the  motor  complaints  and  37  percent  of  complaints, 
other  than  motor,  were  handled  under  modified  procedure  (likewise 
a  procedure  for  submission  of  evidence  by  affidavit,  but  differing  from 
shortened  procedure  in  that  the  latter  is  based  on  consent  of  the  par- 
ties, whereas  modified  procedure  is  directed  by  Commission  order  with 
the  privilege  of  requesting  cross-examination  being  retained  by  the 
parties) . 

The  number  of  investigations  and  investigation-and-suspension  pro- 
ceedings instituted  has  increased  greatly  in  the  past  few  years.  A 
peak  in  investigation  proceedings  was  reached  in  1959  when  173  other 
than  motor,  and  423  motor  investigations  were  instituted.  In  1960, 
there  were  124  other  than  motor,  and  165  motor  investigations.  In- 
vestigation-and-suspension proceedings  were  at  their  height  in  1958 
with  241  other  than  motor,  and  1,624  motor  proceedings,  35  and  88 
percent  of  which,  respectively,  were  handled  under  modified  proced- 
ure. In  1960,  there  were  194  other  than  motor,  and  943  motor  pro- 
ceedings, 31  and  42  percent  of  which,  respectively,  were  handled  under 
modified  procedure. 

Proceedings  reopened  for  further  hearing  and  reconsideration  num- 
bered 49  in  1937.  In  1960  there  were  41  other  than  motor  and  20 
motor  proceedings. 

In  1937,  the  bureau  conducted  679  hearings,  and  in  1960,  there  were 
201  hearings  in  formal  rail  rate  proceedings  and  82  in  motor  rate 
proceedings.    The  number  of  oral  arguments  decreased  from  a  high 


68 


of  87  in  rail  rate  proceedings  in  1951,  to  22  in  mil  and  one  in  motor 
rate  proceedings  in  1960. 

Section  5a,  enacted  in  June  1948,  contributed  to  the  rising  number 
of  cases  with  its  provision  that  carriers'  rate  agreements  approved  by 
the  Commission  are  removed  from  the  scope  of  the  antitrust  laws. 

The  Transportation  Act  of  1958,  which  made  more  agricultural 
commodities  subject  to  economic  regulation,  also  expanded  the  bureau's 
load. 

Despite  the  general  increase  in  the  bureau's  work  over  the  past 
25  years,  its  staff  of  attorneys  has  decreased  from  97  in  1937  to  78 
in  1961,  the  latter  figure  consisting  of  35  hearing  examiners  and 
43  nonhearing  examiners. 

When  the  Administrative  Procedure  Act  was  enacted  in  June 
1946,  examiners  handled  all  types  of  work  in  the  bureau  including 
conducting  hearings,  writing  and  reviewing  reports,  and  serving  on 
the  staffs  of  individual  Commissioners.  However,  because  the  Ad- 
ministrative Procedure  Act  provides  that  certain  work  must  be  han- 
dled by  employees  known  as  hearing  examiners,  we  now  have  two 
separate  groups  of  examiners.  Hearing  examiners  ordinarily  hear 
cases  and  write  initial  reports  in  connection  with  such  hearings.  The 
remainder  of  the  legal  work  of  the  bureau  is  performed  by  examiners 
with  the  formal  title  of  attorney-advisors.  As  a  result  of  reorgan- 
ization the  bureau  now  consists  of  separate  sections  of  administra- 
tion, hearings,  review,  appeals,  and  proceedings.  The  Rates  and 
Practices  Review  Board  also  is  domiciled  in  this  bureau. 

For  many  years,  cases  within  the  bureau  have  been  handled  under 
both  oral  hearing  procedure  and  submission  of  written  evidence. 
Prior  to  1948,  the  latter  type  of  proceeding  was  handled  under  short- 
ened procedure,  but  only  if  all  parties  consented.  Between  1948  and 
1953  both  shortened  procedure  and  modified  procedure  were  used. 
The  use  of  shortened  procedure  was  discontinued  in  1953  although 
that  procedure  is  still  covered  by  the  Rules  of  Practice.  The  Com- 
mission can  set  a  case  down  for  handling  under  modified  procedure 
without  the  parties'  consent.  Also  under  modified  procedure,  the 
parties  may  cross-examine  adverse  witnesses. 

Another  change  in  procedure  in  this  bureau  in  recent  years  has 
been  the  issuance  by  an  examiner  of  a  report  and  recommended  order 
rather  than  a  proposed  report.  The  latter  was  not  accompanied  by 
an  order,  and  the  division  or  Commission  was  required  to  issue  a 
report  even  though  no  exceptions  were  filed.  However,  a  recom- 
mended order  becomes  the  order  of  the  Commission  if  no  exceptions 
are  filed  or  if  it  is  not  stayed  by  the  Commission. 

The  Commission  last  year  limited  the  right  of  appeal  from  an 
initial  decision  by  a  division.  In  those  cases  which  are  classified 
as  of  general  transportation  importance  a  decision  may  be  appealed 


to  the  entire  Commission.  Otherwise  an  appeal  is  acted  on  by  the 
division  as  constituted  at  the  time  of  the  decision  and  then  only  in 
certain  circumstances.  As  a  supplemental  step  toward  increased  effi- 
ciency, the  Commission  has  assigned  all  cases  orally  heard  and  sub- 
mitted after  March  7,  1961,  to  the  dockets  of  individual  Commis- 
sioners, on  a  rotation  basis. 

Some  of  the  principal  areas  of  interest  in  rates  and  practices  mat- 
ters through  the  past  25  years  include  divisions  of  joint  rates,  repara- 
tion, passenger  transportation  problems  including  racial  segregation, 
grain  rates,  equalization  of  port  rates,  interagency  competition,  rail- 
way mail  pay,  and  parcel  post  rates. 

DIVISIONS  OF  JOINT  RATES 

Effective  powers  in  this  field  were  given  to  the  Commission  by  the 
Transportation  Act  of  1920  and  have  been  of  increasing  importance 
since  that  time.  The  principal  proceedings  involving  divisions  of 
joint  rail  rates  have  been  interterritorial  in  scope. 

Between  1925  and  1935,  following  Commission  action,  comprehen- 
sive structures  of  joint  class  rates  between  eastern  territory  and 
southern  and  western  territories  became  effective  for  the  first  time. 
Rail  carriers  generally  have  been  unable  to  agree  upon  methods  of 
dividing  new  rates.  Consequently  in  the  past  25  }^ears  the  Com- 
mission has  been  called  upon  to  prescribe  divisions  of  joint  rates, 
class  as  well  as  commodity,  between  eastern  territory  and  southern, 
southwestern,  and  western  trunkline  territories,  as  well  as  transcon- 
tinental territory.  These  have  been  recurring  controversies  neces- 
sitating reexamination  of  divisions  to  reflect  changing  economic 
conditions. 

There  also  has  been  a  number  of  divisions  cases  of  more  limited 
scope  involving  carriers  within  a  single  territory.  Others  have  arisen 
between  rail  and  water  carriers,  and  there  have  been  some  between 
motor  carriers. 

Divisions  cases  in  which  there  are  large  groups  of  opposing  parties 
invariably  tend  to  produce  long  and  complicated  records,  thus  directly 
and  indirectly  resulting  in  burdensome  public  expense.  Although 
there  is  an  urgent  need  for  simpler  and  less  costly  means  of  disposing 
of  such  controversies,  there  appears  to  be  no  feasible  substitute  for 
the  administrative  process. 

REPARATION 

In  the  original  Act  to  Regulate  Commerce  of  1887  the  Commission 
was  authorized  to  require  common  carriers  subject  to  the  act  "to  make 
reparation  for  the  injury  found  to  have  been  done"  to  complainants 
by  violations  of  the  act. 

The  Commission's  power  to  award  reparation  has  always  been  re- 
garded as  of  considerable  importance  particularly  in  the  prescrip- 
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tion  of  maximum  reasonable  rates.  In  recenl  years  emphasis  on 
competitive  ratemaking  has  appreciably  reduced  the  number  of  com- 
plaints assailing  rates  as  unreasonably  high,  and  awards  of  repara- 
tion have  become  less  frequent.  Nevertheless  the  reparation  power, 
judiciously  applied,  continues  to  be  a  useful  administrative  remedy. 
For  that  reason  the  Commission  has  recommended  that  it  be  extended 
to  cover  situations  involving  motor  carriers  and  freight  forwarders. 

For  the  decade  after  World  War  I  the  Commission  had  occasion 
to  consider  numerous  complaints  by  shippers  seeking  reparation  for 
unreasonable  rail  rates  alleged  to  have  been  charged  during  wartime 
Federal  control  of  the  railroads.  The  ultimate  defendant  in  those 
cases  was  the  United  States  Government. 

In  the  postwar  period  after  World  War  II  the  Government  was 
the  complainant  in  the  principal  reparation  cases  of  that  period.  The 
most  important  of  these  were  the  War  Materials  Reparation  cases,1 
consisting  of  17  complaints  in  which  it  was  alleged  that  unreasonably 
high  rail  rates  had  been  charged  on  numerous  military  supplies 
transported  for  the  wartime  use  of  the  Government.  The  amount 
of  money  involved,  roughly  estimated  at  several  billion  dollars,  far 
exceeded  earlier  claimed  damages.  The  Commission's  decision  in  Feb- 
ruary 1955  was  in  favor  of  the  defendant  rail  carriers. 

In  the  past  20  years  the  Federal  Government  has  been  the  Nation's 
largest  shipper,  and  as  such  it  has  been  a  complainant  in  a  number 
of  other  reparation  cases  against  rail  carriers. 

PASSENGER  PROBLEMS 

The  declining  importance  of  railroad  passenger  traffic  is  indicated 
by  the  fact  that  in  the  10  years  from  1922  to  1931  the  revenue  from 
that  traffic  was  16  percent  of  the  total  operating  revenues  of  class  I 
rail  carriers,  but  in  the  decade  from  1951  to  1960  this  revenue  was 
only  7.5  percent  of  the  total.  The  amount  in  the  later  period  was 
20  percent  less  than  that  in  the  earlier  decade. 

In  the  past  25  years,  however,  problems  connected  with  passenger 
traffic,  particularly  commuter  service,  have  required  more  attention 
by  the  Commission  than  they  did  in  the  time  when  this  traffic  was 
more  profitable. 

Commutation  traffic  has  declined  in  recent  years  but  to  a  less  extent 
than  the  erosion  of  other  kinds  of  passenger  traffic.  Thus,  commuta- 
tion passenger-miles  in  1960  were  30  percent  less  than  in  1947,  com- 
pared with  a  reduction  of  57  percent  in  coach  and  first-class  passenger- 
miles. 

The  increased  litigation  involving  commutation  fares  grew  out  of 
rising  costs  of  railroad  operation,  which  have  had  a  particularly 


1  294  I.C.C.  5,  297  I.C.C.  635. 
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serious  impact  on  this  service.  At  the  same  time  most  of  the  car- 
riers principally  furnishing  commutation  transportation  have  been 
among  those  most  adversely  affected  by  shrinking  freight  traffic. 
Fortunately  at  the  present  time  the  problems  of  these  railroads  are 
receiving  somewhat  more  sympathetic  public  attention,  evidenced  by 
various  relief  measures  undertaken  by  State  and  local  governments. 

The  Federal  Government  also  has  under  consideration  various 
forms  of  aid  to  passenger-carrying  railroads.  The  Commission  has 
recommended  to  the  Congress  a  limited  grants-in-aid  program  to  help 
preserve  this  type  of  service.  A  joint  study  by  the  Department  of 
Commerce  and  the  Housing  and  Home  Finance  Agency  is  designed 
to  assist  commuter  rail  lines  through  an  area-development  approach. 

In  each  year  since  1946  the  total  passenger  deficit  of  the  class  I  rail- 
roads has  exceeded  $400  million,  ranging  from  $426.5  million  in  1947  to 
$723.5  million  in  1957  and  averaging  $610  million  annually.  Because 
of  this  serious  situation  the  Commission  in  1957  instituted  an  investi- 
gation and  in  1959  recommended  courses  of  action  to  reduce  or  elimi- 
nate the  deficit.     The  report  stated : 

Economic  railroad  passenger  service  is,  and  for  the  foreseeable  future  will  be, 
an  integral  part  of  our  national  transportation  system  and  essential  for  the 
Nation's  well-being  and  defense.  That  a  solution  is  neither  easy  nor  immediate 
does  not  make  it  any  less  necessary. 

There  were  moderate  reductions  in  the  passenger  deficit  in  1959  and 
1960  but  the  problem  remains  a  serious  one. 

RACIAL  SEGREGATION  OF  PASSENGERS 

Racial  segregation  of  passengers  by  rail,  motor,  and  water  common 
carriers  lias  been  a  continual  source  of  litigation  before  courts  and 
regulatory  agencies  for  nearly  a  century.  This  question  first  came 
before  the  Commission  shortly  after  it  was  organized  in  1887.1  The 
Commission's  early  reports  followed  the  "separate-but-equal"  prin- 
ciple enunciated  in  Plessy  v.  Ferguson,  163  U.S.  537.  In  a  series  of 
cases  presented  to  the  Supreme  Court  since  1940,  this  principle  Avas 
struck  down,  and  the  Court  holding  discriminatory  practices  of  in- 
terstate carriers  to  be  in  violation  of  the  law.2  The  Commission,  fol- 
lowing those  decisions,  found  that  the  practices  of  rail  carriers  in 
maintaining,  and  requiring  interstate  Negro  passengers  to  use,  sepa- 
rate accommodations  in  railwray  coaches,  dining  rooms,  and  station 
waiting  rooms  violated  section  3(1)  of  the  Interstate  Commerce  Act.3 
In  that  proceeding  the  Commission  pointed  out  that  present  circum- 
stances relating  to  the  diverse  population  in  this  country  differed 
widely  from  those  in  1887,  and  that  it  was  now  free  to  place  greater 


i  Councill  v.  Western  &  A.  R.  Co.,  1  I.C.C.  339  and  Heard  v.  Georgia  R.  Co.,  1  I.C.C.  428. 

2  Mitchell  v.  United  States,  313  U.S.  80,  Morgan  v.  Virginia,  328  U.S.  373,  and  Henderson 
v.  United  States,  339  U.S.  816,  and  gee  Baldwin  v.  Morgan,  287  F.  (2d)  750. 

3  National  Assn.  for  A.O.C.P.  v.  St.  Louk-S.F.  Ry.  Co.,  297  I.C.C.  335. 
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emphasis  on  steps  "to  pteserve  the  self  respect  and  dignity  of  citizen- 
ship of  a  common  country"  which  in  L887  it  had  balanced  against 
"peace  and  order."  In  another  Commission  decision,  the  assignment 
of  seats  in  interstate  buses  on  the  basis  of  race  or  color  was  found  to 
violate  section  210(d)  of  the  act.1 

However,  because  of  various  State  and  local  racial  segregation  laws 
and  ordinances  in  conflict  with  Federal  law,  racial  segregation  of  in- 
terstate passengers  continued  to  be  practiced  by  carriers,  their  em- 
ployees, or  local  State  officials.  Convinced  that  case-by-case  action 
initiated  by  individual  complainants  was  not  an  adequate  remedy,  the 
Commission,  in  September  1961,2  issued  rules  prohibiting  segrega- 
tion in  interstate  bus  transportation.  These  rules  provide  that  no 
motor  common  carrier  of  passengers  subject  to  section  216  of  the  act 
shall  operate  a  vehicle  in  interstate  or  foreign  commerce  on  which 
the  seating  of  passengers  is  based  upon  race,  color,  creed,  or  national 
origin;  signs  are  to  be  displayed  in  the  vehicle  and  a  notice  printed 
on  the  tickets  to  this  effect ;  segregation  is  prohibited  in  terminal  fa- 
cilities maintained  in  connection  with  such  operations,  and  a  notice  so 
stating  is  required  to  be  posted  therein ;  and  the  use  by  such  carriers 
of  terminal  facilities  which  do  not  meet  the  above  requirements  is 
prohibited. 

GRAIN  RATES 

During  the  quarter  century  1937-62,  there  was  substantial  litiga- 
tion before  the  Commission  in  connection  with  freight  rates  on  grain 
and  grain  products.  Immediately  prior  to  this  period,  a  highly 
specialized  grain-rate  structure  had  been  prescribed  by  the  Commis- 
sion for  the  movement  of  this  significant  traffic  by  railroad  within  the 
western  district  and  on  movements  to  ports  for  export.  The  prescrip- 
tion was  made  following  an  extensive  proceeding  that  was  a  part  of 
the  Kate  Structure  Investigations,  Docket  No.  17000,  and  was  officially 
classified  as  part  7  thereof. 

Following  this  proceeding,  an  equally  extensive  investigation,  part 
7-A  of  Docket  No.  17000,  was  instituted  into  the  lawfulness  of  rates 
and  charges  on  rail  movement  of  grain  to,  from,  and  within  the  South. 
In  its  decision  in  1945,  the  Commission  approved  an  extension  of  the 
specialized  grain-rate  structure  prescribed  earlier  in  the  western  case. 
This  structure,  commonly  referred  to  as  the  rate-break  plan  of  rate- 
making,  differs  materially  from  rates  and  charges  established  on 
movements  of  other  commodities. 

In  the  years  following  the  establishment  of  the  grain-rate  structure, 
there  have  been  numerous  proceedings  directed  to  the  lawfulness  of 
the  transportation  charges  not  only  by  rail  but,  since  1940,  by  barge 


1  Keys  v.  Carolina  Coach  Co.,  64  M.C.C.  769. 

2  Docket   No.    MC-C-3358,    Discrimination — Interstate   M.    Carriers    of   Passengers,    86 
M.C.C.  743,  decided  Sept.  22,  1961. 
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and  combined  rail-barge  service.  The  advent  of  the  motortruck  and 
the  barge  as  transporters  of  substantial  tonnages  of  the  considered 
commodities  brought  a  new  dimension  to  the  marketing,  processing, 
and  distribution  of  grain  which  necessitated  modifications  in  the  rate 
structure  as  well  as  in  the  rate  level. 

PORT  EQUALIZATION 

Among  the  many  problems  coming  before  the  Commission  for  de- 
cision is  that  of  port  relationships  in  the  rate  structures  of  the  car- 
riers subject  to  its  regulation.  Section  3(1)  of  part  I  of  the  Inter- 
state Commerce  Act  (comparable  provisions  are  in  other  parts  of  the 
act)  provides,  among  other  things,  that  it  shall  be  unlawful  for  any 
common  carrier  to  give  or  cause  any  undue  prejudice  to  and  undue 
preference  of  any  "port,  port  district,  gateway,"  et  cetera  in  any 
respect  whatsoever.  The  quoted  words  were  added  by  an  amend- 
ment enacted  in  1935.  The  legislative  history  of  that  amendment 
indicates  that  one  of  its  contemplated  purposes  was  a  fair  distribution 
of  export  and  import  traffic  through  the  various  ports  so  far  as  prac- 
ticable by  maintenance  of  lawful  rate  adjustments.  This  is  important 
also  from  the  standpoint  of  the  national  defense.  In  numerous  pro- 
ceedings involving  disputes  between  port  interests  and  carriers  serv- 
ing those  ports,  the  Commission  has  determined  lawful  rate  relation- 
ships on  traffic  generally  and  on  particular  commodities  passing 
through  such  ports.  Some  of  the  more  important  of  these  proceed- 
ings are  noted  in  the  margin.1 

INTERAGENCY  COMPETITION  AND  THE  RULE  OF  RATEMAKING 

The  adjustment  of  rates  between  the  competing  forms  of  trans- 
portation presents  one  of  the  most  difficult  problems  facing  the  Com- 
mission. In  1940,  in  addition  to  the  regulation  of  rail  and  motor 
carrier  rates,  the  Commission  was  authorized  to  exercise  authority 
over  the  rates  of  domestic  common  carriers  by  water,  with  certain 
exceptions,  and  in  1942,  over  the  rates  of  freight  forwarders. 

By  section  15a  of  the  act,  the  Rule  of  Ratemaking,  enacted  in  1920 
and  amended  in  1933  and  by  the  Transportation  Act  of  1940,  the 
Commission  is  directed  to  give  due  consideration,  among  other  factors, 
to  the  effect  of  rates  on  the  movement  of  traffic  by  the  carriers  for 


1  New  York  Produce  Exc.  v.  Baltimore  &  0.  R.  Co.,  7  I.C.C.  612  ;  In  re  Differential  Rates, 
11  I.C.C.  13  ;  Maritime  Assn.,  Boston  Chamber  of  Commerce  v.  Ann  Arbor  R.  Co.,  95 
I.C.C.  539  ;  Galveston  Commercial  Assn.  v.  Galveston,  H.  &  S.A.  Ry.  Co.,  1,28  I.C.C.  349  ; 
Baltimore  Chamber  of  Commerce  v.  Ann  Arbor  R.  Co.  159  I.C.C.  691 ;  Export  and  Import 
Rates  to  and  from  Southern  Ports,  205  I.C.C.  511  ;  Albany  Port  District  Commx.  v. 
Ahnapee  &  W.  Ry.  Co.,  219  I.C.C.  151  ;  Neuces  County  Nav.  District  No.  1  v.  Abilene 
rf  -Sf.  Ry.  Co.,  251  I.C.C.  115,  291  I.C.C.  459  ;  Beaumont,  Tea.,  Port  Comm.  v.  Abilene  &  S. 
Ry.  Co.,  251  I.C.C.  137  ;  Export  Grain  from  Buffalo  to  New  York,  292  I.C.C.  647  ;  and 
Equalization  of  Rates  at  North  Atlantic  Ports,  311  I.C.C.  689. 
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which  just,  and  reasonable  rates  are  prescribed;  to  the  need  in  the 
public  interest,  of  adequate  and  efficient  railway  I  ransportal  ion  service 
at  the  lowest  cost  consist  en  i  with  the  furnishing  of  such  service;  and 
to  the  need  of  revenues  sufficient  to  enable  the  carriers,  under  honest, 
economical,  and  efficient  management,  to  provide  such  service.  The 
act  contains  similar  provisions  regarding  motor  carriers,  water  car- 
riers, and  freight  forwarders,  in  sections  216 (i),  307(f),  and  406(d), 
respectively. 

In  1940  also,  Congress  enacted  its  declaration  of  National  Trans- 
portation Policy  as  a  preamble  to  the  act,  in  connection  with  which 
it  is  provided :  "All  of  the  provisions  of  this  Act  shall  be  administered 
and  enforced  with  a  view  to  carrying  out  the  above  declaration  of 
policy."  That  policy,  in  calling  for  fair  and  impartial  regulation 
of  all  modes  of  transportation  requires  the  Commission  to  recognize 
and  preserve  the  inherent  advantages  of  each;  to  promote  safe,  ade- 
quate, economical,  and  efficient  service  and  foster  sound  economic  con- 
ditions in  transportation;  and  to  encourage  the  establishment  and 
maintenance  of  reasonable  charges  for  services,  without  unjust  dis- 
crimination, undue  preferences  or  advantages,  or  unfair  and  destruc- 
tive competitive  practices,  all  to  the  end  of  developing,  coordinating, 
and  preserving  a  national  transportation  system  by  water,  highway, 
and  rail,  as  well  as  other  means,  adequate  to  meet  the  needs  of  the 
commerce  of  the  United  States,  of  the  Postal  Service,  and  of  the 
national  defense.  In  a  decision  in  1943,  following  the  extension  of 
regulatory  control  and  the  declaration  of  congressional  policy,  the 
United  States  Supreme  Court  stated : x 

But  with  the  evolution  of  other  forms  of  carriage,  particularly  motor  carriage, 
and  the  Commission's  acquisition  of  control  over  their  rates  and  operations, 
a  new  situation  arose.  The  Commission's  task  no  longer  was  merely  the  regu- 
lation of  a  single  form  of  transport,  to  secure  reasonable  and  nondiscriminatory 
rates  and  service.  It  became,  not  merely  the  regulator,  but  to  some  extent  the 
coordinator  of  different  modes  of  transportation.  With  the  addition  of  motor 
and  water  carriage  to  its  previous  jurisdiction  over  rails,  it  was  charged  not 
only  with  seeing  that  the  rates  and  services  of  each  are  reasonable  and  not 
unduly  discriminatory,  but  that  they  are  coordinated  in  accordance  with  the 
national  transportation  policy,  as  declared  by  the  later  legislation.  This,  while 
intended  to  secure  the  lowest  rates  consistent  with  adequate  and  efficient  service 
and  to  preserve  within  the  limits  of  the  policy  the  inherent  advantages  of  each 
mode  of  transportation,  at  the  same  time  was  designed  to  eliminate  destructive 
competition  not  only  within  each  form  but  also  between  or  among  the  different 
forms  of  carriage. 

******* 
Each  form  of  transportation  presents,  by  reason  of  its  peculiar  operating  con- 
ditions, its  own  problems  for  the  function  of  rate  making.    And  each,  by  virtue 
of  competition  with  others,  presents  additional  complications  arising  from  the 
varied  circumstances  of  their  operation. 


1  Eastern  Central  Assn.  v.  United  States,  321  U.S.  194,  205-206,  207. 
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The  years  since  the  end  of  World  War  II  in  1945  have  seen  a  tre- 
mendous sharpening  of  competition  among  the  various  forms.  The 
struggle  for  traffic  and  revenue,  waged  chiefly  by  rate  adjustments, 
has  been  further  complicated  by  the  steady  increase  in  the  cost  of 
providing  the  services.  Inevitably,  although  there  were  earnest 
efforts  to  regulate  fairly  and  impartially,  some  competing  carriers 
were  affected  adversely.  Congress  was  approached  for  legislative 
relief,  and  effective  Aug.  12,  1958,  the  Transportation  Act  of  1958 
added  paragraph  (3)  to  the  Rule  of  Rate  Making  in  section  15a  which 
requires  the  Commission,  in  determining  whether  a  rate  under  con- 
sideration in  a  proceeding  involving  competition  between  carriers  of 
different  modes  is  lower  than  a  reasonable  minimum  rate,  to  consider 
the  facts  and  circumstances  attending  the  traffic  of  the  proponent 
carrier.  Further,  it  provides  that  rates  of  a  carrier  shall  not  be  held 
up  to  a  particular  level  to  protect  the  traffic  of  any  other  mode,  giving 
due  consideration  to  the  objectives  of  the  National  Transportation 
Policy.  The  Commission  has  discussed  section  15a  (3)  in  a  number  of 
proceedings.1 

RAILWAY  MAIL  PAY 

Under  the  Railway  Mail  Pay  statutes  enacted  beginning  in  1916,  the 
Commission  is  empowered  to  fix  fair  and  reasonable  rates  and  com- 
pensation to  be  paid  railroads  for  transporting  mail,  and  to  prescribe 
the  method  by  weight,  or  space,  or  otherwise  for  ascertaining  such 
compensation.  This  authority  has  been  exercised  by  the  Commission 
in  a  number  of  proceedings,  one  of  the  earliest  of  which  is  Railway 
Mail  Pay,  56  I.C.C.  1  (1919) .  The  most  recent  of  such  proceedings  is 
Railway  Mail  Pay,  I960, 311  I.C.C.  579,  decided  Nov.  17, 1960.  There- 
in upon  separate  applications  of  southern,  eastern,  and  western  rail- 
roads, the  Commission  reexamined  the  rates  received  by  railroads, 
except  urban  and  interurban  electric  roads,  for  the  services  performed 
for  the  Post  Office  Department  for  carrying  the  mail. 

The  total  compensation  received  by  the  class  I  railroads  of  the 
country  for  carrying  mail,  in  1959  for  the  eastern  and  southern  rail- 
roads and  in  the  12-month  period  ended  with  June  30,  1960,  for  the 
western  railroads,  aggregated  $313,773,360.  As  a  result  of  the  reex- 
amination, the  Commission  increased  the  rates  of  pay  by  approxi- 
mately 13  percent  for  the  southern  and  western  district  railroads  and 
8  percent  for  the  eastern  district  railroads. 


1  Tlnplate  from  St.  Louis  Group  to  Texas,  304  I.C.C.  473  ;  Synthetic  Resin  from  New 
York  Area,  305  I.C.C.  5  ;  Gasoline  and  Fuel  Oil,  Friendship,  N.C.,  to  V.  &  W.  Va.,  305 
I.C.C.  673  ;  Iron  or  Steel  Slabs  from  Cincinnati,  Ohio,  and  Newport,  Ky.,  to  Riverdale, 
Til.,  308  I.C.C  151 ;  Roofing  or  Siding  from  the  Twin  Cities  to  South  Dakota,  308  I.C.C. 
278  ;  Paint  and  Related  Articles  in  Official  Territory,  308  I.C.C.  439 ;  Class  Rates  from 
Chicago,  III.,  to  Texas,  308  I.C.C.  467  ;  Export  Soybeans  from  Southwest  and  South  to 
Gulf  Ports,  300  I.C.C.  445  ;  Fresh  Meats,  Transcontinental,  Westbound,  309  I.C.C.  529  ; 
Magnesium  from  Velasco,  Tex.,  to  E.  St.  Louis,  III.,  309  I.C.C.  659  ;  and  Commodities — 
Pan-Atlantic  S.  S.  Corp.  313  I.C.C.  23. 
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In  such  proceedings  before  the  Commission,  adjustments  in  com- 
pensation and  rates  of  pay  for  mail  services  have  necessitated  large 
expenditures  for  carrier  cost  studies.    With  a  view  toward  reducing 

such  expenditures,  the  Commission  has  admonished  the  Post  Office 
Department  and  the  railroads  cooperatively  to  undertake  the  joint 
development  of  feasible  sampling  methods  to  be  periodically  em- 
ployed during  representative  calendar-year  periods  for  the  purpose 
of  obtaining  current  information  reflecting  mail  costs. 

PARCEL  POST 

The  Parcel  Post  was  established  in  this  country  in  the  Postal  Serv- 
ice Appropriation  Act  approved  Aug.  24,  1912.  Under  that  act,  as 
since  amended,  the  Commission  is  required  to  investigate  proposals  by 
the  Postmaster  General  to  change  the  classification  of  mailable  arti- 
cles, the  weight  limits,  rates  of  postage,  zone  or  zones,  and  the  condi- 
tions of  mailability.  The  act  provides  that  if  the  Postmaster  General 
shall  find  on  experience  that  any  of  the  conditions,  rates,  weights, 
et  cetera,  are  such  as  to  prevent  the  shipment  of  articles  desirable,  or 
to  permanently  render  the  cost  of  the  service  greater  than  the  receipt 
of  the  revenue  therefrom,  he  shall  revise  them  subject  to  the  consent 
of  the  Commission  after  investigation. 

A  number  of  such  proposed  changes  have  been  investigated  by  the 
Commission.  The  latest  such  proceeding,  Increased  Parcel  Post  Bates, 
1957,  309  I.C.C.  59,  was  decided  Nov.  17,  1959.  Therein,  the  Com- 
mission gave  its  consent  to  the  establishment  of  an  average  increase 
of  17.1  percent  in  the  rates  on  fourth-class  mail  (parcel  post  and 
catalogs) .  It  appeared  that,  based  on  the  results  in  1957,  revenue  from 
the  parcel  post  and  catalogs  received  by  the  Post  Office  Department 
totaled  $518,013,000,  and  that  the  expenses  therefrom  were  $606,086,- 
000,  or  a  deficit  of  $88,073,000.  The  additional  revenues  anticipated 
from  the  increased  rates  authorized  by  the  Commission  were 
$88,768,000. 
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Chapter  IX 
ACCOUNTING,  COST  FINDING,  AND  VALUATION 

The  quality  of  economic  regulation  of  interstate  surface  transpor- 
tation within  the  country  is  dependent  upon  the  Commission's  ability 
to  obtain  factual  and  reliable  information  concerning  the  finances, 
costs,  business  affairs,  operations,  management,  ownership,  and  con- 
trol of  the  individual  transportation  companies  and  systems.  The 
prime  responsibility  in  this  important  area  rests  with  the  Bureau 
of  Accounts  which  operates  with  a  staff  of  accountants,  auditors,  and 
transportation  analysts  and  a  small  staff  of  engineers  experienced  in 
the  valuation  of  railroad  and  oil  pipeline  properties. 

The  bureau  formulates  uniform  accounting  systems  and  rules  for 
all  modes  of  regulated  surface  transportation  companies,  formulates 
rules  for  the  valuation  of  plant  and  properties  used  in  railroad 
and  oil  pipeline  transportation,  makes  regular  on-the-ground  audits 
and  inspections  of  carriers  to  see  that  the  prescribed  accounting  and 
valuation  regulations  are  complied  with,  and  conducts  studies  to 
develop  costs  of  performing  transportation  by  all  types  of  carriers 
subject  to  the  Interstate  Commerce  Act.  In  addition,  the  bureau  for- 
mulates regulations  covering  carriers'  retention  of  essential  financial 
and  related  records  for  specified  periods  of  time,  and  regulations 
to  govern  forms  and  recording  of  passes  issued  by  carriers  for  free 
or  reduced  transportation  of  passengers. 

The  early  developments  in  the  control  and  regulation  of  carrier 
accounting  leading  to  the  creation  of  the  Bureau  of  Accounts  are 
described  in  the  historical  statement  published  in  connection  with 
the  observance  of  the  50th  anniversary  of  the  creation  of  the  Com- 
mission on  Apr.  5, 1937. 

Effective  Mar.  7,  1948,  the  staff  and  work  responsibilities  of  the 
Section  of  Accounts  within  the  Bureau  of  Motor  Carriers  and  the 
Section  of  Cost  Finding  within  the  Bureau  of  Transport  Economics 
and  Statistics  were  transferred  to  and  absorbed  by  the  Bureau  of 
Accounts.  The  name  of  the  bureau  was  changed  to  Bureau  of  Ac- 
counts and  Cost  Finding.  With  the  absorption  of  the  responsibilities 
and  staff  of  the  former  Bureau  of  Valuation  on  Jan.  1,  1954,  the  name 
was  then  changed  to  Bureau  of  Accounts,  Cost  Finding  and  Valuation. 
On  Feb.  18,  1960,  the  original  name  of  Bureau  of  Accounts  was  re- 
stored in  the  interest  of  simplicity. 
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Over  the  past  quarter  century,  the  accounting  regulations  have 
been  amplified  and  revised  in  many  major  respects  not  only  to  meel 
the  Commission's  changing  regulatory  needs  bul  to  enable  the  regu- 
lated companies  to  share  in  the  benefits  of  technological  and  other 
advances  in  the  accounting  field.  For  the  most  part,  these  technologi- 
cal advances  followed  the  period  of  abnormal  business  conditions 
brought  about  by  the  second  World  War  and  were  contemporary 
to  substantial  modifications  of  income  tax  regulations  which  had 
a  monumental  impact  on  the  accounting  of  regulated  and  unregu- 
lated businesses  alike.  In  virtually  all  cases,  before  the  adoption  of 
revised  or  amplified  rules,  the  views  of  the  other  regulatory  agencies, 
regulated  carriers  and  their  accounting  representatives,  and  other 
interested  parties  are  sought  and  considered.  In  this  connection, 
recognition  is  given  to  the  valued  assistance  received  from  the  Amer- 
ican Institute  of  Certified  Public  Accountants  which  formed  a  special 
committee  of  its  members  to  meet  with  the  bureau's  accounting  staff 
to  discuss  and  exchange  views  on  particularly  difficult  and  complex 
accounting  problems. 

The  increased  emphasis  and  importance  of  reliable  cost  data  in 
rate  proceedings  as  well  as  for  other  regulatory  purposes  also  has 
been  a  motivating  factor  for  some  of  the  major  changes  in  the  Com- 
mission's accounting  rules.  Undoubtedly,  the  most  extensive  change 
in  the  accounting  rules  for  motor  carriers  of  property  was  made  in 
1957.  It  arose  out  of  an  urgent  need  for  a  more  detailed  breakdown 
of  operating  expenses  to  facilitate  the  costing  of  the  various  elements 
of  service  entering  into  performance  of  transportation  by  motor- 
vehicle.  The  results  have  been  exceedingly  beneficial,  not  only  to  the 
Commission's  work,  but  to  the  motor  carriers  themselves. 

DEPRECIATION 

The  work  of  prescribing  depreciation  rates  for  properties  owned 
and  used  by  railroads,  water  carriers,  pipeline  carriers,  express  com- 
panies and  sleeping  car  companies,  described  in  the  50-year  historical 
report,  continued  without  change  until  1942.  By  order  of  June  8, 
1942,  the  Commission  required  class  I  railroads  to  include  in  operat- 
ing expenses  periodic  charges  to  cover  depreciation  accrued  on  road- 
way property,  effective  Jan.  1,  1943.  The  effective  date  of  this  order 
later  was  made  optional  until  Jan.  1,  1946,  for  class  II  railroads  and 
Jan.  1,  1947,  for  class  III  railroads.1 

These  orders  covered  depreciation  for  road  properties  such  as 
bridges,  buildings,  et  cetera,  but  not  track  property,  including 
rails,  ties,  and  ballast.  Cost  incurred  by  railroads  for  replacing  items 
of  track  property  are  chargeable  to  operating  expenses  in  the  year 
in  which  the  maintenance  work  is  performed. 


1  Depreciation  Charges  of  Steam  Railroad  Companies,  177  I.C.C.  351  and  118  I.C.C.  295. 
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Iii  April  1957,  the  bureau  initiated  a  proceeding  to  consider  whether 
to  require  depreciation  accounting  for  track  property.  This  resulted 
in  a  Commission  finding x  that  recurring  replacements  of  huge  quan- 
tities of  relatively  small  items  of  track  material  should  continue  to 
be  treated  as  maintenance  cost.  The  practice  of  charging  the  re- 
placement cost  of  track  property  to  operating  expenses  in  the  year 
in  which  the  replacement  occurred  has  been  the  accepted  procedure 
and  found  satisfactory  for  more  than  50  years. 

During  World  War  II  railroad  and  pipeline  companies  were  au- 
thorized under  special  rules  to  amortize  the  cost  of  defense  facilities 
over  a  5-year  period  in  amounts  equal  to  deductions  allowed  for 
income  tax  purposes.  The  emergency  period  for  the  purpose  of  cer- 
tifying such  facilities  for  rapid  amortization,  as  necessary  in  the 
interest  of  national  defense,  was  ended  in  September  1945  by  Presi- 
dential proclamation. 

The  incentive  of  tax  benefits  for  expansion  of  facilities  was  re- 
newed during  the  Korean  outbreak.  Since  actual  experience  relating 
to  the  defense  facilities  purchased  during  World  War  II  by  railroads 
indicated  that  such  facilities  were  not  replaced  for  many  years  fol- 
lowing the  expiration  of  the  5 -year  amortization  period,  the 
Commission  declined  to  continue  the  rules  authorizing  charges  in 
corporate  accounts  for  5-year  amortization  of  emergency  facilities.2 

The  matter  of  prescribing  just  and  reasonable  depreciation  rates 
continues  to  be  an  important  function  of  this  bureau.  Through  the 
application  of  rates  prescribed  by  orders  of  the  Commission  or  other- 
wise authorized,  carriers  write  off  to  operating  expenses  approxi- 
mately three-quarter  billion  dollars  annually. 

In  view  of  technological  improvements  in  properties  used  by  rail- 
roads and  pipelines  as  well  as  by  the  innovation  of  new  types  of  prop- 
erties placed  in  service  by  these  industries  during  the  past  decade, 
the  bureau  is  now  faced  with  the  problem  of  making  studies  of  the 
life  expectancy  of  these  properties  in  addition  to  updating  the  life 
studies  of  other  properties  made  in  past  years.  Representative  of  the 
new  types  of  properties  installed  during  recent  years  are  microwave 
systems,  electronic  classification  yards,  remote  controlled  motor  oper- 
ated valves,  and  other  properties  made  possible  by  advances  in  the 
field  of  electronics. 

FIELD  ACTIVITIES 

Through  a  staff  of  field  auditors  the  bureau  conducts  examinations 
at  scheduled  intervals  of  the  accounts  and  related  records  of  carriers 
subject  to  our  accounting  regulations.  These  on-the-ground  examina- 
tions have  been  found  to  be  the  most  effective  means  of  bringing 


1  Betterment  and  Depreciation  Accounting — Railroads,  309  I.C.C.  289. 
3  Amortization  Accounting  for  Emergency  Carrier  Facilities,  284  I.C.C.  9   (year  1951 
and  299  I.C.C.  463  (year  1956). 
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about  compliance  with  fche  accounting  rules.  They  asisure  thai  annual 
and  interim  reports  mandatorily  filed  by  regulated  carriers  fully  and 
accurately  disclose  their  earnings,  finances,  and  facts  respecting  other 
aspects  of  their  business  affairs  and  activities  of  special  interest  to  the 
Commission.  A  further  purpose  accomplished  by  the  field  examina- 
tions is  the  detection  of  rebating,  discriminatory  practices,  and  various 
other  unlawful  activities  including  violations  of  the  Clayton  Anti- 
trust Act. 

During  the  past  25  years,  a  number  of  important  developments 
have  brought  about  substantial  changes  in  the  Commission's  fieldwork 
and  program  schedules.  Following  enactment  of  part  II  of  the  act, 
accounting  regulations  were  prescribed  in  1938  for  motor  carriers  of 
property  and  passengers  having  gross  revenues  exceeding  $100,000 
annually.  Effective  Jan.  1,  1957,  the  amount  was  raised  to  $200,000. 
At  the  inception  of  accounting  regulation,  the  motor  carriers  subject 
thereto  numbered  1,177.  Reflecting  the  dynamic  growth  and  expan- 
sion of  motor  transportation,  the  number  has  increased  year  by  year. 
As  of  June  30,  1961,  the  total  number  of  motor  carriers  subject  to 
accounting  regulation  had  increased  to  3,590.  Including  railroads, 
oil  pipelines,  water  carriers,  freight  forwarders,  and  certain  other 
modes  of  transportation,  a  total  of  4,801  companies  have  adopted  the 
accounting  systems  designed  and  prescribed  by  the  Commission. 

When  provisions  of  the  Interstate  Commerce  Act  were  extended 
to  cover  motor  transportation,  the  Commission  found  that  there  was 
virtually  a  void  of  information  concerning  ownership,  management, 
financial,  and  other  business  affairs  of  a  great  majority  of  the  motor 
carriers  coming  under  regulation.  The  problem  of  obtaining  informa- 
tion of  sufficient  reliability  to  meet  regulatory  needs  and  purposes  was 
further  complicated  by  the  fact  that  the  accounting  and  recordkeeping 
procedures  of  most  motor  carriers  were  inadequate  and  obsolete  by 
reason  of  the  rapid  growth  of  the  motor  transportation  business. 
Largely  because  of  this  situation,  a  separate  accounting  section  was 
created  within  the  Bureau  of  Motor  Carriers  to  devote  full  and  ex- 
clusive attention  to  motor  carrier  accounting  and  reporting.  This 
section  inaugurated  an  intensive  educational  and  instructional  pro- 
gram and  with  the  close  cooperation  of  the  motor  carriers,  their 
accounting  systems  and  practices  were  improved  and  converted  to  the 
required  standard.  Within  a  comparatively  short  time,  the  Com- 
mission had  available,  or  could  readily  obtain,  facts  and  information 
vital  to  effective  regulation  of  motor  transportation. 

The  special  purposes  and  objectives  for  which  it  was  created  having 
been  largely  accomplished,  the  Section  of  Accounting  in  the  Bureau 
of  Motor  Carriers  was  merged  on  Mar.  7,  1948,  into  the  Bureau  of 
Accounts.  Under  a  plan  of  reorganization  designed  to  centralize 
authority  and  direction  of  all  regulatory  accounting  functions  in  one 
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bureau,  the  Commission  abolished  the  Bureau  of  Valuation  and  trans- 
ferred its  staff  and  responsibilities  to  the  Bureau  of  Accounts  Jan. 
1,  1954.  Integration  of  the  valuation  field  staff  with  the  accounting 
field  staff  has  made  possible  combined  accounting  and  valuation  ex- 
aminations of  railroads  and  oil  pipeline  companies  resulting  in  a 
more  efficient  and  economical  field  operation. 

The  field  examination  program  was  enlarged  in  1940  to  include 
about  130  water  carriers  operating  on  inland  and  coastal  waterways. 
It  was  further  expanded  in  1942  to  take  in  60  freight  forwarding 
companies.  The  two  modes  of  transportation  were  brought  under 
the  Commission's  jurisdiction  through  enactment  by  Congress  of 
part  III  of  the  act  on  Sept.  18, 1940,  and  of  part  IV  on  May  16,  1942. 

Unquestionably,  the  outstanding  new  development  affecting  the 
Commission's  field  activities  has  been  the  introduction  of  automa- 
tion into  the  field  of  transportation  accounting.  At  the  present  time, 
most  of  the  larger  railroad  and  numerous  motor  carriers,  pipeline 
companies,  and  other  carriers  are  using  electronic  data  processing 
equipment  to  prepare  payrolls,  maintain  inventories,  accomplish  bill- 
ing, and  to  perform  a  variety  of  similar  accounting  functions.  While 
automation  has  rendered  various  conventional  auditing  techniques 
obsolete,  substitute  procedures  and  methods  have  been  developed  which 
are  proving  effective  in  meeting  the  most  serious  audit  problems  and 
complications  arising  from  the  use  of  automatic  equipment. 

From  time  to  time,  at  the  direction  of  the  Commission,  the  bureau's 
field  staff  has  undertaken  special  surveys  and  investigations,  generally 
in  cases  where  knowledge  of  accounting  and  understanding  of  finan- 
cial practices  within  the  transportation  industry  is  essential  to  the 
accomplishment  of  the  desired  objective.  In  some  cases  this  special 
work  has  been  performed  in  response  to  congressional  resolution. 
One  of  these  involved  an  investigation  of  18  class  I  railroads  as 
authorized  by  Senate  Resolution  71.  The  Commission  was  directed 
to  furnish  accountants  to  assist  in  a  broad  inquiry  and  study  of  the 
railroads'  financing,  reorganizations,  mergers,  credit  and  securities, 
and  their  relationships  with  banking,  legal,  and  other  professional 
corporations  or  persons  occupying  a  fiduciary  or  contractual  position 
with  these  railroads.  Approximately  45,000  man  days  were  expended 
by  the  Commission's  field  staff  on  this  investigation  which  ran  from 
late  1935  until  early  1940. 

During  World  War  II,  the  Commission  was  called  upon  to  furnish 
necessary  accounting  assistance  to  the  Office  of  Defense  Transporta- 
tion, the  agency  directed  by  Executive  Order  9462,  dated  Aug.  11, 
1944,  to  take  possession  and  assume  control  of  103  midwestern  motor 
carriers  involved  in  a  dispute  with  their  drivers  over  wages  and  work- 
ing conditions.  'Several  of  the  Commissions'  field  auditors  were 
assigned  to  supervise  the  accounting  of  the  motor  carriers  during  the 
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period  of  Federal  control.  This  group  also  made  special  studios  al 
fehe  request  of  the  Office  of  Defense  Transportation  to  ascertain  the 
need  for  financial  aid  by  the  controlled  carriers  seeking  loans  of  Fed- 
eral funds.  At  the  termination  of  Federal  control,  March  5,  L946, 
the  Commission's  auditors  prepared  financial  statements  showing 
results  of  operation  during  the  period  of  the  seizure.  They  also 
prepared  or  verified  financial  reports  detailing  the  assets,  liabilities, 
and  properties  turned  back  to  private  ownership  interests.  As  an 
outgrowth  of  Federal  seizure,  the  above  group  of  motor  carriers  filed 
suits  in  1950  against  the  Government  for  over  $21  million  covering 
rental  and  alleged  damages  to  their  properties.  The  bureau  assisted 
in  defending  against  these  suits  at  the  request  of  the  Department  of 
Justice. 

A  total  of  27,455  examinations  were  made  by  the  field  staff  as  part 
of  the  regular  field  work  program.  In  addition  709  special  assign- 
ments were  handled,  the  majority  of  which  consisted  of  investigations 
pertaining  to  specific  Commission  proceedings  and  matters  and  in- 
vestigations to  obtain  information  or  evidence  for  other  bureaus  of 
the  Commission.  In  the  latter  group  were  19  investigations  made 
since  passage  of  the  Transportation  Act  of  1958.  This  act  gave  the 
Commission  authority  to  guarantee  loans  made  by  lending  institutions 
to  railroads.  The  investigations,  made  at  the  request  of  the  Bureau  of 
Finance,  involved  an  examination  of  accounting  and  related  records 
of  applicant  railroads  to  establish  the  reliability  of  statements  and 
representations  concerning  their  financial  and  other  affairs  set  out  in 
their  applications. 

The  varied  character  of  special  investigations  made  at  the  direction 
of  the  Commission  is  indicated  by  the  following : 

1.  Investigation  of  control  by  The  Greyhound  Corporation  of  Southeastern 
Greyhound  Lines  et  al.,  57  M.C.C.  123  (1950) . 

2.  Investigation  into  the  management,  financial,  and  other  practices  of  the 
Norfolk  Southern  Railway  Company  and  Norfolk  Southern  Bus  Corporation,  291 
I.C.C.575  (1954). 

3.  Investigation  of  rebating,  rate  concessions,  and  other  unlawful  practices  of 
motor  carriers  transporting  textiles  from  the  Southeastern  States  to  the  metro- 
politan area  of  New  York  City  and  other  northern  and  eastern  points  (1959) . 

4.  Investigation  into  divisions  of  revenue  between  line-haul  motor  carriers 
and  certain  shipper-owned  motor  carriers  on  textile  traffic  moving  between 
Southeastern  States  and  metropolitan  area  of  New  York  City,  Docket  No.  33374 
(1959). 

5.  Investigation  of  passenger  fares  and  financial  and  operating  practices  of 
the  New  York,  New  Haven  and  Hartford  Railroad,  Docket  No.  33332  (1961) . 

COST  FINDING 

Rapid  strides  in  cost  finding  were  made  at  about  the  time  of  the 
Commission's  50th  anniversary.  The  Federal  Coordinator  had  just 
distributed  a  study  entitled  "Report  on  Cost  Finding  in  Railway 
Freight  Service  for  Regulatory  Purposes."     The  Commission  was 
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also  building  up  a  vast  amount  of  information  on  unit  costs  obtained 
from  evidence  submitted  in  rate  proceedings. 

In  August  1939  a  supplemental  appropriation  was  granted  to  employ 
additional  personnel  in  the  next  fiscal  year  to  assemble  and  analyze 
transportation  cost  data  for  railway,  motor  carrier,  water  carrier,  and 
pipelines.  During  the  latter  part  of  1939  the  number  of  employees 
was  increased  by  10  and  the  total  reached  18  by  July  1,  1940.  From 
1940  until  the  end  of  1947  the  number  of  employees  fluctuated  between 
18  and  31.  Also  utilized  were  generous  loans  of  employees  from  other 
units.  The  number  of  employees  has  shown  a  gradual  increase, 
reaching  a  total  of  43  as  of  July  30, 1961. 

The  work  of  the  section  progressed  along  three  lines :  ( 1 )  analyses 
of  cost  testimony  in  cases  pending  before  the  Commission;  (2)  de- 
velopment of  improved  methods  for  determining  transportation  costs 
to  be  used  by  the  Commission  in  future  cases;  and  (3)  preparation 
and  publication  of  territorial  mileage  scales  of  costs  for  railway  and 
highway,  and  annual  rail  contribution  studies. 

The  analytical  phase  of  this  work  has  grown  from  18  rate  pro- 
ceedings in  the  fiscal  year  ended  June  30, 1941,  to  118  in  the  fiscal  year 
ended  June  30, 1961.  In  recent  years  these  proceedings  have  embraced 
such  subjects  as  point-to-point  rates,  general  revenue  levels,  switching 
charges,  passenger  and  bus  fares,  express  rates,  railway  mail  pay, 
divisions,  per  diem,  pickup  and  delivery  service,  and  assembly  and 
distribution  rates. 

The  development  of  formulas  has  shown  continuous  advancement. 
For  rail  freight  service,  formulas  have  been  designed  to  furnish 
terminal  and  line-haul  unit  costs  which  may  be  applied  to  single 
shipments  or  to  the  entire  traffic  of  a  railroad  or  a  territorial  group- 
ing of  railroads.  Another  formula  provides  the  procedure  for 
determining  rail  freight  terminal  costs  as  a  basis  of  establishing 
switching  charges.  For  rail  commutation  service  a  formula  was  pre- 
pared to  provide  a  comparison  of  revenues  with  expenses  for  suburban 
services  as  a  whole  and  for  the  commutation  service  separately.  A 
formula  for  determining  cost  of  rail  passenger- train  service  by  classes 
of  traffic  has  also  been  developed. 

For  motor  common  carriers  of  general  freight,  formulas  have  been 
developed  to  determine  pickup  and  delivery,  platform,  billing,  and 
line-haul  unit  costs  for  application  to  single  shipments  or  to  the  entire 
traffic  of  a  motor  carrier  or  a  regional  grouping  of  carriers.  Other 
formulas  have  been  prepared  to  develop  costs  of  transporting  oilfield 
equipment  and  supplies  and  also  liquid  petroleum  products  by  tank 
truck  carriers. 

While  the  Commission,  as  stated  in  its  50th  anniversary  report,  has 
not  committed  itself  to  an  exclusive  modal  cost  formula,  the  use  of 
costs  have  been  encouraged  by  references  to  data  prepared  by  appli- 
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cut  ions  of  these  formulas  in  an  increasing  number  of  decisions.  This 
leads  to  more  uniformity  of  presentation  and  to  more  general  under- 
st  anding  of  cost  finding  principles. 

In  the  1940's  some  work  was  done  in  the  Held  of  bargeline  and  inter- 
coastal  shipping  costs.  A  tentative  formula  was  devised  for  the 
coastal  or  intercoastal  carriers  in  1951,  based  upon  the  joint  system 
of  accounts  for  maritime  carriers  prescribed  by  the  Interstate  Com- 
merce Commission  and  the  Federal  Maritime  Board.  Since  1958 
renewed  interest  in  this  subject  has  developed  and  progress  is  being 
made  in  the  development  of  separate  cost  formulas  for  these  two 
groups  of  carriers.  A  large  amount  of  supplemental  data  will  be 
needed  but  competition  among  the  various  modes  has  emphasized  the 
need  for  adequate  cost  information. 

Cost  data  have  been  important  in  a  number  of  proceedings  before 
the  Commission.  Extensive  exhibits  were  introduced  in  Docket  No. 
28300,  Class  Rate  Investigation,  1939.  The  formula  used  in  that  case 
represented  the  beginning  of  Kail  Form  A.  This  formula  was  sub- 
jected to  a  vast  amount  of  criticisms  and  the  staff  introduced  its 
replies.  The  results  of  this  study  indicated  that  the  levels  of  cost 
were  not  greatly  different  in  the  territorial  United  States  east  of  the 
Rocky  Mountains.  On  the  basis  of  this  indication  the  Commission 
prescribed  a  uniform  scale  of  class  rates  wTithin  this  territory,  a  deci- 
sion later  upheld  by  the  Supreme  Court.  In  response  to  a  Senate 
resolution  the  cost  material  was  bought  together  in  a  manuscript 
entitled  "Rail  Freight  Service  Costs  in  the  Various  Rate  Territories 
of  the  United  States."  It  was  published  as  Senate  Document  No.  63, 
78th  Congress,  1st  session. 

In  Docket  No.  28190,  New  Automobiles  in  Interstate  Commerce, 
the  Commission's  staff  developed  cost  studies  covering  transportation 
by  railroads,  motor  carriers,  and  water  carriers  on  the  Great  Lakes. 
This  proceeding  provided  information  on  relative  costs  between  the 
various  modes  and  the  cost  data  assisted  in  the  establishment 
of  minimum  rates. 

Extensive  cost  and  traffic  studies  were  made  in  Docket  No.  29556, 
Charges  on  Small  Shipments  by  Railroads,  and  Docket  No.  MC-C- 
543,  Charges  on  Small  Shipments  by  Motor  Carriers,  to  develop  the 
costs  of  handling  these  shipments  for  comparison  with  revenues. 

In  Docket  No.  MC-C-1891,  Oil  Field  Equipment,  Materials,  and 
Supplies  to  and  between  the  South,  extensive  cost  evidence  was 
introduced  as  a  guide  to  establishment  of  rates  for  handling  pipe  and 
machinery  in  the  oilfields. 

A  cost  study  in  an  investigation  entitled  Docket  No.  33145,  Railroad 
Freight  Car  Per  Diem  Charges,  has  been  started  to  develop  a  formula 
for  determining  future  per  diem  rates. 
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Another  recent  cost  activity  has  been  the  introduction  by  the  staff 
of  exhibits  in  rate  proceedings  instituted  on  the  Commission's  own 
motion  for  the  purpose  of  providing  an  adequate  record.  During 
fiscal  year  1961  exhibits  were  submitted  in  five  cases. 

A  new  activity  began  in  August  1948  with  the  furnishing  of  cost 
data  to  the  Board  of  Suspension  and  the  Fourth  Section  Board  for 
use  in  judging  rate  proposals.  These  requests  totaled  272  for  the 
fiscal  year  ended  June  30,  1949,  which  compare  with  2,742  for  the 
fiscal  year  ended  June  30, 1961. 

Two  statements  dealing  with  cost  finding  procedures  have  been 
prepared  and  released  to  the  public :  "Explanation  of  Rail  Cost  Find- 
ing Procedures  and  Principles  Relating  to  the  Use  of  Costs"  and 
"Explanation  of  the  Development  of  Motor  Carrier  Costs  with  State- 
ment as  to  Their  Meaning  and  Significance."  The  statements  ex- 
plain the  two  formulas,  Rail  Form  A  and  Highway  Form  A  and 
describe  the  source  of  factors  used  in  the  formulas.  These  statements 
have  made  a  substantial  contribution  in  the  field  of  transportation 
cost  finding. 

Annual  statements  showing  rail  carload  cost  scales  by  territories 
and  the  rail  revenue  contribution  by  commodity  classes  also  have 
been  published.  Other  statements  have  shown  the  cost  of  transport- 
ing freight  by  class  I  and  class  II  motor  common  carriers  of  general 
commodities  for  four  or  more  regions  annually. 

The  published  statements  have  a  wide  distribution  among  carriers, 
shippers,  educational  institutions,  libraries,  other  Government 
agencies,  State  commissions,  and  transportation  officials  in  foreign 
countries. 

VALUATION 

In  the  50-year  historical  report  of  the  Commission  attention  was 
directed  to  the  changing  importance  of  valuation.  Changes  in  the 
act  in  1933  had  lessened  the  requirements  for  valuation  by  repealing 
recapture  of  excess  earnings  and  by  removing  the  statutory  declara- 
tion for  a  fair  return. 

By  1938  the  valuation  activities  of  the  Commission  had  settled  into 
the  routine  of  preparing  reports  and  exhibits  for  use  in  rate,  division, 
and  reorganization  cases,  including  those  brought  under  section  77 
of  the  Bankruptcy  Act,  and  for  use  in  the  ascertainment  of  cost  of 
service;  developing  data  for  use  by  the  Commission  in  finding  the 
value  of  pipeline  carrier  property ;  providing  services  and  information 
for  Federal  agencies,  State  regulatory  commissions,  county  and 
municipal  authorities,  and  the  public;  and  attempting  to  keep  the 
Commission's  inventory  records  of  carrier  properties  up  to  date.  A 
field  force  policed  and  checked  reports  filed  by  carriers  identifying 
changes  affecting  their  properties. 
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During  the  war  years  services  for  the  war  agencies  included  ruimer 
oils  appraisals  of  proposed  sites  for  airfields,  shipbuilding  and  repair 
yards,  and  extension  of  plant  facilities.  Additional  appraisals  were 
made  of  property  being  purchased,  condemned,  or  leased  for  war 
pi i eposes.  A  special  study  was  made  to  determine  the  quantity  of  ra i  I 
and  other  track  material  to  be  required  by  the  railroads  for  mainte- 
nance during  the  calendar  years  1943  and  1944.  Also  during  this 
period,  the  bureau  undertook  to  value  the  property  of  the  American 
Eailroad  of  Puerto  Rico. 

Following  the  end  of  the  war  the  bureau  continued  to  provide  Fed- 
eral agencies  with  appraisal  and  professional  engineering  services 
similar  to  those  provided  before  the  war.  During  the  postwar  period 
an  employee  of  the  bureau  acted  as  a  member  of  the  Special  Advisory 
Council  to  the  War  Assets  Administration,  and  conferred  with  that 
agency  in  connection  with  matters  pertaining  to  the  disposal  of  the 
"Big  Inch"  and  "Little  Inch"  pipelines,  which  had  been  constructed 
for  defense  needs.  The  bureau  also  furnished  information  bearing 
on  depreciation,  cost  indices,  deferred  maintenance,  and  related 
matters,  and  arranged  for  employee  representation  on  various  gov- 
ernmental study  groups  and  task  forces  having  need  for  counsel 
in  valuation  and  related  matters. 

The  matter  of  maintaining  currently  the  original  cost  of  railroad 
properties  subsequent  to  their  original  inventory  has  been  and  con- 
tinues to  be  one  of  the  most  important  phases  of  Federal  valuation. 
While  it  was  recognized  prior  to  the  Valuation  Act  of  1913  that  little 
reliance  could  be  placed  on  the  financial  reporting  of  the  carriers,1 
they  were  not  required  to  adopt  in  their  investment  accounts  findings 
of  the  Commission  with  respect  to  original  cost,  estimated  in  part,  of 
properties  owned  and  used  in  transportation  service  at  the  time  of 
each  carrier's  basic  valuation.  In  view  of  this,  the  original  cost  of  each 
carrier's  property  as  perpetuated  by  this  bureau  continues  to  represent, 
by  and  large,  the  only  reliable  data  for  use  in  a  rate  base  for  rate- 
making  purposes  as  well  as  for  a  depreciation  base  in  computing 
proper  depreciation  charges. 

While  the  Commission  has  not  required  carriers  as  a  whole  to  adopt 
in  their  investment  accounts  the  original  cost  of  property  as  deter- 
mined for  valuation  purposes,  it  held  in  a  1941  proceeding,  Chicago, 
Great  Western  Railroad  Reorganization,  242  I.C.C.  747,  that  such  cost 
must  be  used  in  recording  transactions  involving  purchases,  mergers, 
and  reorganizations.  The  bureau  has  provided  carriers  with  ap- 
propriate original  cost  data  for  such  purposes  since  that  time. 

1  "No  one  at  the  present  time  can  say  whether  railways  are  undercapitalized  or  over- 
capitalized ;  or  *  *  *  which  of  the  roads  are  undercapitalized  and  which  are  overcapi- 
talized." "*  *  *  no  court,  or  commission,  or  accountant,  or  financial  writer  would  for  a 
moment  consider  that  the  present  balance  sheet  statement  purporting  to  give  the  'cost  of 
property'  suggests,  even  in  a  remote  degree,  a  reliable  measure  either  of  money  invested 
or  of  present  value."     I.C.C.  annual  report,  1908,,  pp.  84-85. 
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Pursuant  to  a  Commission  order  of  June  8, 1942,  requiring  railroads 
to  set  up  reserves  to  cover  annual  depreciation  for  selected  road  and 
all  equipment  accounts,  the  bureau  furnished  the  original  cost  of  such 
property,  for  use  as  a  depreciation  base,  to  all  operating  carriers.  This 
activity  was  occasioned  by  the  previously  stated  fact  that  original  cost 
records  maintained  by  the  bureau  largely  represent  the  only  accept- 
able cost  available  for  depreciation  purposes. 

In  1946  a  comprehensive  study  covering  certain  items  of  depreciable 
railroad  property,  including  equipment,  was  completed  after  several 
years  of  investigation.  The  study  was  undertaken  to  meet  the  in- 
creased demand  to  determine,  scientifically,  accrued  depreciation  on 
railroad  properties,  and  to  expedite  development  of  depreciation  rates 
and  reserves  for  depreciation  purposes.  The  study  has  proved  in- 
valuable in  carrying  out  the  bureau's  continuing  responsibility  in 
depreciation  matters. 

In  1947  the  bureau  prepared  a  report  presenting  by  carrier,  and 
summarized  by  region  and  district,  selected  elements  of  value  of  the 
properties  of  class  I  line-haul  railroads.  These  elements  included  the 
cost  of  reproduction  new;  cost  of  reproduction  less  depreciation; 
original  cost  (except  land);  present  value  of  land;  and  working 
capital.  An  identical  report  was  added  later  covering  class  I  switch- 
ing and  terminal  companies.  These  reports  have  continued  to  be 
published  annually  and  have  been  widely  distributed  for  use  by 
carriers,  State  regulatory  commissions  and  taxing  authorities,  and  by 
the    public. 

Annual  appropriations  for  valuation  work  have  been  consistently 
decreased  over  the  past  25  years.  The  personnel  ceiling  for  such  work 
was  reduced  from  188  in  1938  to  32  in  1961.  With  such  staff  limita- 
tions we  have  continued  to  do  only  those  valuation  activities  required 
to  meet  essential  Commission  needs.  For  instance,  by  1954  backlogs 
had  accumulated  to  such  a  serious  extent,  in  certain  areas  of  valuation 
work,  that  selected  class  II  and  class  III  railroad  carriers  and  switch- 
ing and  terminal  companies  were  authorized  to  suspend  reporting  of 
property  changes.  The  remaining  class  II  railroad  carriers  were 
similarly  relieved  from  reporting  in  1957.  Since  1958  no  attempt  has 
been  made  to  appraise  carrier  land  by  actual  field  appraisal  as  was 
done  in  earlier  years  when  knowledge  of  the  present  value  of  carrier 
land  was  considered  essential. 

In  1961  the  Commission  recommended  to  Congress  changes  in  sec- 
tion 19a  of  the  Interstate  Commerce  Act  to  eliminate  certain  statutory 
requirements  no  longer  considered  necessary. 

FLUCTUATION  IN  THE  COST  OF  RAILROAD  CONSTRUCTION 

In  connection  with  the  present  work  of  keeping  valuations  current 
as  prescribed  in  the  1933  amendment,  the  bureau  computes  annual  in- 
dices of  railway  construction  costs.    These  indices  are  released  to  the 
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industry  as  well  as  to  the  public  and  arc  widely  used.  Railroad 
construction  indices  arc  weighted  averages  of  unit  costs  of  physical 
property  such  as  locomotives,  cars,  grade  crossings,  and  buildings. 
Some  indication  of  the  pronounced  fluctuations  in  the  value  of  physical 
property  of  railroads  in  different  years  and  periods  based  upon  these 
differences  in  construction  costs  is  shown  by  the  chart  on  page  90. 

Using  the  base  of  100  for  the  period  1910-14,  cost  of  construction 
reached  an  alltime  high  of  399  at  the  close  of  1960. 

VALUATION  OF  PIPELINES 

Valuing  properties  of  carriers  by  pipeline  officially  started  in  May 
of  1935,  values  being  determined  as  of  Dec.  31,  1934,  for  carriers 
inventoried.  Some  52  pipeline  carriers  were  reporting  to  the  Com- 
mission at  the  time  the  inventory  work  began.  Final  valuation  reports 
were  served  on  all  carriers  included  in  this  inventory  by  1945. 

Following  establishment  of  pipeline  inventories,  changes  therein 
were  recorded  until  July  1,  1944.  A  drastically  reduced  appropria- 
tion for  the  fiscal  year  1945  precluded  continuation  of  this  work,  as 
well  as  the  work  of  establishing  additional  inventories  except  for 
completion  of  those  few  remaining  carriers  then  programmed.  Sub- 
sequent to  July  1,  1944,  excluding  the  above  exception,  and  until  1948 
the  Commission  was  unable  to  pursue  its  pipeline  valuation  work, 
except  to  keep  up  with  changes  in  prices  and  cost,  and  to  perform 
minor  auditing  work  in  the  field. 

In  1948  the  valuation  of  carriers  by  pipeline  was  resumed.  This 
involved  the  bringing  of  valuations  previously  found  for  55  companies 
down  to  Dec.  31,  1947,  and  the  establishing  of  initial  valuation,  as  of 
that  date,  for  10  additional  companies  which  had  come  into  existence 
since  the  initial  program  began.  By  1952  pipeline  valuation  work 
had  progressed  to  the  point  where  the  bureau  was  able  to  begin  pre- 
paring annual  valuation  reports  for  all  pipeline  companies  subject 
to  the  Commission's  jurisdiction.  This  work  was  brought  to  a  current 
status  in  1954  and  has  been  maintained  currently  thereafter.  Aside 
from  serving  Commission  needs,  annual  pipeline  valuation  reports 
are  used  by  the  Department  of  Justice  in  the  administration  of  a  con- 
sent decree  entered  into  in  1941  by,  among  others,  pipeline  carriers 
then  under  the  jurisdiction  of  the  Commission.  This  case  concerned 
fair  rate  of  return  and  the  use  of  excess  earnings  by  pipeline  carriers. 

At  the  close  of  1959  there  were  76  pipeline  carriers  in  common  carrier 
service.  The  final  value  of  total  properties  owned  and  used  by  these 
carriers  as  of  December  31,  1959,  as  found  by  the  Commission  for 
ratemaking  purposes,  amount  to  $2,736,081,600.  There  were  11  addi- 
tional carriers  in  the  process  of  having  their  initial  valuation  found 
by  the  Commission  at  the  close  of  1961. 
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In  connection  with  the  work  of  preparing  annual  valuation  reports 
for  pipelines,  a  price  index  relating  to  pipeline  construction  costs  is 
prepared  annually.  These  indices  are  weighted  averages  of  unit  cost 
of  physical  properties  used  in  pipeline  construction.  Some  indication 
of  the  pronounced  fluctuations  in  the  value  of  physical  property  of 
pipeline  carriers,  excluding  land,  in  different  years  and  periods  based 
upon  these  differences  in  construction  costs  is  shown  by  the  chart  on 
page  91. 
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Chapter  X 
ENFORCEMENT 

The  period  1937-6*2  brought  many  changes  in  the  Commission's 

enforcement  program  and  the  Bureau  of  Inquiry  and  Compliance. 
Traditionally,  the  bureau  was  organized  to  enforce  criminal  and  penal 
provisions  of  part  I  of  the  Interstate  Commerce  Act  and  related 
statutes  such  as  the  Elkins  Act,  the  Explosives  and  Other  Dangerous 
Articles  Act,  portions  of  the  Clayton  Antitrust  Act,  and  the  Bills  of 
Lading  Act. 

The  scope  of  these  activities  was  broadened  with  addition  of  part  III 
of  the  act  in  1940,  bringing  water  carriers  under  regulation,  and  again 
in  1942  by  part  IV,  bringing  freight  forwarders  under  Commission 
jurisdiction.  Perhaps  the  greatest  impact  upon  the  bureau,  however, 
was  the  transfer  to  it  in  1954  of  motor  carrier  enforcement  activities. 

Historically,  enforcement  of  the  provisions  of  part  II  (enacted  in 
1935)  had  been  a  function  of  the  Bureau  of  Motor  Carriers  through 
its  Section  of  Law  and  Enforcement;  and  regional  attorneys  were 
assigned  to  the  various  district  offices  of  that  bureau.  In  1952,  the 
Section  of  Law  and  Enforcement  was  transferred,  intact,  to  the 
Bureau  of  Law  (now  the  Office  of  the  General  Counsel)  ;  and  in  1954 
to  the  Bureau  of  Inquiry  and  Compliance,  tripling  the  number  of 
attorneys  in  the  bureau. 

The  bureau  was  organized  into  three  sections:  (1)  the  Section  of 
Investigations,  composed  of  a  small  number  of  special  agents  assigned 
to  field  offices  to  investigate  primarily  matters  arising  under  parts  I, 
III,  and  IV  of  the  act;  (2)  the  Section  of  Rail,  Water  Carrier  and 
Forwarder  Enforcement,  composed  of  attorneys  located  in  Washing- 
ton and  engaged  primarily  in  enforcement  of  criminal  and  penal 
provisions  of  parts  I,  III,  and  IV  of  the  act,  and  the  related  statutes 
(except  railroad  safety)  ;  and  (3)  the  Section  of  Motor  Carrier 
Enforcement,  comprising  the  largest  portion  of  the  bureau  staff  with 
attorneys  located  both  in  Washing-ton  and  in  the  field,  charged  with 
enforcement  activities  under  part  II  of  the  act,  and  related  statutes. 
The  investigative  work  for  the  Section  of  Motor  Carrier  Enforcement 
is  performed  in  general  by  the  Bureau  of  Motor  Carriers. 

Duties  of  the  staff  attorneys  have  remained  essentially  the  same 
since  establishment  of  the  Bureau  of  Inquiry  in  1917.  They  furnish 
legal  advice  and  counsel  to  investigators;  analyze  reports  of  investiga- 
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tion  and  evaluate  the  evidence  obtained;  determine  whether  violations 
or  questionable  practices  have  been  disclosed ;  and  recommend  appro- 
priate action  to  the  Commission.  Based  upon  the  analysis  of  the 
issues,  the  evidence,  Commission  policy,  jurisdictional  problems, 
whether  uniform  application  may  be  involved,  the  possible  appellate 
problems,  and  other  legal  considerations,  this  recommendation  may  be 
for  criminal  prosecution,  a  civil  action  for  injunctive  relief  or  for- 
feiture proceedings,  or  a  proceeding  before  the  Commission. 

If  the  course  of  action  is  through  the  courts,  the  staff  prepares  the 
proposed  criminal  information,  indictment,  or  civil  complaint.  It  is 
forwarded  to  the  appropriate  United  States  attorney  or  to  the  Attor- 
ney General  along  with  a  memorandum  of  facts  and  law  and  advice 
of  the  Commission's  recommendation  for  institution  of  the  suggested 
action.  The  staff  collaborates  with  the  Department  of  Justice  in  the 
grand  jury  investigations  and  trials  of  the  cases,  including  prepara- 
tion of  exhibits,  participation  in  the  planning  of  strategy  and  in  the 
trial  of  cases,  preparation  of  records  and  pleadings  on  appeal,  and 
participation  in  argument  before  the  United  States  courts  of  appeal. 
All  injunctive  actions  under  part  II  of  the  act  and  some  under  parts 
I,  III,  and  IV  are  brought  directly  in  the  name  of  the  Commission 
without  reference  to  the  Department  of  Justice. 

If  the  course  of  action  is  by  way  of  a  formal  docket  proceeding 
before  the  Commission,  the  staff  prepares  or  assists  in  the  preparation 
of  the  exhibits,  and  at  the  hearing  introduces  such  exhibits  and  other 
evidence,  prepares  the  necessary  briefs  and  other  pleadings,  and  in 
appellate  proceedings  before  the  Commission  prepares  the  necessary 
pleadings  and  makes  the  argument  before  the  Commission  or  division. 

Notwithstanding  complexity  of  schemes  to  evade  laws  and  defeat 
regulation,  imposition  of  criminal  sanctions  and  civil  decrees  of  in- 
junction continue  to  provide  the  essential  and  primary  enforcement 
tools  of  the  bureau.  The  motor  carrier  enforcement  program  was 
assisted  through  legislation  in  1957  increasing  the  penalties  and 
providing  for  minimum  fines  under  sections  222(a)  and  222(c)  of  the 
act,  and  by  section  222(h),  added  in  1949,  which  has  proved  an  effec- 
tive and  efficient  motor  carrier  enforcement  facility.  Section  222(h) 
authorizes  civil  actions  against  motor  carriers  for  money  forfeiture 
in  the  case  of  any  failure  or  refusal  to  keep  records  or  file  reports, 
tariffs,  or  other  required  documents.  The  amount  of  the  forfeiture 
was  fixed  at  $100  for  the  first  day  and  up  to  $50  for  each  additional 
day  during  which  the  failure  or  refusal  might  continue. 

Perhaps  one  of  the  most  significant  features  of  this  25-year  period 
has  been  the  marked  increase  in  use  of  formal  docket  proceedings 
before  the  Commission  as  an  enforcement  instrument.  This  develop- 
ment has  been  most  pronounced  in  recent  years,  and  it  is  not  likely 
that  its  results  and  effectiveness  will  be  properly  assayed  for  some 
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time.  From  an  enforcement  standpoint  in  this  type  of  proceeding, 
the  bureau  may  seek  a  rinding  by  the  Commission  that  the  practices 
surveyed  are  unlawful  and  urge  that  the  Commission  enter  a  cease  and 
desist  order;  or  an  order  requiring  divesture  in  the  case  of  unlawful 
control  under  section  5  of  the  act;  or  a  finding  of  an  applicant's  unfit- 
ness and  a  denial  of  his  application ;  and  in  some  instances,  a  suspension 
or  revocation  of  motor  carrier  operating  rights. 

Representative  of  the  use  of  the  Commission's  formal  docket  in  the 
enforcement  field  are  a  number  of  investigations  instituted  in  the  last 
few  years  into  the  practices  of  persons  claiming  to  be  operating  as 
shipper  associations  or  shippers'  agents  not  subject  to  the  Interstate 
Commerce  Act ;  investigations  of  practices  involving  purported  lease 
of  motor  vehicle  equipment  to  shippers  to  show  semblance  of  private 
carriage  by  the  shipper;  investigations  of  purported  "buy  and  sell" 
operations  whereby  for-hire  transportation  service  is  performed 
through  the  guise  of  a  purchase  of  the  goods  transported  and  a  resale 
of  the  goods  at  destination  to  the  ultimate  customer ;  investigation  of 
shipper  associations  claiming  to  be  exempt  from  economic  regulation 
by  virtue  of  the  Agricultural  Marketing  Act ;  investigations  of  unlaw- 
ful acquisition  of  control  of  carriers  in  violation  of  section  5  of  the 
act ;  and  intervention  in  many  application  proceedings  on  the  question 
of  applicants'  fitness  because  of  past  unlawful  activities  and  practices. 
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Chapter  XI 

JUDICIAL  REVIEW  OF  COMMISSION  ORDERS 

During  the  past  25  years,  litigation  involving  judicial  review  of  the 
Commission's  orders  lias  increased  substantially.  This  was  due  to  the 
enlargement  of  the  Commission's  jurisdiction  to  include  motor  car- 
riers, water  carriers,  and  freight  forwarders,  to  the  enactment  of  the 
Administrative  Procedure  Act  and  various  amendments  to  the  Inter- 
state Commerce  Act,  including  the  1957  amendments  to  the  motor  con- 
tract carrier  provisions  of  part  II  (P.L.  85-163),  and  the  Transpor- 
tation Act  of  1958  (P.L.  85-625)  which  added  section  13a  relating  to 
the  discontinuance  of  passenger  train  service,  amended  the  rule  of  rate- 
making  in  section  15a,  and  amended  the  agricultural  commodities 
exemption  in  section  203(b)(6).  A  further  cause  appears  to  lie  in 
the  intense  competition  between  the  different  modes  of  transportation. 
Illustrative  of  this  increase  in  litigation  is  the  fact  that  in  1937  (when 
regulation  of  motor  carriers  had  barely  begun)  there  were  instituted 
19  cases  for  the  review  of  Commission  orders,  while  in  fiscal  year  1961, 
80  such  cases  were  instituted. 
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Chapter  XII 

SERVICE—OPERATIONS— FACILITIES 

RAILROADS 

The  late  1930's  revealed  little  indication  of  the  challenging  changes 
to  confront  American  railroading  in  the  coining  quarter  century. 

Railroads'  technological  advance,  completely  changing  long  estab- 
lished concepts,  was  phased  into  day-to-day  operations  without  drama 
or  fanfare.  Despite  diversion  of  traffic  and  revenues  to  other  carriage 
modes,  a  remarkable  transition  occurred  in  the  physical  plant.  Steam 
motive  power  surrendered  to  diesel  electric  power.  Telegraph  lines 
and  telephones  were  joined  by  walkie-talkie  radio  and  television;  cen- 
tralized traffic  control  and  automatic  classification  yards  multiplied; 
and  the  crude  machine  accounting  of  the  thirties  gave  a  legacy  of  au- 
tomatic data  processing  to  the  sixties. 

Car  Service 

With  the  car  supply  geared  to  demand  in  the  late  thirties,  owner- 
ship of  freight  cars  of  class  I  railroads  decreased  nearly  100,000  cars 
in  less  than  3  years.  Fourteen  percent  of  total  cars  owned  were  un- 
serviceable. The  outbreak  of  World  War  II  resulted  in  a  sudden  and 
unprecedented  increase  in  demands  for  cars.  Surplus  cars  decreased 
from  a  high  of  329,023  in  June  1938  to  a  low  of  64,299  in  October  1939. 

Early  in  1940  the  President  selected  Ralph  Budd,  president  of  the 
Chicago,  Burlington  &  Quincy  Railroad  Company  as  transportation 
member  of  the  Advisory  Commission  to  the  Council  of  National  De- 
fense. Mr.  Budd  and  the  Commission's  Bureau  of  Service,  working 
in  close  cooperation,  concentrated  on  keeping  freight  cars  in  circula- 
tion, inducing  maximum  loading,  and  preventing  their  use  for  storage 
purposes. 

The  average  tons  per  car  originated  increased  from  35.8  in  1938  to 
38.2  in  1941.  The  carriers  expanded  their  orders  for  new  cars  from 
16,370  in  1938  to  106,897  in  1941.  Unserviceable  equipment  decreased 
from  14.2  percent  in  1938  to  4.7  percent  in  1941. 

On  Dec.  18,  1941,  the  President,  by  Executive  Order  8989,  estab- 
lished the  Office  of  Defense  Transportation,  naming  Chairman  Joseph 
B.  Eastman  as  Director.  Forty  additional  agents  were  appointed  to 
temporary  duty  in  the  Commission's  Bureau  of  Service  to  prevent  car 
delay  and  promote  effective  utilization  of  locomotives  and  cars. 
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The  demand  for  materials  for  war  needs,  other  than  additions  and 
replacements  of  the  railroad  plant,  developed  so  quickly  that  railroads 
were  not  able  to  carry  out  their  program  of  rehabilitation.  As  war 
traffic  increased,  carriers  were  required  to  handle  more  traffic  with  less 
cars,  locomotives,  and  manpower. 

By  1944  the  rail  carriers  were  handling  about  2y2  times  the  amount 
of  freight  traffic  and  more  than  four  times  the  volume  of  passengers 
than  they  were  prior  to  the  war.  This  traffic  was  handled  without 
serious  car  shortages. 

Export  through  the  ports  increased  from  1671  cars  per  day  in  1939 
to  5,155  cars  per  day  in  1944,  but  detention  was  kept  to  a  4.7-day  bank 
at  all  ports.  Through  the  use  of  controls  and  continued  cooperation 
of  the  Army,  Navy,  and  other  Government  agencies  handling  lend- 
lease  materials,  traffic  moving  through  the  ports  was  kept  fluid  during 
the  war  years. 

Early  in  1942,  when  many  ocean  tankers  were  withdrawn  from 
service,  it  became  necessary  for  railroads  to  move  petroleum  and 
petroleum  products  from  the  central,  southern,  and  southwestern 
sections  to  the  eastern  seaboard.  Approximately  120,000  tank  cars 
suitable  for  this  service  were  operated  in  symbol  train  operation. 
From  an  average  of  2,955  cars  weekly  carrying  94,995  barrels  of  oil 
daily  this  traffic  increased  to  a  high  of  31,032  cars  per  week  carrying 
1,003,976  barrels  per  day  in  1943.  This  was  about  75  percent  of  our 
total  petroleum  production.  Prior  to  the  war  the  average  movement 
of  tank  cars  was  45  to  60  miles  per  day,  per  car.  By  July  1943  the 
average  tank  car  movement  had  increased  to  134  miles  per  car,  per  day. 
Average  age  of  tank  cars  in  1943  was  18  years,  and  the  owners  con- 
trived to  confine  retirements  almost  entirely  to  care  destroyed  in 
accidents.  By  a  highly  efficient  maintenance  program  unserviceable 
cars  were  kept  to  approximately  5  percent  of  ownership.  Considering 
the  almost  continuous  and  generally  fast  movement,  the  job  of  main- 
taining this  equipment  in  serviceable  condition  was  outstanding. 

Early  in  1943  a  special  committee  was  formed  at  the  insistence  of 
the  Bureau  of  Service,  functioning  jointly  with  the  Office  of  Defense 
Transportation  to  eradicate  wasteful  use  of  transportation  in  the 
movement  of  grain  and  grain  products.  In  addition,  it  was  necessary 
to  appoint  as  agents  of  the  Commission,  men  who  were  specialists  in 
various  traffic  fields.  They  were  located  at  strategic  points  and  were 
delegated  the  authority  of  the  Commission  to  control  unusual  trans- 
portation conditions  resulting  from  the  war  emergency.  Coal  agents 
were  appointed  in  Cleveland,  Ohio,  New  York  City,  and  Norfolk, 
Ya.,  to  control  the  movement  of  coal.  A  similar  agent  was  appointed 
with  authority  to  divert  or  reroute  carloads  of  petroleum  and  pe- 
troleum products.  When  heavy  movement  of  transcontinental  traffic 
threatened  congestion  an  agent  was  appointed  in  Chicago,  111.,  and 
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given  almost  complete  authority  to  divert  or  reroute  traffic.  An  agent 
of  the  Commission  at  Chicago  was  given  broad  authority  with  re- 
spect to  distribution  of  refrigerator  cars.  To  guard  against  unneces- 
sary special  movement  by  freight  train  the  Director  of  the  Bureau 
of  Service  was  authorized  to  control  the  movements  of  special  trains, 
other  than  military  trains. 

With  the  end  of  the  war  in  Europe,  March  1945,  the  heavy  flow 
of  traffic  changed  from  predominately  "west  to  east"  to  the  long  trans- 
continental movement  from  "east  to  west."  The  problem  was  met 
with  no  appreciable  congestion  or  shortage  of  equipment.  The  peak 
movement  through  Pacific  coast  ports  came  in  June  1945  with  an 
average  of  2,684  cars  per  day  unloaded  for  export.  The  battle  of 
transportation  did  not  end  with  the  cease-fire  in  August  1945.  On 
the  contrary,  the  ensuing  3  postwar  years  were  more  hectic  than  any 
during  the  war. 

Unusually  high  retirements  of  worn  out  equipment  and  demands 
for  transportation  which  exceeded  available  car  supply  resulted  in 
the  most  serious  car  shortages  since  1922.  By  1947  the  average  daily 
car  shortage  had  increased  to  32,584.  Total  freight  car  ownership  of 
class  I  railroads  had  declined  over  40,000  cars  since  the  end  of  the  war. 
The  percent  of  unserviceable  cars  increased  from  2.8  in  1943  to  4.9 
in  1947.  To  combat  this  situation  the  field  forces  of  the  Bureau  of 
Service  were  increased  to  70  men,  situated  at  strategic  rail  centers. 

Investigation  by  our  agents  revealed  that  the  inability  of  most  car- 
riers to  handle  cars  more  promptly  could  be  explained  to  a  great  extent 
by  (1)  no  records;  (2)  inadequate  records;  or  (3)  lack  of  uniformity 
in  existing  records.  Because  of  this  and  the  extreme  shortage  of 
freight  cars,  the  Commission  instituted  on  its  own  motion,  at  the  re- 
quest of  the  Director  of  ODT,  Dockets  29669  and  29670,  entitled  "Car 
Service — Freight  Cars  and  Increased  Per  Diem  on  Freight  Cars." 

As  a  result  of  an  investigation  under  Senate  Resolutions  No.  44  and 
No.  47  a  program  to  supply  steel  for  the  construction  of  10,000  freight 
cars  per  month  was  instituted  in  1947.  Cooperation  of  the  carriers 
resulted  in  orders  for  in  excess  of  120,000  during  1947.  Retirements, 
however,  were  high  and  by  Sept.  1,  1948,  class  I  railroad  ownership 
had  increased  only  19,000  cars  while  during  the  same  period  over 
100,000  cars  had  been  delivered. 

Critical  shortages  of  tank  cars  to  transport  petroleum  and  petro- 
leum products  developed  during  the  winter  of  1947-48  and  54  of  our 
agents  were  utilized  in  searching  out  sources  of  delay  to  tank  cars  at 
refineries,  at  rail  terminals,  while  enroute  and  at  destinations  during 
the  3-month  period  December  through  February.  The  Commission's 
decision  to  impose  penalty  per  diem  charges  to  take  the  profit  out  of 
"renting"  equipment  was  set  aside  by  court  order.1 


1  Palmer  v.  United  States,  75  F.  Supp.  63  (1947). 
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By  July  1949  a  serious  business  recession  had  resulted  in  a  surplus 
in  equipment  of  all  kinds.  The  number  of  unserviceable  cars  in- 
creased during  1949  and  in  January  1950  had  reached  8  percent  of 
total  ownership.  As  a  result  Division  3  issued  an  order  directing  the 
Bureau  of  Service  to  ascertain  the  number  of  unserviceable  box,  gon- 
dola, hopper,  and  flat  cars  held  on  each  class  I  railroad  having  in 
excess  of  5  percent  of  its  cars  in  unserviceable  condition.  Results  of 
this  investigation  were  handled  with  operating  officials  of  the  carriers 
involved  and  with  the  president  of  the  Association  of  American  Rail- 
roads. By  September  the  number  of  unserviceable  cars  had  been  re- 
duced to  6.3  percent  of  ownership. 

Late  in  1950  an  analysis  made  of  available  transportation  equip- 
ment revealed  that  while  class  I  railroads  had  installed  more  than 
300,000  new  freight  cars  since  the  end  of  World  War  II,  the  necessity 
to  retire  large  numbers  of  cars,  whose  normal  retirement  age  had 
been  passed  during  the  war,  had  resulted  in  a  decline  of  some  44,000 
cars  in  class  I  ownership.  This  loss  combined  with  the  increase  in 
the  number  of  unserviceable  cars  had  reduced  the  serviceable  car 
ownership  by  more  than  100,000  units.  The  result  was  immediate  and 
serious.  Car  shortages  which  were  almost  nonexistent  in  1949  rose 
rapidly  and  averaged  33,038  cars  daily  for  1950. 

To  meet  the  emergency  Defense  Transport  Administration  pro- 
vided funds  and  our  car  service  field  force  was  expanded.  Four  new 
sections  were  created:  (1)  The  Closed  Car  Section  with  supervision 
over  box,  covered  hoppers,  refrigerator,  and  stock  cars;  (2)  the  Open 
Car  Section  with  supervision  over  flat,  gondola,  and  hopper  cars;  (3) 
the  Car  Utilization  Section  administrating  heavier  loading  orders; 
and  (4)  the  Legal  Section  to  handle  informal  demurrage  matters, 
draft  service  orders,  and  assist  in  prosecution  for  violation  of  orders. 
Staff  personnel  of  the  Section  of  Explosives  and  Other  Dangerous 
Articles  were  increased. 

Orders  to  control  utilization  of  equipment  and  operations  were 
issued  by  the  Commission  rather  than  Defense  Transport  Adminis- 
tration during  the  Korean  war.  Of  particular  significance  was  Serv- 
ice Order  866  which  required  carriers  to  pull  and  place  loaded  and 
empty  cars  promptly  and  to  dispatch  them  promptly.  The  same 
order  appointed  the  chairman  of  the  Car  Service  Division,  Associa- 
tion of  American  Railroads,  as  agent  of  ICC  with  authority  to  issue 
orders  with  respect  to  location,  relocation,  or  distribution  of  freight 
cars.  Other  service  orders  restricted  the  holding  of  lumber  for  di- 
version or  reconsignment ;  authorized  the  substitution  of  refrigerator 
cars  for  box  cars;  increased  demurrage  charges;  restricted  the  use 
of  trap  and  ferry  cars  for  less-than-carload  freight ;  and  reduced  free 
time  on  cars  held  at  ports.  Three  service  orders  required  heavier 
loading  of  certain  commodities. 
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Orders  were  issued  appointing  agents  to  control  the  movement  of 
tank  cars,  movement  of  lake  coal,  movement  of  refrigerator  cars, 
movement  of  grain,  and  diversion  and  rerouting  of  loaded  and  empty 
cars  in  emergencies. 

Through  constant  policing  by  our  Held  forces,  and  various  service 
orders,  utilization  of  existing  equipment  was  increased  to  an  alltime 
high.  A  Defense  Transport  Administration  program  to  build  100,000 
new  freight  cars  was  effected  and  by  August  of  1952  the  ownership 
of  class  I  railroads  had  increased  41,000  cars,  and  the  serviceable 
ownership  had  increased  57,000  cars.  The  shortage  of  freight  cars 
decreased  to  a  daily  average  of  5,316  in  1952. 

Later,  decreases  in  carloadings  adversely  affected  the  financial 
condition  of  the  eastern  railroads  resulting  in  reduced  maintenance 
and  decreased  ownership  to  a  point  of  real  concern  of  this  Commis- 
sion. A  concentration  of  unserviceable  cars  was  held  by  six  eastern 
Allegheny  district  carriers.  On  Mar.  1,  1959,  they  held  21.1  percent 
of  their  ownership  for  repairs.  This  represented  56.7  percent  of 
unserviceable  cars  held  for  repairs  by  all  class  I  carriers. 

Class  I  railroad  freight  car  ownership  continued  to  decline  during 
the  years  and  on  Aug.  1,  1961,  was  the  lowest  reported  ownership 
since  1903.  Class  I  railroad  serviceable  ownership  is  now  reported 
at  less  then  iy2  million  cars.  Any  increase  in  car  loadings  will  result 
in  shortages  more  severe  than  heretofore  experienced. 

The  Commission  has  been  unsuccessful  in  persuading  the  Congress 
to  make  clear  that  the  Commission  has  the  authority  to  establish  per 
diem  charges  above  the  bare  costs  of  ownership  and  at  a  level  to  make 
the  advantages  of  owning  equipment  more  attractive. 

During  the  period  1937  to  August  1961  it  was  necessary  for  the 
Commission  to  exercise  its  emergency  powers  in  the  issuance  of  service 
orders  1,544  times.  The  greatest  number  issued  in  any  year  was  356 
in  1946. 

Change  From  Steam  Locomotives 

Steam  Locomotives  on  American  railroads  were  almost  completely 
replaced  by  diesel  electrics  during  1937-61.  At  the  end  of  1936,  car- 
riers filed  reports  on  49,322  steam  locomotives  and  reports  on  2,361 
other  than  steam  units.  At  the  end  of  1961,  carriers  filed  reports  on 
32,074  other  than  steam  units,  not  including  multiple  operated  electric 
locomotive  units  designed  to  carry  freight  and/or  passenger  traffic, 
and  367  reports  on  steam  locomotives. 

The  conversion  in  motive  power  was  accompanied  by  an  improve- 
ment in  the  condition  of  locomotives  and  a  marked  improvement  in 
the  safety  of  locomotive  operation.  During  the  year  ended  June  30, 
1936,  after  24  years  of  inspection  work  by  the  Bureau  of  Safety  and 
Service,  Section  of  Locomotive  Inspection,  11.7  percent  of  all  locomo- 
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tives  inspected  were  found  defective  as  compared  to  65.7  percent  in 
1912,  and  863  locomotives  were  ordered  out  of  service  as  compared 
to  3,377  in  1912.  During  the  year  ended  June  30, 1961,  only  9.6  percent 
of  the  locomotives  inspected  were  found  defective  and  504  locomotives 
were  ordered  out  of  service. 

In  1936,  16  persons  were  killed  and  224  persons  were  injured  as  the 
result  of  locomotive  defects  or  failures,  while  during  the  year  ended 
June  30,  1961,  there  were  no  fatalities  and  only  77  injuries.  There 
has  not  been  a  fatality  caused  by  a  defective  locomotive  since  1956. 

In  1955,  for  the  first  time  in  the  44  years  since  the  passage  of  the 
Locomotive  Inspection  Act,  a  full  fiscal  year  elapsed  without  the 
occurrence  of  a  steam  locomotive  boiler  explosion. 

In  the  last  25  years  several  amendments  were  made  to  the  Loco- 
motive Inspection  Act  and  to  the  Laws,  Rules,  and  Instructions  for 
Inspection  and  Testing  of  Steam  Locomotives  and  Other  than  Steam 
Locomotives  to  further  the  cause  of  safe  locomotive  operation.  In 
addition,  certain  changes  were  made  in  the  organization  of  the  Section 
of  Locomotive  Inspection  to  increase  efficiency  in  enforcement  of  the 
act. 

In  1939,  the  rules  for  inspection  and  testing  of  steam  locomotives 
were  amended  to  require  the  application  of  mechanical  stokers  to 
certain  classes  of  coal  burning  steam  locomotives.  These  rules  were 
again  amended  in  1946  to  require  attachment  of  a  brake  pipe  valve 
to  the  front  of  the  tender  or  on  the  back  cab  wall  of  all  steam  road 
locomotives  to  enable  the  brakes  to  be  applied  in  the  event  the  occu- 
pants were  prevented  from  applying  brakes  in  the  usual  manner.  This 
amendment  also  required  steam  road  locomotives  to  be  equipped  with 
a  device  whereby  the  height  or  quantity  of  water  in  the  tender  feed 
water  tank  could  be  ascertained  from  the  cab  or  tender  deck.  In 
addition,  locomotives  equipped  with  air  operated  power  reverse  gear 
were  required  to  be  arranged  so  that  such  gear  could  be  operated  by 
steam  or  by  air  from  an  auxiliary  supply. 

In  1956  the  Commission,  by  its  proceeding  Ex  Parte  179,  included 
within  the  locomotive  inspection  law  all  of  the  multiple  unit  suburban 
and  commuter  self-propelled  cars  operated  over  the  lines  of  common 
carriers.  By  its  proceeding  Ex  Parte  174  in  1958,  the  Laws,  Rules, 
and  Instructions  for  the  Inspection  and  Testing  of  Locomotives  Other 
than  Steam  were  revised  and  modernized  to  reflect  the  changes  in 
equipment  brought  about  by  the  extensive  use  of  diesel-electric  loco- 
motives. In  1957,  the  act  was  amended  to  increase  the  penalty  for 
violation  of  the  locomotive  inspection  law  from  $100  to  $250  for  each 
violation. 

When  the  act  was  enacted,  it  provided  for  the  appointment  of  a 
Chief  Inspector  and  two  Assistant  Chief  Inspectors  of  Locomotive 
Boilers  to  see  that  the  requirements  of  the  act  were  observed  by  com- 
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mon  carriers  subject  thereto.  In  UMo,  to  clarify  the  positions  of  the 
( Jhief  Inspector  and  his  assistants,  the  act  was  amended  and  I  tie  I  itles 
changed  to  Director  of  Locomotive  Inspection  and  Assistant  Direc- 
tors of  Locomotive  Inspection. 

When  the  former  Bureaus  of  Safety,  Locomotive  Inspection,  and 
Car  Service  were  consolidated  in  1954,  the  Section  of  Locomotive  In- 
spection was  established  within  the  framework  of  the  new  Bureau 
of  Safety  and  Service.  After  the  consolidation  of  bureaus  and  to  ful- 
fill a  need  for  an  augmented  program  of  technical  field  supervision, 
the  locomotive  inspection  districts  were  divided  into  nine  separate 
supervisory  zones  and  a  supervisory  inspector  appointed  to  each  zone 
for  the  purpose  of  coordinating  the  work  of  district  inspectors,  train- 
ing field  employees,  and  supervising  technical  work  in  the  field.  This 
resulted  in  maintaining  uniform  inspection  practices  and  enforcement 
procedures. 

MOTOR  CARRIERS 

Pre-1940 

At  the  close  of  1936  the  regulation  of  motor  carriers,  growing  out 
of  the  Motor  Carrier  Act  of  1935,  had  already  begun.  The  effective 
date  of  the  act  was  Oct.  1,  1935,  but  the  Commission  was  authorized 
to  postpone  its  provisions  as  late  as  Apr.  1, 1936. 

In  general,  vehicles  used  in  the  pre-1940  period  in  f  or-hire  trucking 
operations  were  not  old.  Only  silghtly  more  than  one-quarter  of 
all  units  reported  in  a  Bureau  of  the  Census  survey  as  being  in  opera- 
tion in  1935  were  5  or  more  years  old.  More  than  two-fifths  or  42.8 
percent  of  all  vehicles  were  2  years  old  or  less.  Motor  carriers  were 
becoming  conscious  of  the  need  for  more  economical  and  efficient 
motor  equipment.  Diesel-powered  equipment  had  become  more 
prevalent  on  the  west  coast  than  in  the  East.  One  reason  given  was 
that  limitations  on  size  and  weight  in  the  West  did  not  impose  such 
severe  restrictions  as  in  the  East.  Another  advantage  in  the  West 
was  that  the  length  of  the  average  haul  was  greater,  making  the 
cost  of  vehicles  assume  greater  importance  than  in  the  shorter  haul 
operations.  Approximately  4,000  diesel-powered  commercial  vehi- 
cles were  in  use  in  the  United  States,  of  which  3,000  were  in  the  Pacific 
Coast  States.  Among  the  special  types  of  trailers  in  operation  were 
those  equipped  to  haul  live  fish,  live  chickens,  100-ton  transformers, 
plate  glass,  wet  cement,  automobiles,  and  horses.  A  vehicle  having 
a  capacity  of  265  cans  of  milk  and  refrigerated  by  wet  ice  using 
blowers  and  ducts  to  circulate  cool  air  was  introduced.  The  use  of 
light-weight  steel  made  possible  the  building  of  trucks  larger  than 
those  built  in  the  past  but  weighing  less  and  providing  for  more 
cubical  cargo  space.  New  buses  equipped  with  parlor-type,  deep- 
cushioned,  wider  seats  with  more  space  between  seats  and  designed 
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to  provide  more  passenger  comfort  were  put  into  service.  The  aver- 
age seating  capacity  of  buses  expanded  to  21  in  1936  and  to  31  in  1940. 
Diesel  propulsion  for  intercity  buses  was  gaining  in  popularity. 

A  motor  carrier  freight  terminal,  said  to  be  the  largest  in  the 
United  States  at  the  time  and  the  first  of  its  kind  opened  for  busi- 
ness in  1938.  Built  to  accommodate  a  number  of  motor  carriers, 
the  terminal  was  designed  to  provide  up-to-date  facilities  for  com- 
plete pickup  and  delivery  service  and  interchange  of  freight. 
Another  example  of  the  development  of  truck  terminals  was  one 
surrounded  by  a  7-acre  paved  yard  featuring  a  diesel-operated 
electrical  generator  plant,  large  underground  tanks  for  storing  gaso- 
line and  diesel  fuel,  servicing  pits  capable  of  accommodating  60-foot 
truck  and  trailer  combinations,  a  50-  by  150-foot  concrete  dock 
equipped  with  an  overhead  crane,  a  modern  shop  for  storing  and 
repairing  equipment,  and  ample  yard  space  for  more  than  100  motor 
vehicles.  Completion  of  a  motor  carrier  freight  terminal  with  31,600 
square  feet  of  floor  space  and  capable  of  servicing  30  trucks  daily 
was  accomplished.  Additional  and  more  adequate  and  efficient  motor 
carrier  terminal  facilities  were  being  constructed  and  occupied  by  the 
motor  carrier  industry.  Among  new  passenger  carrier  terminal 
facilities  was  a  modern,  $1  million  terminal,  fireproof  and  equipped 
with  air  conditioning  for  safety  and  comfort  of  patrons. 

Progress  of  the  trucking  industry  was  evidenced  by  companies 
advertising  scheduled  departure  and  arrival  times  for  convenience 
of  shippers.  Many  carriers  were  loading  freight  at  shipper's  docks 
after  closing  time  and  effecting  deliveries  several  hundred  miles  away 
when  the  freight  receivers  opened  for  business.  At  the  beginning 
of  1937  the  bus  industry  had  concluded  one  of  the  best  years  in  its 
history  and  faced  the  brightest  prospect  in  a  decade. 

Motortrucks  were  serving  48,000  communities  not  reached  by  rail- 
roads according  to  the  Automotive  Manufacturers  Association.  Ap- 
proximately 40  percent  of  the  122,473  communities  in  the  United 
States  were  almost  entirely  dependent  upon  motortruck  transporta- 
tion. About  80  percent  of  truckloads  were  being  moved  in  vehicles 
owned  by  shippers.  The  average  haul  of  vehicles  in  outgoing  ship- 
ments ranged  from  50  miles  for  rough  material  such  as  sand,  stone, 
and  gravel  to  435  miles  for  fresh  fruits  and  vegetables,  indicating 
that  the  greater  average  hauls  were  in  the  movement  of  perishable 
products  or  merchandise.  Coordinated  rail-truck  service  was  in  use. 
The  first  coast-to-coast  movement  of  freight  by  means  of  multiple- 
line  haul  was  announced.  A  deluxe  extra-fare  through  bus  service 
was  instituted.  By  1940  the  passenger  carrier  industry  was  serving 
about  4  billion  passengers,  operating  51,550  buses  with  10,000  ter- 
minals and  rest  stop  facilities,  and  maintaining  1,200  garages  and 
shops. 
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The  average  weekly  wage  in  the  trucking  industry  was  $25.32  in  the 
late  thirties.  Transportation  crews  averaged  $23.44.  Crews  in  the 
bus  transportation  held  received  a  wage  one-fifth  greater  than  thai 
received  by  those1  engaged  in  for-hire  trucking.  The  average  wage 
of  the  former  was  $28.30  as  compared  to  $23.44  for  truckdrivers 
and  helpers.  In  1937  truckdriver  strikes  in  California  and  Rhode 
Island  reflected  a  labor  situation  that  had  smouldered  throughout  the 
depression  and,  with  returning  prosperity,  was  breaking  into  open 
flame. 

The  Supreme  Court,  in  1938,  decided  the  issue  as  to  jurisdiction 
of  the  regulation  of  size  and  weights  of  vehicles  ruling  that,  in  the 
absence  of  Federal  regulation,  a  State  could  limit  the  use  of  its  high- 
ways by  interstate  traffic.  The  Court's  decision  rested  solely  on  the 
proposition  that  Congress  had  not  undertaken  to  regulate  sizes  and 
weights  of  motor  vehicles  and  because  it  had  failed  to  do  so,  the 
courts  could  not  disturb  the  judgment  of  the  legislature. 

World  War  II 

The  national  defense  program,  the  Lend-Lease  Act,  and  other  con- 
sequences of  the  war  wrought  great  changes  in  transportation.  The 
tremendous  production  capacity  of  the  country,  much  of  it  unused 
through  a  long  period  of  recession,  was  brought  to  action.  The  peak 
had  not  been  reached  in  1940,  but  production  was  far  ahead,  of  what 
it  had  been  but  a  short  time  previous.  Traffic  responded  to  produc- 
tion ;  carrier  business  and  revenue  mounted. 

To  promote  the  efficient  conduct  of  the  entire  motor  carrier  indus- 
try during  the  emergency,  Central  and  Regional  Motor  Trans- 
portation Committees  were  organized  as  an  adjunct  in  the  Advisory 
Commission  to  the  Council  of  National  Defense.  The  Commissioner 
to  whom  the  Bureau  of  Motor  Carriers  reported  wTas  appointed  Chair- 
man of  the  Central  Committee,  and  the  district  directors  of  the  16 
districts  of  the  bureau  were  appointed  as  neutral  chairmen  of  the  16 
regional  committees.  The  committee  membership  was  in  each  case 
made  up  of  representatives  of  public  interests,  for-hire  trucking,  pri- 
vate trucking,  and  bus  operations.  The  functions  and  duties  of  the 
Central  and  Regional  Committees,  in  general  terms,  were  to  formu- 
late and  execute  plans  for  efficient  and  economical  use  of  highways 
and  commercial  motor  vehicles ;  to  cooperate  with  Government  agen- 
cies and  those  furnishing  or  using  transportation  facilities  in  pro- 
moting the  national  defense ;  to  insure  sufficiency  of  commercial  motor 
vehicle  equipment  to  meet  the  needs  of  national  security.  The  Cen- 
tral Committee  was  appointed  in  June  1941  and  the  Regional  Com- 
mittees during  July,  to  work  on  matters  incident  to  national  defense 
activities,  including  studies  of  improved  efficiency  in  commercial 
vehicle  operations,  investigation  of  possible  shortages  of  equipment 
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or  inadequate  highway  transport  facilities,  and  others.  Assistance 
was  given  to  the  Office  of  Production  Management  in  analysis  of  the 
civilian  demand  for  trucks,  buses,  trailers,  and  other  highway  trans- 
port equipment. 

The  declarations  of  war  served  to  heighten  the  concern  so  widely 
prevalent  in  the  latter  part  of  1941  as  to  whether  the  various  trans- 
portation agencies  of  the  country  would  be  equal  to  the  increasing 
burdens  imposed  by  the  national  defense  program.  It  was  readily 
apparent  that  conditions  in  December  1941  differed  in  many  materia] 
respects  from  those  which  led  to  Federal  control  of  railroads  at  the 
end  of  1917.  The  railroads  were  still  the  keystone  of  the  domestic 
transportation  system.  However,  important  means  of  transporta- 
tion by  highway,  water,  pipeline,  and  air  had  been  extensively  de- 
veloped. At  the  time  of  our  entry  into  the  war  they  were  carrying 
substantial  volumes  of  the  Nation's  freight  and  passengers.  The 
plants  of  the  motor  carriers  had  been  expanded  both  as  to  geographical 
areas  served  and  number  of  units  in  operation. 

The  Commission's  emergency  powers  were  shortly  to  be  extended 
with  respect  to  motor  transport  by  the  Second  War  Powers  Act,  1942. 
By  Executive  Order  No.  8989,  Dec.  18,  1941,  the  President  estab- 
lished the  Office  of  Defense  Transportation  in  the  Office  for  Emer- 
gency Management  of  the  Executive  Office  of  the  President.  This 
action  was  taken  by  virtue  of  his  constitutional  and  statutory  au- 
thority as  President  and  Commander  in  Chief  of  the  Army  and  Navy. 
The  order  provided  for  a  director  who  "shall  discharge  and  perform 
his  responsibilities  and  authorities  under  the  direction  and  super- 
vision of  the  President."  By  a  later  Executive  Order  No.  9156,  dated 
May  2, 1942,  the  authority  of  the  Office  of  Defense  Transportation  was 
widened  to  embrace  all  rubber-borne  transportation  facilities,  in- 
cluding passenger  cars,  buses,  taxicabs,  and  trucks.  As  authorized  in 
the  original  Executive  order,  the  director  of  the  Office  of  Defense 
Transportation  utilized  the  personnel,  facilities,  and  services  of  this 
Commission  to  an  important  extent,  particularly  the  field  force  of 
the  Bureau  of  Motor  Carriers.  In  addition,  carriers  and  shippers 
worked  diligently  and  harmoniously  to  promote  economy  in  the  use 
of  transportation. 

The  regulatory  machinery  provided  and  the  policies  pursued  to 
secure  adequate  flow  of  domestic  traffic  proved  adequate  to  meet  the 
urgent  needs  of  the  times.  It  was  not  necessary  to  resort  to  the  Gov- 
ernment's power  to  take  over  any  system  of  transportation  as  was 
done  in  the  First  World  War.  Remaining  with  their  owners  and 
peacetime  operators,  our  transportation  systems  functioned  efficiently 
under  guidance  by  executive  and  administrative  authority,  receiving 
the  close  and  ungrudging  cooperation  of  the  shippers,  private  and 
governmental,  and  the  military  commands.    Through  this  high  degree 
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of  cooperation,  our  transport  systems  accomplished  a  remarkable 
record. 

During  the  emergency  motor  carriers  increased  their  business  and 
revenues  at  an  even  faster  rate  than  did  the  railroads.  Gasoline  ra- 
tioning and  the  curtailment  of  private  automobile  production  diverted 
traffic  to  public  transportation.  Motor  carriers  of  passengers  played 
a  significant  part  in  the  movement  of  troops  and  the  civilian  popu- 
lation employed  in  the  defense  industries. 

For  more  than  a  year  and  a  half  before  the  United  States  became 
engaged  in  World  War  II,  heavy  demands  had  been  imposed  upon 
the  transportation  system  of  the  country  by  the  national  defense  pro- 
gram. These  demands  had  increased  steadily  after  the  lend-lease 
policy  was  approved  in  March  1941. 

Immediately  following  the  Pearl  Harbor  attack  Dec.  7,  1941, 
transportation  demands  accelerated  further.  Although  domestic 
transportation  faced  abnormal  conditions,  motor  carrier  movement 
of  great  numbers  of  men  and  quantities  of  war  material  and  the 
sharply  increased  demands  for  personal  and  industrial  transport  were 
met  successfully.  There  was  little  material  disturbance  of  normal 
relations  between  carriers  and  their  patrons,  which  included  the  Gov- 
ernment itself  as  the  larger  user. 

The  Office  of  Defense  Transportation  estimated  scrapage  of  some 
1  million  passenger  cars  in  1942,  1.25  million  in  1943,  and  1.5  million 
in  1944.  The  decline  in  the  number  of  passenger  automobiles,  as  well 
as  rationing  and  tire  shortages,  tended  to  swell  the  volume  of  both 
motorbus  and  rail  passenger  traffic.  Joint-action  plans  between  com- 
peting motor  carriers,  designed  to  reduce  empty  mileage  and  obtain 
other  economies,  were  effected  through  the  Office  of  Defense  Transpor- 
tation, such  plans  being  cleared  by  that  office  and  the  Department  of 
Justice.  The  Office  of  Defense  Transportation  and  the  motor  carriers 
reduced  empty  truck  mileage  and  conserved  equipment  and  manpower 
in  various  other  ways,  such  as  establishment  of  joint  information  offices 
to  faciliate  procurement  of  backhaul  freight.  Orders  of  ODT  and 
this  Commission  also  were  used  to  bring  about  the  most  efficient  use 
of  facilities. 

Motor  carriers  held  up  their  end  of  war-imposed  tasks,  principally 
by  their  own  efforts,  but  with  assistance  from  many  sources :  Joint- 
action  plans  fostered  by  the  Office  of  Defense  Transportation  and 
other  conservation  activities  of  that  agency ;  cooperation  of  State  offi- 
cers and  agencies,  shippers,  and  localities ;  and  the  Commission's  field 
staff  and  grants  of  temporary  operating  authorities.  The  flexibility 
of  motor  transportation  was  an  outstanding  attribute.  As  in  the  case 
of  the  railroads,  there  necessarily  was  some  lowering  of  service 
standards. 


107 


Motor  carriers  of  passengers  experienced  many  difficulties  in  secur- 
ing equipment,  parts,  and  operating  personnel,  though  generally  in 
lesser  degree  than  motor  carriers  of  property.  The  bus  industry  re- 
sponded with  high  degree  of  success  to  the  varied  and  essential  de- 
mands which  the  war  placed  upon  it. 

Motor  carriers  generally  were  meeting  the  wartime  demands.  This 
was  due  largely  to  maintenance  of  their  physical  plant  and  equipment 
in  good  condition  during  the  period  immediately  prior  to  our  entry 
into  the  war. 

Continuance  of  sufficient  transportation  during  the  war  depended 
more  on  adequate  maintenance  and  replacement  of  physical  plant  and 
equipment  of  the  carriers  than  any  other  factor.  While  it  was  recog- 
nized that  some  increase  in  equipment  was  clearly  necessary,  no  one 
then  could  anticipate  in  1942  the  shortage  of  rubber  and  other  critical 
materials,  and  the  rationing  of  fuel  oils  and  gasoline.  These  factors 
intensified  the  problem. 

The  phenomenal  growth  in  the  number  of  motor  vehicles  in  service 
was  accompanied  by  a  fortunate  increase  in  load  capacity,  reliability, 
and  capability  for  sustained  speed  and  economical  operation  of  indi- 
vidual vehicles.  Better  organization  of  the  carriers,  improved  oper- 
ating methods,  and  higher  skilled  personnel  also  aided. 

The  war  continued  to  exercise  a  dominating  influence  on  the  trans- 
portation situation,  presenting  a  series  of  new  problems.  There  was 
some  difference  of  opinion  with  regard  to  the  equipment  situation  in 
the  motor  carrier  industry.  There  had  been  shortages  of  new  trucks, 
parts,  and  particularly  tires.  The  heavy-tire  situation  was  serious, 
and  a  number  of  motortrucks  were  laid  up. 

State  governments  relaxed  restrictions  on  the  sizes  and  weights  of 
motortrucks  and  further  extended  State  reciprocity  in  licensing  of 
trucks.  Municipalities  aided  motortruck  traffic  through  greater  leni- 
ency in  enforcement  of  various  local  truck  regulations,  as  well  as  by 
shutting  off  numerous  traffic  lights  which  slowed  the  movement  of 
motor  carriers. 

While  the  cessation  of  hostilities  had  not  brought  strictly  war  de- 
mands to  an  end,  by  1945  it  was  possible  to  appraise  the  record  in  its 
major  aspects,  to  call  attention  to  lessons  to  be  drawn  from  that  experi- 
ence, and  to  consider  the  conditions  and  problems  to  be  faced  in  transi- 
tion to  a  peace  economy. 

Adjustment  to  Peace 

Industrial  production  in  1946  rose  to  a  level  substantially  higher 
than  in  any  period  prior  to  1941.  On  the  other  hand,  the  record  for 
the  year  was  strewn  with  interruptions  of  industrial  production  and 
of  transportation  operations  which  in  many  instances  were  prolonged 
and  costly.     Prices  for  materials  and  labor  advanced  irregularly  but 
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materially,  causing  widespread  uncertainly  as  to  the  future  course  and 
anxiety  as  to  future  repercussions  on  the  part  of  those  who  were  con- 
cerned with  the  national  economy.  Wartime  restrictions  on  opera- 
tions were  lifted,  but  certain  State  limitations  on  the  use  of  vehicles 
were  reimposed. 

By  1949  the  process  of  inflation  was  checked  and  price  declines 
began  to  appear.  Demands  for  consumer  and  producer  goods,  pent 
up  during  the  war,  finally  were  satisfied  in  many  lines.  Industrial 
production  showed  a  general  decline.  A  buyer's  market,  with  all  its 
implications,  developed  in  most  branches  of  industry.  Strengthening 
factors  began  to  appear  in  the  summer,  but  adverse  conditions  in  some 
major  industries  subsequently  lowered  the  scale  of  production. 

The  scope  of  many  operations  subject  to  the  Commissions  jurisdic- 
tion increased.  One  carrier  offered  service  between  the  Atlantic  and 
Pacific  coasts.  In  several  instances,  intercoastal  service  was  being 
offered  in  the  joint  operations  of  not  more  than  two  or  three  carriers. 

For  motor  carriers  the  year  1946,  in  general,  was  difficult.  Volume 
of  traffic  approached  the  level  of  the  war  years,  but  with  some  changes 
in  sources  and  kinds  of  traffic  available.  The  return  of  private  auto- 
mobiles to  more  general  use  on  streets  and  highways  added  to  carriers' 
operating  difficulties.  The  volume  of  passenger  carrier  traffic  de- 
clined, but,  with  the  exception  of  lines  which  served  war  industries, 
it  remained  at  a  high  level.  The  Nation's  motor  freight  transporta- 
tion in  1947  generally  was  on  the  upgrade.  There  were  allegations, 
though,  that  motor  carriers  preferred  the  better  paying  traffic,  at  times 
refusing  traffic  considered  unprofitable. 

Intercity  motor  carriers  of  property  transported  a  larger  volume 
of  traffic  in  1948  and  an  even  larger  volume  in  1949  than  in  the  peak 
war  year.  Their  volume  of  business  reflected  the  country's  high  level 
of  production  and  presumably  some  new  diversions  of  traffic  from  the 
railroads  by  reason  of  rate  and  service  considerations.  Motor  car- 
riers were  now  in  a  more  favorable  strategic  position  in  relation  to 
the  railroads  than  generally  had  been  the  case  in  the  past. 

The  needs  for  new  motor  equipment  in  1946  were  met  only  in  part 
by  the  manufacturers.  Rising  operating  costs,  prevailing  uncertain- 
ties, and  the  higher  prices  of  new  vehicles  caused  some  carriers  to 
defer  plans  for  the  purchase  of  new  equipment.  This  situation  con- 
tributed to  a  shortage  of  repair  parts,  which  became  as  serious  as  it 
was  during  the  war.  The  rate  of  delivery  of  new  bus  equipment  fell 
below  expectations.  Thereafter,  production  of  motor  equipment  of 
improved  design  reached  a  high  level.  The  equipment  of  property 
carriers  increased  in  supply  and  improved  in  design.  No  complaints 
as  to  adequacy  of  the  supply  of  motor  carrier  equipment  came  to  the 
Commission's  attention.  Newly  designed  passenger  equipment  was 
placed  in  service,  but  deliveries  were  delayed  by  shortages  of  basic 
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materials  or  critical  parts,  but  the  new  buses  of  advanced  design  were 
more  generally  available  in  1947.  Production  of  trucks  for  all  uses 
was  at  a  lower  level  in  1949  than  in  1948. 

There  was  considerable  activity  in  the  way  of  building,  planning, 
and  financing  the  construction  of  toll  roads. 

The  advance  of  motor  carriers  in  relation  to  railroads  continued; 
the  full  increases  in  rail  rates  had  not  been  matched  for  the  most  part 
by  increases  in  motor  rates  although  general  increases  were  allowed  in 
some  areas.  In  various  fields,  private  and  exempt  transportation 
held  motor  rates  in  check.  The  industry  continued  to  be  concerned 
about  the  growth  of  exempt  motor  transportation  and  the  increased 
transportation  by  shippers  in  leased  trucks. 

The  shortened  workweek  observed  in  some  localities  resulted  in 
increased  costs.  Motor  carriers  made  various  efforts  to  hold  costs  in 
check.  The  larger  common  carriers  of  general  freight  were  in  the 
least  favorable  financial  situation.  Some  sought  to  reduce  the  scope 
of  their  services  by  withdrawing  from  interline  arrangements,  by 
abandoning  or  selling  unprofitable  lines,  by  curtailing  service  of 
smaller  communities,  or  by  certain  restrictions  on  the  kinds  of  traffic 
carried.  In  other  instances  entire  operations  were  abandoned.  Motor 
carriers  of  passengers  also  experienced  higher  costs.  Wage  rates 
and  equipment,  parts,  fuel  and  other  costs  were  rising.  Gasoline  tax 
rates  in  13  States  increased  in  1949. 

Increases  in  rates  proved  beneficial,  but  were  no  panacea.  Rates 
of  motor  carriers  of  property  advanced  in  various  rate  territories 
during  the  war.  In  March  and  April  of  1947  motor  common  carrier 
rates  in  official  territory  (except  New  England)  and  in  southern  and 
western  trunkline  territories  were  adjusted  to  bring  them  in  close 
relation  to  changes  then  effective  in  rail  rates  under  an  interim  order. 
The  resulting  actual  increase  in  motor  rates  over  their  1942  levels 
ranged  up  to  15  percent.  Subsequent  changes  in  rail  and  motor  rates 
modified  to  some  extent  the  relations  then  established.  There  were 
special  adjustments  of  motor  freight  rates  and  sporadic  adjustments 
in  motor  passenger  fares. 

State  size  and  weight  limits  were  liberalized  further,  and  enforce- 
ment of  these  limits  received  increased  attention. 

Motor  transportation,  particularly  with  respect  to  property,  was 
adversely  affected  by  numerous  strikes  during  1946.  In  a  wide  area 
west  of  the  Mississippi  River  operations  of  many  carriers  were  at  a 
standstill  for  several  months.  Strikes  in  the  strategic  New  York  City 
district  idled  local  carriers  and  over-the-road  operations  to  and  from 
that  district  for  several  weeks. 

Korea  and  Limited  War 

In  1950  hostilities  broke  out  in  Korea.  Emphasis  on  rearmament 
increased  the  demand  for  transportation  and  gave  rise  to  many  un- 
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certainties.  Various  carriers  adjusted  to  the  changes  from  civilian 
to  defense  production.    The  trucking  industry  made  efforts,  partly 

at  the  request  of  and  with  the  cooperation  of  the  Bureau  of  Motor 
Carriers,  to  devise  means  of  overcoming  congestion  in  particular  areas 
and  in  preparing  for  the  load  they  were  to  carry  as  the  rearmament 
program  advanced.  By  anticipating  problems  it  was  hoped  that  diffi- 
culties experienced  during  World  War  II  would  be  avoided  or  mini- 
mized. With  more,  better,  and  faster  vehicles  and  efficient  terminal 
practices,  the  industry  felt  it  could  do  the  job  to  be  required  of  it.  The 
adequacy  of  supply  of  manpower,  of  vehicles,  and  materials  and  sup- 
plies, however,  was  cause  for  some  concern.  For-hire  motor  carriers 
handled  the  additional  traffic  without  great  difficulty  although  short- 
ages of  railroad  cars  and  flood  conditions  in  midsummer  of  1951  called 
for  special  efforts  by  the  motor  carriers.  Among  other  factors  which 
aided  the  industry  in  meeting  shippers'  demands  were  the  coopera- 
tion of  shippers  in  effecting  means  of  relieving  or  preventing  congestion 
in  various  terminal  areas,  the  work  of  our  field  staff,  which  served 
also  the  Defense  Transportation  Administration,  the  carriers'  own 
emphasis  on  adequate  maintenance  programs,  the  attention  given  to 
improvement  of  terminal  operating  practices,  and  the  construction  of 
modern  terminals. 

In  a  large  part  of  1951,  production  of  new  vehicles  ran  ahead  of 
the  output  in  the  same  months  of  1950,  but  later  fell  off  because  of 
reduced  allocations  of  critical  materials.  There  was  added  interest 
in  diesel  powered  equipment.  The  fear  of  a  scarcity  of  tires  proved 
groundless,  nor  did  a  fuel  shortage  develop.  An  inadequate  supply 
of  parts  caused  some  short-term  localized  difficulties,  but  heavy  pur- 
chases immediately  after  the  outbreak  of  hostilities  generally  eased 
the  industry's  equipment  problem. 

Many  of  the  new  terminals  were  designed  and  equipped  to  handle 
traffic  more  efficiently.  The  cost  of  some  of  these  terminals  was  several 
hundred  thousands  of  dollars. 

There  were  additional  plans  for  "long-haul"  operations,  to  which 
considerable  opposition  developed.  As  substantial  interchange  of 
trailers  among  carriers  increased,  further  attention  was  given  to  the 
attendant  mechanical  and  accounting  problems. 

The  growing  use  by  the  Post  Office  Department  of  trucks  in  the 
transportation  of  mail  was  one  of  the  striking  developments. 

Construction  and  planning  of  toll  roads  moved  ahead. 

Other  matters  having  the  attention  of  the  industry  included  im- 
proved accounting,  record,  and  office  procedures,  clearing  houses  for 
collection  of  accounts,  and  extensions  or  rail  use  of  motor  trans- 
portation. 

The  regulated  branch  of  the  industry  was  concerned,  as  were  the 
railroads,  with  the  increasing  amount  of  exempt  motor  transportation. 
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There  was  also  an  awareness  of  the  actual  and  potential  competition 
of  private  trucking,  some  of  which  involved  use  of  leased  vehicles 
or  for-hire  transportation  of  fish  or  agricultural  commodities  on  return 
hauls.  Controversy  continued  as  to  the  interpretation  of  the  term 
"private  carrier  of  property  by  motor  vehicle."  Carriers  and  ship- 
pers awaited  definitive  court  determination  of  this  basic  issue.  Op- 
position to  railroad  penetration  into  motor  transportation  was  ex- 
pressed at  various  Federal  and  State  levels. 

The  volume  of  business  of  intercity  motor  carriers  of  property 
during  1950  reached  considerably  beyond  the  1949  peak  and  moved 
to  another  alltime  high  in  1951. 

Employees  of  motor  carriers  made  gains  in  wage  rates,  welfare 
plans,  and  in  other  ways,  both  in  large  and  localized  areas.  Motor 
carriers  felt  the  effects  of  inflation.  Increases  in  taxes  and  changes  in 
taxing  methods  were  of  much  concern  to  the  industry  and  led  to 
various  court  actions.  A  number  of  States  increased  fuel  taxes  and 
registration  fees ;  some  enacted  ton-mile  taxes,  to  which  the  industry 
registered  strong  objection. 

The  Commission  permitted  advances  in  common  carrier  rates  in 
various  areas,  often  after  strong  shipper  opposition,  and  dealt  with 
reductions  proposed  by  some  and  objected  to  by  other  motor  carriers. 
Considerable  controversy  developed  over  special  charges  on  smaller 
shipments.  Competitive  conditions  among  motor  carriers  became  ex- 
treme in  some  areas  during  1950,  and  a  minimum  rate  order  became 
necessary  in  one  area.  Objection  to  the  structure  of  motor  rates 
was  expressed  by  both  shippers  and  carriers.  Motor  carriers  were  par- 
ticularly concerned  with  various  reductions  of  rail  rates,  during  1950. 
The  State  commissions  in  many  instances  permitted  general  increases 
in  intrastate  rates.  The  maximum  rates  of  contract  carriers  were 
made  subject  to  regulation  in  the  interest  of  price  stabilization  as  in 
World  War  II.  There  was  little  complaint  about  the  fares  of  pas- 
senger carriers. 

A  number  of  States  considered  changes  in  the  laws  fixing  limits 
of  motor  vehicle  sizes  and  weights.  New  provisions,  some  less  re- 
strictive in  nature,  were  enacted  in  a  few  States.  There  wTas  increased 
State  activity  in  the  field  of  highway  safety.  Several  States  enacted 
laws  requiring  additional  parts  and  accessories  on  vehicles. 

Motor  carriers  of  property  extended  the  scope  of  their  operations. 
With  the  grant  of  more  and  more  operating  rights,  it  became  increas- 
ingly difficult  for  applicants  to  meet  tests  laid  down  in  the  act  for 
granting  new  rights.  The  development  of  new  commodities  or  changes 
in  the  form  in  which  commodities  were  shipped,  the  location  of  indus- 
tries at  new  points,  and  other  conditions  resulted,  nevertheless,  in  the 
Commission's  continuing  to  grant  many  requests  for  new  operating 
authorities  or  extensions  of  existing  ones. 
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Prelude  to  the  Future 

The  end  of  hostilities  in  Korea  in  L953  had  less  effect  on  the  domestic 

economy  and  on  carriers  than  some  had  anticipated.  Further  exten- 
sions of  through  service  over  long  distances  occurred  as  additional 
carriers  entered  into  contracts  covering  interchange  of  trailers. 
Various  extensions  of  through  schedules  without  change  of  bus  were 
made.  The  bus  industry  coped  with  problems  in  a  number  of  ways, 
including  increased  emphasis  on  charter  and  special  operations.  Em- 
phasis was  put  on  package  express  carried  in  the  same  vehicle  with 
passengers. 

Individual  passenger  carriers  undertook  new  practices  to  facilitate 
purchase  of  tickets  and  to  provide  hotel  reservations  for  overnight 
stops  on  long  trips.  They  experimented  with  book  tickets  and  ticket 
printing  machines.  Family  fare  plans  and  group  rates  were  employed. 
Highway  Post  Office  operations  added  to  the  business  of  the  passenger 
carriers  and  additional  revenue  was  sought  by  the  use  of  better  equip- 
ment, by  attempting  to  sell  the  growing  market  of  retired  persons,  and 
by  improved  service  and  schedules. 

Some  carriers  sought  new  revenues  through  car  rentals,  the  per- 
formance under  contracts  of  repairs  for  owners  of  motortrucks,  and 
the  leasing  of  garage  space  not  needed  for  passenger  carrier  opera- 
tions. They  employed  improved  advertising  and  selling  techniques 
to  call  attention  to  new  equipment  which  offered  air  suspension  for 
more  comfortable  riding  and  luxury  features  such  as  reclining  seats, 
berths,  picture  windows  with  tinted  glass,  air  conditioning,  toilet 
facilities,  magazines,  background  music,  hostesses,  and  light  refresh- 
ments on  extra-fare  runs.  One  busline  arranged  for  through  trans- 
portation of  air  express  in  connection  wTith  several  airlines  and  freight 
forwarders.  C.o.d.  service  was  offered  between  all  points  on  its 
routes. 

There  was  an  expansion  in  the  extent  of  coordinated  transportation 
services  and  refinements  in  its  quality,  particularly  trailer-on-flatcar 
service.  Movement  of  highway  trailers  on  flatcars  between  railroad 
terminals  increased  at  a  rapid  pace.  Containerization  was  recognized 
as  offering  the  possibility  of  great  changes  in  transportation  with 
advantages  in  meeting  the  special  needs  of  certain  shippers  and 
consignees. 

Interchange  of  trailers  between  carriers  grewT  and  was  encouraged 
as  a  source  of  savings  and  improved  service.  However,  lack  of  stand- 
ardization of  electrical  devices  continued  to  be  a  drawback  to 
interchange. 

More  capital  went  into  the  construction  of  new  and  more  efficient 
terminal  facilities  designed  and  equipped  to  accelerate  service  and 
reduce  costs.  New  terminals  were  being  located  in  suburban  or  fringe 
areas  of  large  cities  in  order  to  have  sufficient  space  for  needed  fa- 

113 


cilities,  particularly  ample  parking  space  for  motor  vehicle  equipment. 
These  locations  often  were  conveniently  accessible  to  turnpikes  and 
the  developing  interstate  highway  system.  The  key  position  of  ter- 
minals, the  costs  and  the  maintenance  of  proper  standards  of 
service  focused  attention  upon  personnel  training,  preparation  of 
operating  manuals,  and  evaluation  of  different  types  of  handling 
devices.  There  was  more  widespread  use  of  mechanical  freight- 
handling  equipment  to  enable  carriers  to  handle  freight  more  effi- 
ciently and  economically.  Docks  of  new  terminals  were  being 
designed  for  two-sided  or  over-the-dock  loading  and  often  equipped 
with  conveyor  belts,  overhead  cranes,  f orklift  trucks,  and  other  devices 
to  improve  dock  operations.  Application  of  more  modern  accounting 
devices  and  procedures  continued,  and  the  use  of  clearing  houses  for 
collection  of  bills  was  extended.  Continued  attention  was  given  to 
controls  over  costs,  reduction  of  claims  costs,  and  other  details.  Other 
improved  methods  and  devices  included  central  control  dispatching, 
and  pneumatic  tubes,  electronic  equipment  for  preparing  freight 
bills,  accounts  receivable,  and  payrolls.  More  sophisticated  electronic 
data-processing  machines  to  furnish  statistical  information  in  connec- 
tion with  operations  were  introduced. 

A  reversal  by  the  Federal  Communications  Commission  of  an 
earlier  order  resulted  in  an  increased  use  of  radio  facilities.  Greater 
use  of  private  wires  and  station-to-vehicle  radio  advanced.  Two-way 
radio  in  pickup  and  delivery  service  was  being  utilized  by  many 
carriers,  especially  in  the  larger  cities,  to  facilitate  dispatching. 
Allocation  of  a  number  of  new  radio  frequencies  to  motor  carriers 
by  the  FCC  permitted  carriers  the  use  of  "private  live"  two-way  radio 
systems  for  use  in  pickup  and  delivery  operations.  This  eliminated 
the  necessity  for  several  carriers  in  the  same  city  to  operate  on  the 
same  frequency,  often  resulting  in  confused  dispatching  instructions. 
Improved  generating  system  for  truck  radios  contributed  to  the  ad- 
vancement of  these  facilities.  There  were  1,845  interurban  base  sta- 
tions and  approximately  40,000  mobile  radio  units  in  service  at  the 
close  of  the  1960  period  compared  to  375  base  stations  and  10,500 
mobile  radio  units  in  service  in  the  mid-fifties.  Also  in  operation  were 
231  urban  base  stations.  Once  confined  to  pickup  and  delivery  serv- 
ice, the  use  of  radio  had  now  been  expanded  to  some  over-the-road 
operations.  Extensive  leaded-line  telephone  and  teletype  networks 
were  in  operation  in  1960.  The  use  of  closed-circuit  television  cam- 
eras permitted  dispatchers  to  view  and  direct  all  truck  terminal 
operations  from  a  location  away  form  the  main  floor.  Closed-circuit 
TV  systems  in  terminal  operations  had  expanded  on  a  limited  scale 
in  1961.  Motor  carriers  installed  microwave  transmitter-receivers 
making  possible  high  speed  data  facsimile,  voice,  and  teleprint  trans- 
mission to  reduce  costs  and  improve  services. 
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The  country  was  on  its  way  to  modernizing  its  highway  system, 
a  system  to  be  available  to  all  types  of  commercial  vehicles.  More 
limited  access  highway  mileage  enabled  further  service  improvements. 
Probably  the  most  important  event  of  1956  was  the  enactment  of  the 
Federal -Aid  Highway  Act  and  the  companion  Highway  Kevenue 
Act  (70  Stat.  374  and  70  Stat.  387).  Improvement  of  highways  was 
expected  to  reduce  running  time  and  vehicle  maintenance,  as  well 
as  improve  safety  of  operation.  Construction  of  additional  toll  roads 
and  bridges  continued  with  some  toll  road  bills  defeated  or  vetoed. 
Turnpikes  were  being  used  to  an  advantage  in  improving  schedules. 
Through-turnpike  operations  were  initiated  between  Chicago  and 
Boston.  Operation  of  tractor-semitrailer-full  trailer  or  "double  bot- 
toms" vehicles  over  two  eastern  turnpikes  was  approved.  Use  of 
heavy  "double  bottoms"  over  the  Massachusetts,  Ohio,  and  Indiana 
Turnpikes  permitted  almost  continuous  all-turnpike  runs  between 
Chicago  and  New  York  and  Boston  and  continuous  runs  between 
the  New  York- Pennsylvania  State  line  and  Boston.  In  addition, 
Kansas  approved  the  operation  of  "double  bottoms"  over  its  turnpike 
system.  The  use  of  "double  bottoms"  on  the  interstate  highway  sys- 
tem was  being  studied.  Experiments  in  the  use  of  "double  bottoms" 
up  to  98  feet  in  length  with  gross  weight  of  nearly  120,000  pounds 
were  made  by  the  New  York  Thruway  Authority.  Motor  carriers 
complying  with  the  thruway  or  turnpike  agencies'  regulations  were 
authorized  to  operate  these  heavier  combinations.  Specially  quali- 
fied drivers  and  combination  equipment  powered  to  maintain  speed 
of  at  least  20  miles  per  hour  were  requisite.  These  units  were  pow- 
ered by  new  12-cylinder  nonturbocharged  380-horsepower  diesel 
engines  and  were  said  to  average  45  miles  per  hour  or  more  for  the 
397-mile  run  over  the  Indiana  and  Ohio  Turnpikes.  All-turnpike, 
nonstop  bus  service  was  established  for  the  first  time  between  Chicago 
and  Pittsburgh  on  a  schedule  close  to  railroad  running  time  in  1960. 

Changes  in  size  and  weight  laws  received  legislative  attention  in 
an  atmosphere  of  strain  among  the  interests  involved.  Actions  favor- 
able to  motor  carriers  occurred  in  some  States  with  penalties  strength- 
ened in  various  instances.  Both  favorable  and  unfavorable  develop- 
ments in  the  field  of  reciprocity  between  or  among  States  occurred. 
Of  important  concern  was  a  breakdown  of  reciprocity  agreements 
among  States  in  1954.  Tax  relief  was  given  by  some  States  in  order 
to  retain  essential  passenger  transportation  service. 

The  admission  of  Alaska  to  the  Union  posed  regulatory  problems 
for  the  Commission,  and  some  additional  work.  Alaska's  thin  popu- 
lation of  about  250,000  (including  military  personnel)  was  then  served 
by  three  railroads  and  about  50  motor  carriers  operating  within  the 
territory  but  engaged  to  an  undetermined  extent  in  interstate  and 
foreign  commerce.    Several  motor  carriers,  along  with  a  Government 
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operated  railroad,  transported  goods  to  and  from  shipside  at  the  Alas- 
kan ports  as  part  of  a  through  movement  connecting  by  means  of 
coastwise  or  ocean  vessels  with  domestic  United  States  ports.  In  ad- 
dition, there  were  some  certificated  motor  carriers  operating  between 
points  in  the  conterminous  States  and  Alaska  through  Canada,  but 
their  number  was  small.  In  anticipation  of  Alaska's  becoming  a 
State,  a  survey  team,  headed  by  a  Commissioner,  went  to  Alaska  in 
August  1958.  Conferences  and  open  meetings  were  held  with  public 
officials,  carriers,  shippers,  and  other  interested  parties.  On  Nov.  1, 
1958,  a  field  office  was  opened  in  Anchorage  and  staffed  to  provide 
advisory  services  with  respect  to  Federal  regulation  of  motor 
transportation. 

The  unique  problem  presented  by  admission  of  the  territory  of 
Hawaii  to  statehood  was  considered.  The  principal  question  raised 
by  statehood  for  Hawaii,  insofar  as  the  Commission's  jurisdiction 
is  concerned,  was  whether  interstate  motor  transportation  solely  be- 
tween points  in  the  new  State  should  be  granted  exemption  from 
regulation  under  part  II  of  the  act.  The  findings  and  order  in  Ex 
Parte  No.  MC-59,  Motor  Carrier  Operation  in  the  State  of  Hawaii, 
84  M.C.C.  5,  exempted  the  class  of  motor  carriers  described  therein 
from  compliance  with  part  II  of  the  act,  subject  to  certain  conditions. 

Service  was  disrupted  in  1955  by  labor-management  difficulties  of 
relatively  long  duration  in  the  Pacific-Rocky  Mountain  regions,  in 
lower  New  England,  and  elsewhere.  Some  labor  contracts  were  for 
several  years'  duration  with  increased  wages  to  become  effective  in 
stages. 

Wage  rates  were  increased,  at  times  after  strikes,  and  fringe  bene- 
fits were  extended.  Industry  continued  its  efforts  to  overcome  the 
adverse  effect  of  increases  in  labor  and  other  costs.  The  hiring  and 
training  of  personnel,  supervision  of  employees  and  agents,  and  other 
factors  leading  to  economy  through  improved  efficiency  received  at- 
tention. Taxes  were  a  principal  concern  of  motor  carriers.  Increases 
in  the  level  or  changes  in  the  type  of  tax  became  effective  in  some 
States  and  were  defeated  in  others.  State  ton-mile  taxes,  in  one  form 
or  another,  were  particularly  under  motor  carrier  attack.  The  in- 
dustry sought  repeal  of  the  special  automotive  excise  tax  and  the 
tax  on  transportation,  and  shared  with  others  the  belief  that  the  tax 
on  fuel  should  be  left  for  sole  levy  by  the  States.  Some  benefit  was 
obtained  for  passenger  carriers  by  the  reduction  from  15  to  10  percent 
in  the  Federal  tax  on  transportation,  effective  Apr.  1, 1954,  and  relief 
from  some  State  taxes.  On  June  30,  1958,  Federal  excise  taxes  on 
the  transportation  of  property  by  for-hire  carriers  were  repealed, 
effective  Aug.  1,  1958.  The  taxes  repealed  were  3  percent  of  the 
amount  paid  for  transportation  of  property  (other  than  coal)  and 
4  cents  per  short  ton  for  the  transportation  of  coal.    Some  States  per- 
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mitted  interstate  carriers  to  pay  registration  IVcs  in  the  proportion 
which  the  mileage  operated  in  that  State  by  a  canier  related  to  the 
total  in  all  States.  The  cost  of  equipment  and  certain  supplies  rose, 
A  trailer  pool  was  organized  by  a  group  of  carriers  to  achieve  lower 
costs  in  the  purchase,  maintenance,  and  utilization  of  equipment. 

The  industry  was  taking  steps  looking  to  the  provision  of  means 
of  financing  equipment  purchases  through  an  industry  agency.  There 
were  more  instances  of  motor  carrier  stock  being  offered  to  the  public. 

Issues  relating  to  racial  discrimination  became  common  and  the 
Commission  prescribed  regulations  banning  discrimination  in  inter- 
state bus  transportation,1  effective  Nov.  1,  1961. 

A  large  number  of  applications  to  purchase  or  acquire  control  of 
motor  carriers  by  other  motor  carriers  was  received.  The  trend  toward 
larger  units  in  the  field  of  motor  property  operations  resulting  from 
unification  and  other  factors  is  indicated  by  the  change  from  the 
year  1940  during  which  class  I  carriers  accounted  for  about  4  percent 
of  all  motor  property  carriers  subject  to  our  jurisdiction  and,  accord- 
ing to  staff  estimates,  for  55  percent  of  the  total  operating  revenues. 
In  1953  they  constituted  13  percent  of  the  carriers  and  received  79  per- 
cent of  the  revenues.  In  1950  the  minimum  revenue  required  for 
qualification  as  a  class  I  carrier  was  raised  from  $100,000  to  $200,000. 
While  this  change  must  be  reckoned  with  it  should  be  noted  that 
carriers  having  $1,000,000  or  more  revenue,  or  22.6  percent  of  all  class 
I  intercity  carriers,  in  1948  accounted  for  66.7  percent  of  that  year's 
total  revenue  for  class  I  carriers.  The  concentration  was  greater  for 
common  carriers  of  general  freight  as  46.5  percent  of  these  carriers  had 
revenues  of  $1,000,000  or  more  and  their  revenues  were  85.7  percent  of 
the  group  revenue.  Corporate  changes  included  the  merging  of  several 
operating  subsidiaries  of  large  bus  systems,  as  well  as  of  some  formerly 
independent  carriers,  into  regional  operating  divisions  serving  a  large 
portion  of  the  country.  The  trend  toward  the  relinquishment  of  rail- 
roads' bus  operations  continued  with  the  result  that  railroads  had 
an  interest  in  relatively  few  important  bus  company  operations. 

Increasing  interest  in  the  transportation  of  commodities  in  tank 
vehicles  was  accompanied  by  more  applications  to  perform  this  type 
of  service.  The  Commission  considered  numerous  applications  for 
operating  rights  of  long-haul  nature,  granting  some  and  denying 
others.  It  approved  certificates  relating  to  explosives  and  related 
dangerous  articles  for  5-year  terms.  Previously  it  had  not  issued  term 
certificates  for  transportation  of  such  commodities.2 

Competitive  conditions  in  the  industry  seriously  plagued  carriers. 
The  increased  number  and  use  of  passenger  cars  was  a  major  com- 
petitive problem  of  the  intercity  bus  industry.  By  1956  the  Com- 
mission found  public  transportation  generally  wTas  sound,  progressive, 

1  49  C.F.R.  part  180a. 

2  Riss  <C-  Co. j  Inc.,  Extension — Explosives,  64  M.C.C^  299. 
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and  a  profitable  business,  but  a  process  of  erosion  had  been  taking  a 
gradual  and  persistent  toll.  Railroads  and  motor  carriers  were  facing 
increasing  competition  from  exempt  and  private  carriers.  Encouraged 
by  imposition  of  taxes  on  for-hire  transportation,  private  transporta- 
tion grew,  often  to  the  injury  of  the  public  and  the  for-hire  carriers. 
When  the  transportation  was  not  legitimately  private  in  character, 
the  situation  became  one  of  enforcement  and  legislation.  Enforcement 
was  difficult,  and  at  least  until  after  the  mid-fifties  the  Commission 
lacked  resources,  especially  manpower,  to  deal  effectively  with  this 
problem.  Psuedo-private  carriers  conducting  unlawful  operations  and 
others  in  the  so-called  "gray  area"  where  the  legality  of  operations 
was  at  least  questionable  continues  to  be  a  major  enforcement  activity. 
Often  these  illegal  operations  are  performed  under  complex  and 
complicated  arrangements  subject  to  quick  change.  Enforcement  in- 
vestigations were  stepped  up  and  the  enforcement  staff  was  directed 
to  include  participating  shippers  in  enforcement  actions  when 
possible.  By  the  mid-fifties  motor  carriers  faced  another  new  kind 
of  competition:  better  rail  service  at  rates  generally  equal  to  motor 
rates. 

It  had  been  apparent  for  years  that  the  overall  transportation  func- 
tion was  being  split  up  to  an  increasing  extent  among  specialized 
transporters.  The  advantages  of  specialization  accrued  in  consider- 
able part  to  larger  shippers  and  industries.  Some  of  this  was  desirable 
and  necessary  in  the  public  interest  and,  in  any  event,  was  inevitable. 
Breaking  up  of  the  remaining  traffic  between  public  carriers  and 
carriers  which  served  individual  shippers'  interests  raised,  however, 
the  basic  question  whether,  in  the  long  run,  the  public,  and  particularly 
the  small  shippers,  would  not  lose  the  advantages  of  a  public  trans- 
portation system  with  its  open,  relatively  stable,  and  properly  ad- 
justed rates.  Transportation  charges  paid  by  the  public  could  be 
lower  if  there  were  not  such  diversions  of  traffic.  On  the  other  hand, 
these  carriers  were  cutting  their  rates  where  there  were  opportunities 
to  meet  such  outside  competition  and,  in  a  period  in  which  competition 
was  at  its  zenith,  were  cutting  rates  on  a  selective  basis  to  divert 
traffic  from  one  another.  Inasmuch  as  some  of  the  trouble  arose  from 
conditions  which  were  amenable  to  control  through  legislation,  the 
Commission  earnestly  called  attention  to  the  need  for  consideration  of 
the  following  subjects : 

1.  The  increase  in  the  scope  of  the  agricultural  commodity  exemp- 
tion through  interpretation  by  the  courts.  The  Commission  believed 
these  interpretations  carried  the  exemption  far  beyond  what  Congress 
intended. 

2.  The  inequality  arising  out  of  the  payment  by  for-hire  carriers 
of  the  special  tax  on  the  transportation. 
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3.  The  increasing  use  of  private  transportation,  due  in  part  to  tax 
inequality. 

4.  The  narrowing  of  the  zone  of  operations  between  contract  and 
common  carriers. 

5.  The  use  of  transportation  service  by  the  Government  at  reduced 
rates  under  section  22  of  the  act. 

On  showing  of  increased  costs,  the  Commission  permitted  general 
advances  in  rate  levels  in  various  areas  or  advances  in  rates  on  par- 
ticular types  of  traffic.  Shipper  opposition  was  strong  in  some  in- 
stances. Regulation  of  the  maximum  rates  of  contract  carriers  ceased 
in  1953.  Rates  on  small  shipments  became  a  concern  to  both  shippers 
and  carriers.  Common  carriers  of  general  freight  with  $500,000  or 
more  of  operating  revenues  transported  185.3  million  less-than- 
truckload  shipments  in  1954  and  5.3  million  truckload  shipments 
(10,000  pounds  or  more) .  The  LTL  shipments  represented  46.3  per- 
cent of  the  tons  carried  and  produced  62.5  percent  of  the  freight  rev- 
enue. The  average  LTL  shipment  weighed  543  pounds  and  produced 
revenue  of  $7.19.  Proposals  to  raise  rates  or  minimum  charges  on 
small  shipments  were  resisted  by  shippers.  The  Commission  held 
against  the  use  of  surcharges  on  such  shipments.  There  was  con- 
stant pressure  by  shippers  to  secure  the  very  best  service  possible  on 
small  shipments.  Business  practices,  including  the  maintenance  of 
small  inventories  and  the  adjustment  of  production  and  sales  to 
changes  in  style  or  taste,  required  that  deliveries  be  made  in  the  short- 
est possible  time.  The  improved  services  demanded  by  shippers,  often 
on  relatively  small  shipments  or  packages,  tended  to  impose  increased 
cost  on  the  carriers.  The  predominant  carriers  were  plagued  by  rising 
costs  of  service,  particularly  handling  and  billing,  and  by  mounting 
inability  to  absorb  deficits  on  small  shipments  with  other  revenues. 
In  attempts  to  minimize  losses  on  such  shipments,  carriers  turned  to 
such  measures  as  increased  rates,  lower  service  standards,  or  abandon- 
ment of  portions  of  the  service.  Shippers  complained  of  "prohibi- 
tive" rate  increases,  delays,  and  generally  poor  service.  Small  busi- 
nesses and  other  small  shipment  patrons  protested  that  they  could  no 
longer  compete  with  larger  concerns  able  to  take  advantage  of  the 
economies  of  volume  shipments.  There  were  adjustments  made  to 
eliminate  undesirable  rate  practices,  such  as  the  use  of  LTL  com- 
modity rates.  Rates  in  some  areas  were  put  on  the  scale  we  had 
prescribed  for  railroads  in  Docket  No.  28300,  Class  Rate  Investigation, 
with  resulting  increases  and  decreases. 

Vehicles  and  vehicle  parts  and  accessories  continued  to  be  improved 
in  design  and  there  was  fast  paced  technological  progress.  Equip- 
ment was  in  adequate  supply.  Greater  cubic  capacity  trailers,  lighter 
weight  truck  and  trailer  bodies,  and  advances  in  passenger  and  prop- 
erty   carrying    equipment    were    achieved.     Stress    was    given    to 
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adaptation  of  vehicle  specifications  to  industry  requirements,  including 
the  interchangeability  among  carriers  and  maximum  carrying  load. 

A  new  two-level  bus,  introduced  in  1954,  represented  another  inno- 
vation in  the  equipment  field.  Information  available  concerning 
3,230  new  buses  placed  in  service  in  1958  disclosed  that  1,926  were 
equipped  with  automatic  transmissions,  and  1,304  with  manually 
operated  transmissions;  2,801  were  diesel  powered,  304  had  gasoline 
engines,  and  125  were  equipped  to  burn  liquefied  petroleum  gas.  The 
use  of  the  latter  gas  tended  to  eliminate  objectionable  exhaust  fumes, 
but  some  cities  do  not  permit  refueling  within  built-up  areas  because 
of  the  hazard  of  explosion.  Many  buses  were  equipped  with  air  sus- 
pension together  with  a  self-leveling  feature  for  improved  passenger 
comfort.  Most  large  buses  were  equipped  with  airbrakes.  Power 
steering  and  an  electrically  controlled  clutch  were  coming  into  more 
general  use.  Another  improvement  was  an  oil-cooled  generator  op- 
erating submerged  in  oil.  Tachographs  were  widely  used  on  inter- 
city buses  and  were  compulsory  in  some  States.  Approximately  one- 
half  of  an  order  of  150  buses  was  delivered  in  the  late  fifties  by  a  West 
German  manufacturer  for  use  on  intercity  runs  in  the  southwestern 
and  Pacific  coast  regions.  Another  West  German  product  was  a  new 
articulated  bus  seating  68  to  72  passengers.  Expansion  of  this  service 
was  in  the  planning  stage.  Modern  buses  with  high-level  passenger 
seating  contributed  to  the  growth  of  package  express  traffic  by  pro- 
viding more  below-deck  baggage  compartment  space.  Among  special 
features  were  single  swivel  parlor-car  type  seats  on  one  side  of  the 
aisle.  Some  of  the  double  seats  on  the  other  side  of  the  aisle  could 
be  turned  to  face  one  another  and  a  table  placed  between  them.  One 
passenger  carrier  equipped  some  of  its  luxury  buses  with  electrical 
outlets  for  dictating  machines  to  make  its  service  attractive  to  busi- 
nessmen. By  completion  of  a  transatlantic  telephone  call  to  London 
from  a  bus  in  Washington,  the  same  bus  system  inaugurated  radio 
telephone  service  for  patrons  of  its  luxury  buses  to  any  point  in  the 
United  States  or  overseas  that  can  be  reached  by  telephone.  By  1961 
many  passenger  carriers  were  putting  new  V-8  powered  single-level 
buses  into  service. 

More  cab-forward  power  units  were  placed  in  service,  permitting 
use  of  longer  and  larger  load-carrying  trailers.  Progress  was  made 
in  reducing  the  tare  weight  of  tractors  by  use  of  a  new  type  molded 
fiberglass  instead  of  metal  for  fenders,  hoods,  cab  structure,  and  air 
tanks ;  the  use  of  aluminum  for  main  frames  and  many  other  parts  ; 
and  by  more  efficient  use  of  metal  such  as  deeper  frame  sections. 
Total  weight  of  one  heavy-duty  tractor  was  reduced  2,050  pounds, 
allowing  for  more  payload.  Air  conditioning  of  cabs  of  trucks  and 
truck  tractors  was  becoming  popular.  By  1960,  another  improve- 
ment was  made  in  the  design  of  large  truck  tractors  in  providing 
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hinged  front  fenders  capable  of  being  swung  oul  of  the  way  while 
repairing  or  adjust  ing  the  engine. 

More  widespread  use  was  made  of  air  suspension  and  the  appli- 
cation of  independent  suspension  to  power  units  in  an  effort  to 
improve  ride  quality,  reduce  vertical  movement,  and  to  attain 
maximum  legal  trailer  height.  More  than  a  dozen  companies  were 
looking  into  or  had  investigated  air  cars  including  buses  and  trucks. 
One  version  of  the  air  truck  was  designed  to  have  enough  lift  for 
7,500  pounds  payload.  Some  of  these  vehicles  traverse  6  to  12 
inches  above  land,  swamp,  or  water. 

High  cubic  capacity  trailers  capable  of  transporting  large  pay  loads 
were  added  to  fleets,  along  with  improved  temperature  controlled 
units  for  transporting  commodities  requiring  refrigeration  or  heat. 
High-cube  vans  were  constructed  so  as  to  provide  maximum  cargo 
capacity  by  raising  the  roof,  lowering  the  floor,  and  widening  the 
vehicle  to  the  extent  permitted  by  the  more  liberal  States.  Manu- 
facturers of  trailers  and  refrigeration  units  worked  to  correlate  their 
designs  in  order  to  attain  maximum  cooling  efficiency.  A  substantial 
use  of  refrigerated  equipment  was  notable  because  of  the  growing 
volume  of  frozen-food  movements.  Diesel  powered  refrigerated 
units,  especially  designed  for  use  on  large  trailers,  were  put  into  long 
haul  service. 

Further  improvement  in  payload  capacity  of  trailers  was  accom- 
plished by  reducing  unproductive  space  taken  up  by  walls,  roofs, 
floor  beams,  and  so  forth.  This  was  generally  achieved  by  use  of 
strong  metal  alloys. 

Improvements  were  made  in  design  of  temperature  controlled 
cargo  vehicles  to  overcome  additional  weight  from  moisture  condensa- 
tion, and  trailers  with  cooling  systems  and  loading  ramps  were  devel- 
oped to  facilitate  the  movement  of  livestock.  By  1961  an  improved 
method  of  temperature  control  had  been  devised.  The  temperature 
of  perishable  cargo  could  be  maintained  at  zero  degrees  or  lower  and 
temperatures  inside  refrigerated  vehicles  reduced  from  above  80 
degrees  to  well  below  zero  in  less  than  5  minutes. 

Many  trailers  were  manufactured  of  aluminum  to  reduce  the  weight 
of  the  trailer  itself  and  permit  greater  payloads  without  violating  the 
weight  laws.  Increased  use  of  stainless  steel  and  aluminum  in  the 
production  of  tank-type  semitrailers  and  full  trailers  gave  various 
advantages.  Stainless  steel  was  easier  to  clean  and  resulted  in  less 
corrosion  or  rust  from  hauling  certain  chemicals  and  petroleum  prod- 
ucts. Greater  payloads  were  possible  in  aluminum  tank  vehicles. 
Progress  was  made  in  materials,  methods,  and  spray  equipment  for 
quickly  cleaning  the  inside  of  tank  vehicles  handling  diverse  products. 

Western  carriers  were  operating  "trains"  or  vehicle  combinations 
consisting  of  the  power  unit  and  two  25  foot  semitrailers  in  com- 
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bination.  These  trailers,  interchangeable  in  the  "train,"  permitted 
direct  delivery  at  destination  rather  than  multiple  handling  of  freight 
from  trailer-to-dock-to-delivery  truck  and  made  delivery  feasible  in 
congested  areas. 

A  100-inch  wide  aluminum  sheet  of  any  desired  length,  providing  a 
one-piece  jointless  aluminum  roof  for  van  body  trailers,  was  in  pro- 
duction. This  material  was  also  available  for  one-piece  subfloors  in 
refrigerated  trailers.  For  open- top  trailers  a  translucent  plastic 
tarpaulin  was  developed,  eliminating  the  need  of  portable  lighting 
inside  the  trailer  during  loading  or  unloading. 

The  use  of  specially  built  cargo  tanks  equipped  with  unloading 
conveyors  was  becoming  widespread  in  the  transportation  of  bulk 
lading  in  powder  or  granular  forms,  such  as  flour,  cement,  livestock 
feed,  and  salt.  A  refinement  of  these  tank  trucks  to  handle  powdered 
or  granular  bulk  lading  was  the  injection  of  air  into  the  lading  to 
loosen  it  and  improve  flow.  This  was  accomplished  by  attaching  a 
perforated  rubber  blanket  to  the  inside  of  the  tank  shell.  Air  fed 
into  the  space  between  the  rubber  blanket  and  shell  and  escaped 
through  the  perforations  in  the  rubber  blanket. 

There  was  advancement  in  van-type  trailers  with  a  removable  top 
sliding  forward  to  permit  crane  loading.  After  loading  and  sliding 
the  top  in  place,  the  trailer  was  made  dusttight  and  watertight  by 
pumping  air  into  a  vinyl  seal.  Another  trailer  featured  wheels  for 
both  highway  and  rail  travel.  In  the  late  fifties  there  was  a  note- 
worthy trend  toward  mass  produced  rather  than  the  more  costly 
custom  made  trailers.  Emphasis  was  on  the  design  and  production 
of  many  interchangeable  components  in  an  effort  to  reduce  initial 
cost  but  retain  some  of  the  advantages  of  special  equipment. 

Tank  trailers  made  of  high  strength  steel  alloy  weighed  one-third 
less  than  most  trailers  of  the  same  capacity  and,  operating  under  the 
same  legal  weight  limits,  the  lighter  trailer  carried  1,500  additional 
gallons  of  payload  with  an  increase  in  revenue.  The  transportation 
of  missiles  required  specially  designed  vehicles.  Shockproof  vans  to 
transport  expensive  and  fragile  cargoes  also  were  developed.  A  semi- 
trailer having  no  axles  between  the  rear  wheels  and  capable  of  being 
tipped,  tilted,  lowered  to  street  level,  or  raised  to  the  height  of  plat- 
forms up  to  52  inches  to  facilitate  loading  or  unloading,  and  was  re- 
ported to  cut  cargo  handling  cost  33  percent.  A  half -straddle  semi- 
trailer capable  of  picking  up  or  unloading  a  full  length  trailer  load  of 
palletized  freight  in  60  seconds  was  put  to  test.  Plastic  side  panels 
for  use  on  flat-bed  trailers  were  said  to  offset  rising  maintenance  costs 
of  metal  panels.  In  use  for  pickup  and  delivery  service  were  cargo 
bodies  which  could  be  dropped  from  or  loaded  upon  the  truck  chassis, 
with  probable  savings  in  the  number  of  trucks  needed,  operating  costs, 
and  license  fees.     A  new  version  of  the  double-deck  livestock  trailer 


122 


accommodated  cattle  on  two  decks.  This  frailer  had  the  low  deck 
close  to  the  ground  between  the  tractor  fifth  wheel  and  the  rear  wheels 
of  the  trailer,  with  side  door  loading  and  unloading  intended  to  carry 
68  percent  more  cattle  than  the  single-deck  type.  Another  innovation 
was  a  dual  purpose  trailer  for  use  in  hauling  livestock  in  one  direction 
and  perishable  commodities  under  refrigeration  on  the  return.  An- 
other design  was  a  combination  flat-bed-tank  unit  permitting  trans- 
portation of  dry  freight  and  liquids  in  opposite  directions.  Trailers 
with  telescoping  platforms  provide  double  duty  for  carriers  of  both 
general  purpose  and  extra  length  material.  The  platform  is  adjust- 
able from  35  feet  closed  to  55  feet  fully  extended  position.  New  in 
the  trailer  field  was  a  detachable  40-foot  trailer  which  could  be  sepa- 
rated into  two  smaller  units  in  less  than  10  minutes  by  one  man.  A 
trailer  manufacturer  completed  an  85-foot  40-wheeled  trailer  with 
a  carrying  capacity  in  excess  of  110  tons,  reported  to  be  the  largest 
highway  trailer  built.  The  trailer  body  could  be  hydraulically  raised 
to  clear  road  contours  and  lowered  for  passing  through  tunnels.  Be- 
cause of  its  size,  separate  operators  manned  front  and  rear  power 
units.  Two  more  crewmen  steered  above  the  front  and  rear  wheels. 
Telephones  provided  means  of  communication  to  keep  the  operators 
in  contact  with  each  other. 

Collapisible  plastic  or  rubberized  containers  came  into  use  for 
transporting  some  commodities.  After  delivery  and  with  the  collap- 
sible container  stored  on  the  trailer  floor,  dry  freight  could  be  trans- 
ported on  the  return  haul. 

Progress  was  made  by  the  motor  carrier  industry,  assisted  by  other 
groups,  in  the  field  of  "containerization,"  or  standardization  of  con- 
tainers used  by  shippers  tendering  their  products  for  shipment.  The 
requirements  for  standardization  of  containers  apply  not  only  to  size 
but  also  to  adequately  dynamic  and  static  strengths  to  withstand  stack- 
ing, lifting  of  containers,  and  movements  of  the  vehicles,  and  to  fittings 
used  for  lifting,  rolling,  or  anchoring  the  containers.  Subcommittees 
of  the  American  Standards  Association  and  the  National  Defense 
Transportation  Association  engaged  in  a  program  to  formulate  uni- 
form standards.  Thereafter,  standards  for  containers  were  approved 
and  issued  jointly  by  the  American  Standards  Association  and  the 
American  Society  of  Mechanical  Engineers.  Previously  adopted  by 
the  National  Defense  Transportation  Association,  they  provided  for  a 
van  container  cross  section  of  8  by  8  feet,  and  nominal  length  stand- 
ards of  10,  20,  30,  and  40  feet. 

Progress  was  made  in  producing  rated  refrigerated  units  designed 
to  maintain  zero  degrees  F.  within  the  trailer. 

Greater  engine  power  in  relation  to  weight  carried  was  emphasized. 

Truck  and  engine  manufacturers  performed  research  in  the  develop- 
ment of  gas  turbine  engines  for  use  in  propelling  trucks  of  the  future. 
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Gas  turbine  engines  are  smaller  in  size  and  weight  and  much  simpler 
in  design  than  gasoline  or  diesel  engines,  but  can  produce  an  equal 
amount  of  horsepower.  However,  fuel  and  maintenance  cost  problems 
need  yet  to  be  overcome. 

A  supercharged  gas  turbine  engine  weighing  only  25  percent  as 
much  as  a  truck  diesel  engine  of  comparable  horsepower  was  developed 
through  continued  research.  By  1960,  gas  turbine  engines  appeared 
to  be  fast  approaching  commercial  availability  and  a  lightweight 
gas  turbine  engine  featuring  rapid  acceleration  and  engine  braking 
characteristics  had  been  offered  by  a  manufacturer,  on  a  limited  basis, 
to  fleet  operators  for  experimental  purposes. 

Use  of  the  diesel  engine  continued  to  grow.  In  1959,  more  than 
25  percent  of  all  heavy-duty  trucks  were  so  equipped,  up  from  5  per- 
cent 10  years  earlier.  Development  of  one  diesel  engine  with  an 
aluminum  block  saved  20  percent  in  weight  compared  to  the  conven- 
tional diesel  engine.  This  engine,  with  turbo  supercharging  equip- 
ment, had  40  percent  more  horsepower. 

Compact  V-6  and  V-8  diesel  engines  requiring  less  space  and  per- 
mitting shorter  cabs  were  introduced,  and  development  of  a  compact 
V-6  gasoline  engine  to  provide  maximum  torque  at  low  speeds  and  to 
give  longer  life  was  announced.  A  definite  interest  was  shown  in 
the  use  of  diesel  engined  lightweight  trucks  for  use  in  pickup  and 
delivery  service.  In  1961,  a  four-cycle  six  cylinder  turbocharged  and 
aftercooled  diesel  engine  for  highway  use  was  placed  on  the  market. 

Automatic  transmissions  for  trucks  were  said  to  cause  no  sacrifice 
in  fuel  economy  and  to  produce  greater  vehicle  mileage  per  day. 

A  transistorized  ignition  system  operating  without  a  distributor 
and  a  transistorized  system  retaining  the  distributor  were  in  test  use. 

New  headlamps  coming  into  use  almost  doubled  nighttime  visibil- 
ity on  the  lowbeam  by  projecting  the  beam  an  additional  100  feet 
along  the  road  with  an  improved  light  pattern  on  the  right-hand  side 
of  the  road. 

Gasoline  of  higher  octane  became  available.  Improvement  in  lubri- 
cant seals  permitted  the  use  of  oil  instead  grease  as  the  wheel  bearing 
lubricant,  increasing  the  life  of  the  bearings. 

Spring  applied  brakes  were  in  use  for  parking  brakes.  These  brakes 
depended  upon  compressed  air  to  keep  the  springs  compressed  and 
the  brakes  released.  The  brakes  were  applied  upon  release  of  the  air 
pressure  keeping  the  springs  compressed.  An  air-cooled  disc  brake 
working  as  both  a  brake  and  speed  retarder  was  announced.  Tests 
were  made  of  a  liquid-cooled  disc  brake  with  a  view  to  control  of 
brake  fade.  These  disc  brakes  could  be  used  in  combination  with  con- 
ventional drum  brakes.  In  the  experimental  stage  was  a  brake 
device  to  adjust  automatically  the  braking  force  on  an  axle  in  propor- 
tion to  the  axle  loading  and  a  valve  to  permit  modulated  emergency 
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brake  applications.  Electric  retanlers  claimed  to  be  capable  of  hold- 
ing a  14-ton  truck  at  '_!*_!  miles  per  hour  on  a  D-percent  downgrade 
became  available. 

In  the  experimental  stage  was  a  single  tire,  of  the  construction 
equipment  type,  intended  to  replace  a  pair  of  dual  tires.  Advantages 
claimed  for  this  single  tire  over  dual  tires  were  improved  vehicle 
stability,  greater  carrying  capacity,  and  elimination  of  fire  hazards 
resulting  from  driving  on  dual  tires  when  one  is  flat. 

WATER  CARRIERS 

The  progressive  advancement  of  inland  water  carriers  has  been  in 
marked  contrast  to  the  difficulties  encountered  by  coastal  carriers. 

Inland  waterway  development  and  utilization  have  turned  full 
circle.  Canal  and  river  transportation  initiated  two  centuries  ago  and 
later  overshadowed  by  overland  carriage,  have  emerged  from  dor- 
mancy. The  industry  today  is  healthy  and  aggressive  in  claiming  its 
share  of  total  traffic  volume.  Technological  advancements  are  im- 
pressive and  give  promise  of  continued  upgrading  of  facilities. 

World  War  II  presented  many  new  problems  to  the  inland  carriers 
but  the  industry  adjusted  quickly  to  changing  environments.  Cargo 
carriers  on  the  Great  Lakes  contributed  an  invaluable  service  in  the 
national  defense  in  their  efficient  movement  of  iron  ore  from  Lake 
Superior  ports  to  ports  on  Lake  Michigan  and  Lake  Erie.  On  the 
Mississippi  River  system,  upriver  cargoes  of  petroleum,  sulphur,  and 
scrap  iron  greatly  increased.  Downriver  traffic  of  iron  and  steel 
articles,  always  an  important  part  of  the  river  commerce,  declined 
sharply  due  to  urgent  needs  of  shippers  which  diverted  such  shipments 
to  the  rails  to  save  time.1 

The  shallow-draft  water  carrier  industry  has  enjoyed  tremendous 
growth  since  the  forties.  In  1956,  water  carriers  on  the  inland  water- 
ways, including  the  Atlantic  and  Gulf  Intracoastal  Waterways  but 
not  including  the  Great  Lakes,  for  the  first  time  carried  more  than 
100  billion  ton-miles  of  freight.  This  was  nearly  four  times  the  vol- 
ume of  traffic  handled  in  1946  and  double  the  1950  volume.2 

The  volume  in  tonnages  carried  on  the  Great  Lakes  has  remained 
fairly  constant  for  more  than  20  years  and  the  four  principal  dry 
bulk  commodities  have  accounted  for  more  than  100  million  tons  each 
year  since  1938.3 

While  the  shallow-draft  carriers  on  the  inland  waterways  are  han- 
dling this  increased  volume  of  traffic,  the  deep  sea  carriers  have  been 
on  a  decline.  Even  before  World  War  II,  during  the  10-year  period 
from  1931  through  1940,  the  net  operating  results  of  the  Atlantic- 


1  Annual  report,  1941,  pp.  6,  7. 

2  Annual  report,  1957,  p.  6. 

3  Annual  report  of  the  Lake  Carriers  Association,  1960,  p.  56. 
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Gulf  of  Mexico  coastwise  carriers  reflected  an  aggregate  loss  of  about 
$8  million.  The  same  situation  in  the  intercoastal  trade  is  reflected 
in  a  Report  on  Intercoastal  Shipping  *  wherein  the  following  is  stated 
on  page  8 : 

The  intercoastal  trade,  almost  from  the  time  of  the  resumption  of  service  after 
World  War  I,  has  been,  notoriously,  a  virtual  nonprofit  venture ;  initially  plagued 
by  rate  wars  and  depressed  rate  structures,  due  to  the  overtonnaging  of  the 
trade  with  cheap  vessels  acquired  from  the  government's  World  War  I  fleet; 
competing  with  the  privately-owned  higher  cost  vessels  of  the  pioneers  in  the 
trade.  Subsequently,  the  keen  competition  of  the  all-rail  transcontinental  car- 
riers tended  to  hold  the  intercoastal  rate  structure  at  an  unprofitable  level 
which  was  later  further  aggravated  by  strikes  and  steadily  rising  costs  of  opera- 
tion, right  up  to  the  time  intercoastal  operations  were  suspended  due  to  World 
War  II. 

Upon  resumption  of  service — for  private  account  after  World  War  II — that 
pattern  of  rapidly  mounting  costs  of  operation  and  the  ever  recurring  labor 
difficulties,  was  augmented  by  the  excessive  capital  investment  necessary  to 
acquire  war-built  vessels  to  replace  the  prewar  vessels  that  had  been  lost, 
requisitioned  or  rendered  economically  unserviceable  in  the  war  effort.  These, 
or  similar  conditions,  have  been  and  still  are  confronting  the  vessel  owners  and 
operators  in  the  trade. 

In  1940  many  ships  engaged  in  the  intercoastal  and  coastwise  trades 
were  diverted  to  foreign  trades  which  resulted  in  a  shortage  of  domes- 
tic transportation  by  the  ocean  routes.  The  Commission,  however,  had 
no  direct  jurisdiction  over  water  carrier  service  except  the  power  to 
grant  or  withhold  operating  authorities. 

Following  World  War  II,  coastwise  and  intercoastal  services  were 
resumed  to  a  limited  extent.  Operation  of  ships  in  these  trades  was 
undertaken  by  the  Government  under  temporary  authority 2  by  the 
War  Shipping  Administration.  Later  the  United  States  Maritime 
Commission  continued  this  operation  in  an  effort  to  redivert  domestic 
traffic  formerly  moving  by  water  to  water  routes.  The  Maritime 
Commission  also  hoped  to  demonstrate  the  feasibility  of  using  the 
larger  war-built  Liberty  class  ships  in  these  trades  with  a  view  toward 
transition  to  private  operation.  This  changeover  was  slow.  Steam- 
ship companies  were  unwilling  to  risk  financial  losses  from  the  small 
volume  of  traffic  apparently  available  for  movement  by  water.  At  the 
time  when  it  was  necessary  to  resell  water  service  to  shippers,  accus- 
tomed to  other  modes  of  transport  because  of  lack  of  water  service 
during  the  war,  confidence  in  such  service  was  shaken  by  delays  and 
uncertainties  from  widespread  and  frequent  strikes  and  threatened 
strikes.  Short  hauls  were  relatively  unattractive  to  the  steamship 
operators  due  to  the  high  ratio  of  terminal  and  other  costs  to  revenues.3 


i  Prepared  for  the  San  Francisco  Bay  Ports  Commission,  State  of  California,  by  J.  A. 
Stumpf,  June  1953. 

2  War  Shipping  Administration  T.  A.  Application,  260  I.C.C.  589. 

3  Annual  report,  1946,  pp.  34,  35. 
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On  July  1,  11)47,  the  United  States  Maritime  Commission  discon- 
tinued all  coastwise  and  intercoastal  water  carrier  service,  and  (lie 
operations  were  taken  over  by  private  steamship  companies.  The 
Latter,  as  well  as  the  Government  previously,  suffered  heavy  losses,  and, 
after  only  a  few  voyages,  some  of  them  suspended  operations.1 

Aware  of  the  problems  of  the  coastwise  and  intercoastal  carriers, 
the  Commission  stated  in  the  62d  annual  report  (1948),  on  page  6: 

*  *  *  We  have  been  keenly  mindful  of  the  problems  and  needs  of  these  carriers 
[.coastwise,  intercoastal  and  Great  Lakes  trades]  and  of  the  important  defense 
role  which  the  vessels  of  certain  of  these  carriers  have  played,  and  have  taken 
and  will  continue  to  take  such  steps  as  are  possible  under  the  act  to  assist  them 
in  regaining  lost  ground.  In  Increased  Freight  Rates,  19Jf7,  270  I.C.C.  403,  at 
pages  441^45,  we  pointed  out  that  the  responsibilities  to  the  entire  family  of 
carriers  and  to  shippers  which  the  act  and  the  national  transportation  policy 
place  on  us  set  serious  limits  to  what  we  may  do  in  the  interest  of  a  particular 
form  of  transportation.  Changed  conditions  make  it  necessary  to  add,  in  frank- 
ness, that  in  some  respects  the  pre-war  pattern  of  operations  may  be  beyond 
restoration. 

In  discussing  the  failure  of  the  coastwise  and  intercoastal  carriers 
to  attain  their  pre-war  status,  the  Commission  summarized  the  situa- 
tion in  its  seventy-first  annual  report : 2 

Intercoastal  water  carriers  lost  a  considerable  volume  of  traffic,  due  in  part 
to  industrialization  of  the  west  coast,  which  has  placed  production  centers  nearer 
consumer  areas.  In  addition,  much  low-value  freight  has  disappeared  from 
long-haul  routes  because  of  rate  increases.  Although  the  rates  of  such  carriers 
are  not  to  any  general  extent  held  down  by  our  maximum  rate  orders,  the  car- 
riers are  limited  in  their  efforts  to  obtain  additional  revenues  by  the  rates  of 
competitive  land  carriers  which  often  have  the  effect  of  a  rate  ceiling.  The  car- 
riers are  attempting  instead  to  improve  their  revenue  situation  by,  among  other 
things,  reducing  cargo-handling  costs  through  the  use  of  new  types  of  containers 
in  their  so-called  lift-on-lift-off  and  roll-on-roll-off  vessels.  The  man-hours 
saved  offset  to  some  extent,  rapid  increases  in  wage  rates  which,  along  with 
fringe  benefits,  have  increased  wage  costs  by  from  80  to  115  percent  for  fairly 
typical  Atlantic  coast  and  intercoastal  carriers  within  the  past  10  years.  Since 
1939,  wages  of  seamen  have  risen  about  350  percent  and  fuel  costs  have  doubled. 
During  the  same  period  average  freight  revenues  for  some  of  these  carriers 
increased  somewhat  less  than  65  percent. 

In  considering  the  effect  of  rail  rates  on  the  Pacific  coastwise  car- 
riers, the  Commission  found  in  1950  that  the  railroads  along  the 
Pacific  coast  rather  than  the  water  carriers,  generally  were  the  low- 
cost  operators,  and  the  critical  situation  of  the  Pacific  coastwise  car- 
riers was  due  primarily  to  high  terminal  and  accessorial  costs  incident 
to  water  service.  These  costs  frequently  equaled  and  sometimes  ex- 
ceeded the  entire  cost  of  the  competing  railroad  service.3 

While  the  industry  sees  hope  in  the  transition  from  the  break-bulk 
type  of  operation  to  trailerships  or  containerization  in  the  Allantic- 


1  Annual  report,  1947,  pp.  46,  47. 

2  Annual  report,  1957,  p.  7. 

3  All  Rail  Commodity  Rates  Between  Calif.,  Oreg.,  and  Wash.,  277  I.C.C.  511. 
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Gulf  of  Mexico  trade,  and  plans  for  containerization  in  the  inter- 
coastal  trade,  package  freight  service  on  the  Great  Lakes  has  prac- 
tically disappeared.1  A  recent  experiment  in  transporting  highway 
trailers  between  Lake  Superior  and  Lake  Erie  ports  proved  unsuccess- 
ful, and  the  service  has  been  abandoned.  The  handling  of  less-than- 
bargeload  traffic  on  the  inland  waterways  also  is  nearly  nonexistent.2 

Effectuation  of  the  rearmament  program  arising  out  of  the  out- 
break in  1950  of  hostilities  in  Korea  resulted  in  increased  tonnages 
carried  by  the  water  carriers.  The  carriers,  however,  particularly 
the  barge  and  towboat  operators  on  the  inland  waterways  and  the 
steamship  operators  on  the  Great  Lakes,  were  in  need  of  more  new 
vessels  than  could  be  provided  with  the  scarce  materials  allocated 
for  that  purpose.3  The  carriers  on  the  rivers  and  Great  Lakes  were 
stimulated  to  upgrade  their  fleets  by  the  Eevenue  Act  of  1950,  under 
which  amortization  of  defense-required  facilities  was  accelerated.4 
Although  vessel  building  was  somewhat  hampered  by  steel  alloca- 
tions, the  carriers  made  extensive  improvements  in  their  equipment, 
and  additional  terminal  facilities  were  built  and  planned. 

Early  in  the  1950's  it  became  evident  that  the  traffic  areas  which 
were  doing  well  were  those  utilizing  efficient  mechanical  means  of 
loading  and  discharging  cargo. 

The  use  of  trailerships  and  containerization  of  freight  offered  the 
most  promise  for  successful  coastwise  and  intercoastal  operation.5 
In  1955  the  transportation  of  highway  trailer  bodies  on  ships  became 
a  reality  with  the  institution  of  a  water  carrier  service  between  Port 
Newark,  N.J.,  and  Houston,  Tex.,  in  which  trailer  bodies,  loaded 
and  sealed  by  shippers  and  delivered  to  shipside  by  tractors  were 
placed  aboard  by  shore-based  cranes.  The  vessels  used  were  T-2 
tankers  modified  by  the  addition  of  a  cargo  or  spar  deck  on  which  the 
trailer  bodies  were  carried.  Soon  these  vessels  were  replaced  with 
rebuilt  C-2  vessels  equipped  with  gantry-type  cranes  fore  and  aft 
and  capable  of  carrying  more  than  200  trailer  bodies.6 

The  rise  in  general  economic  conditions  in  the  late  1950's  resulted 
in  Mississippi  River  system  carriers  experiencing  a  shortage  in  barges. 
Push-type  towing  which  had  been  the  practice  for  a  number  of  years 
on  the  Mississippi  River  system  was  inaugurated  on  the  Hudson  River 
with  towboats  equipped  for  towing  astern  when  heavy  seas  are  en- 
countered in  the  New  York  Harbor  area. 

In  1959  the  ore  fleets  on  the  Great  Lakes  were  operating  at  full 
capacity  following  a  low-level  year  in  1958  when  the  tonnage  carried 
was  the  lowest  since  1939.    The  St.  Lawrence  Seaway  was  completed 

1  Annual  report,  1951,  p.  128,  annual  report,  1960,  pp.  84-86. 

2  Annual  report,  1951,  p.  128. 

3  Annual  report,  1951,  p.  11. 

4  Ibid.,  p.  128. 

5  Annual  report,  1953,  p.  10. 

6  Annual  report,  1956,  p.  25. 
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(o  accommodate  vessels  of  27-foot  draught  permitting  all  but  the 
Largest  oceangoing  ships  to  reach  Great  Lakes  ports.  This  led  to  a 
large-scale  harbor  improvement  program  to  provide  greater  depths 
and  more  extensive  docking  facilities.  Lake  freighters,  formerly 
about  600  feet  long  with  a  capacity  of  approximately  17,000  tons, 
were  designed  in  lengths  up  to  730  feet  with  25,000-ton  capacity.1 

Substantial  navigational  improvements  were  and  are  being  made  on 
the  inland  waterways.  A  typical  situation  is  the  Ohio  River  where 
19  new  locks  are  to  take  the  place  of  46,  facilitating  carriage  of 
greatly  increased  tonnages  with  minimum  delays.  Eleven  of  the 
nineteen  new  locks  are  now  under  construction.  The  present  46-lock 
system  was  designed  in  the  1920's  to  handle  13  million  tons  annually. 
By  the  time  the  last  of  the  46  locks  was  completed  in  1929,  the  traffic 
carried  already  amounted  to  22  million  tons  and  reached  80  million 
tons  in  1957.  The  new  locks  will  be  1,200  feet  long,  each  with  a  600- 
foot  auxiliary  lock.  The  old  locks  were  all  600  feet  long.  During  this 
period,  tows  generally  increased  in  length  from  about  600  feet  to 
1,200  feet.2 

Modern  towboats  on  the  inland  waterways  are  equipped  with  radar 
for  navigation  with  safety  at  night  and  through  fog,  depth  finders, 
automatic  steering  devices,  swing  indicators  to  keep  long  tows  on 
course,  and  air-conditioned  pilot  houses  and  crew  quarters.  Where 
feasible,  such  as  on  the  lower  Mississippi  River  between  St.  Louis 
and  New  Orleans,  towboats  of  up  to  9,000  horsepower  are  capable 
of  pushing  as  many  as  40  barges  carrying  40,000  tons.  Special-pur- 
pose barges  for  carrying  commodities  at  extremely  high  or  low  temper- 
atures and  for  commodities  such  as  acids,  chemicals,  and  cement  which 
have  special  requirements  for  their  transportation,  have  been  built 
and  put  into  service. 

FREIGHT  FORWARDERS 

The  number  of  regulated  freight  forwarders  has  remained  fairly 
constant  from  the  time  they  were  brought  under  the  economic  regula- 
tion of  the  Commission  in  1942.  Contrasted  with  the  serious  disrup- 
tion by  World  War  II  to  the  operations  of  some  water  carriers,  the 
operations  of  freight  forwarders  were  not  materially  affected.  Their 
service,  however,  began  to  be  threatened  following  the  war  by  in- 
creased activities  of  associations  or  groups  of  shippers  in  consolidating 
or  distributing  freight  for  themselves  and  claiming  exemption  from 
regulation  under  section  402(c).  The  growth  of  these  exempt  and 
pseudo-exempt  organizations  has  been  stimulated  by  the  desire  of 
shippers  to  hold  freight  rate  advances  to  a  minimum  by  the  applica- 


1  Annual  report,  1959,  p.  98. 

2  The  Waterways  Journal,  St.  Louis,  Mo.,  Sept.  23,  1961,  p.  8. 
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tion  of  more  favorable  volume  rates  through  the  consolidation  of 
their  shipments.1 

The  freight  forwarders  have  improved  their  efficiency  in  operations 
by  substantial  utilization  of  trailer-on-flatcar  services  offered  by  the 
underlying  railroads,  and  the  installation  of  modern  electronic  billing 
and  recordkeeping  office  machinery,  and  the  use  of  closed  circuit  tele- 
vision equipment  for  checking  terminal  freight  handling  operations. 
Through  use  of  containerization,  some  of  the  forwarders  are  offering 
a  highway-rail-water-highway  service  throughout  a  large  part  of  the 
world  with  a  minimum  of  handling  of  individual  shipments  and  sim- 
plification of  through  billing. 

PIPELINE  CARRIERS 

The  degree  to  which  the  pipeline  industry  has  kept  pace  with  the 
growing  need  for  greater  efficiency  and  economy  in  the  transportation 
of  oil  and  liquid  petroleum  products  can  be  measured  by  the  increase 
in  the  number  of  carriers  and  a  comparison  of  mileage  during  the 
past  quarter  century.  In  1934  there  were  53  pipeline  carriers  subject 
to  the  Commission's  jurisdiction.  These  carriers  owned  and  operated 
53,405  miles  of  trunklines  and  39,665  miles  of  crude  oil  gathering 
lines.  By  1960,  87  regulated  carriers  operated  97,563  miles  of  owned 
and  leased  trunklines  and  48,945  miles  of  gathering  lines.  The  volume 
of  crued  oil  and  its  refined  products  carried  by  this  mode  of  transport 
increased  308  percent,  from  55.6  billion  ton-miles  in  1939,  to  227 
billion  ton-miles  in  1959.  Of  particular  significance  is  the  change 
in  the  pipeline  industry's  share  in  the  total  movement  of  all  intercity 
regulated  freight  traffic,  occasioned  by  this  increased  volume.  In  1939 
pipelines  moved  10.23  percent  of  the  total  of  such  traffic.  By  1959 
the  percentage  had  increased  to  17.53. 

The  pipeline  industry  has  been  alert  and  progressive  in  planning, 
management,  and  conduct  of  its  operations.  The  adoption  of  new 
ideas,  including  automation,  has  been  the  theme  underlying  its  con- 
siderable success.  Outmoded  pipeline  operating  methods  and  equip- 
ment have  given  way  to  modern  practices  and  facilities,  with  the 
result  that  the  preeminence  of  pipelines  in  the  field  of  regulated 
petroleum  transportation  in  interstate  commerce  is  unchallenged. 

Modern  electronic  microwave  communication  systems  are  replac- 
ing the  older  conventional  telephone  systems.  These  microwave  sys- 
tems are  comparatively  free  of  malfunction  occasioned  by  the  ele- 
ments or  other  physical  damage.  These  factors  make  them  highly 
dependable  and  efficient  and  have  resulted  in  lowering  overall  oper- 
ating and  maintenance  costs.  Through  the  use  of  this  new  medium 
valves  are  operated,  meters  are  read,  tanks  are  gauged,  and  motors 
and  engines  are  started  and  stopped,  all  by  remote  control  from  dis- 

1  Annual  report,  1946,  pp.  119,  120. 
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tant  points.  These  operations  formerly  were  performed  manually. 
Some  entire  pipeline  systems  are  operated  from  a  single  point  in  the 
system.  This  includes  the  automatic  custody  transfer  of  producers' 
oil  from  tanks  in  the  field  to  pipeline  carrier  facilities  and  thence  to 
the  destination  refinery. 

Considerable  progress  has  also  been  made  in  protecting  pipeline 
property.  Cathodic  protection  devices  have  been  installed  to  mini- 
mize the  deterioration  of  pipe  caused  by  electrolysis.  Constantly 
changing  and  improved  methods  have  been  developed  to  achieve  a 
superior  protective  pipe  coating.  Weatherproof  motors  have  been 
developed  for  installation  in  open  or  partially  covered  areas,  eliminat- 
ing the  need  for  enclosed  buildings  for  protective  purposes. 

In  the  interest  of  economy  and  improved  efficiency,  the  use  of 
larger  diameter  pipe  has  been  expanded,  and  a  cheaper  thin-walled 
high  tensile  strength  pipe  is  being  substituted  for  the  more  expensive 
thicker  walled  pipe.  Outmoded  pumping  equipment  is  being  replaced 
by  modern  high  speed  centrifugal  pumps,  and  remotely  controlled 
motor  operated  valves  are  being  installed  to  improve  efficiency. 

Of  special  significance  in  the  pipeline  industry's  continuing  search 
to  find  ways  and  means  of  keeping  operating  costs  at  a  minimum,  is 
the  practice  of  employing  airplanes  to  inspect  pipeline  property  for 
leaks  and  other  damage.  This  replaces  earlier  methods  of  foot  or 
mounted  patrols  which  were  less  effective  and  more  costly  to  maintain. 

Another  innovation  in  the  storage  of  liquid  petroleum  gas  by  pipe- 
line carriers  during  the  past  decade  was  the  introduction  of  under- 
ground storage  facilities.  Vast  manmade  and  natural  caverns,  as 
well  as  abandoned  mines,  have  been  prepared  and  sealed  for  storage 
of  millions  of  barrels  of  liquid  petroleum  gas  at  considerably  less 
expense  than  storage  in  costly  steel  pressure  tanks. 

COORDINATION  OF  TRANSPORT  SERVICES 

The  term  "coordination"  is  now  generally  used  in  reference  to  com- 
binations or  correlations  of  the  services  of  different  modes  of  trans- 
portation by  which  loaded  containers1  are  moved  from  point  of 
origin  to  destination  by  more  than  one  type  of  carrier,  without  trans- 
fer of  lading.2  In  this  usage,  coordination  embraces  movements  by 
rail-motor  commonly  known  as  trailer-on-flatcar  (TOFC)  or  piggy- 
back"; by  rail-water  or  "seatrain";  by  motor- water  or  "fishyback"; 
by  motor-air  or  "birdieback" ;  as  well  as  by  other  similar  combinations. 


1  Containers  may  vary  in  size  from  railroad  freight  cars,  highway  trucks,  semitrailers, 
or  trailers,  to  much  smaller  receptacles. 

2  Methods  of  coordination  excluded  from  consideration  in  this  section  :  Through  routes, 
interchange  of  equipment  between  carriers  of  one  mode  of  transportation,  pooling  and 
rate  agreements,  ownership  of  subsidiary  transport  agencies  or  common  ownership,  sub- 
stitute service  in  which  lading  is  transferred  or  only  one  mode  of  transportation  is  used, 
and  transportation  of  railroad  equipment  on  ferries,  car  floats,  or  lighters  incidental  to 
movement  by  railroad. 
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Coordination  in  this  restricted  sense  is  not  new.  From  1843  to 
1857,  a  system  of  canals  and  railroads  between  Pittsburgh  and  Phila- 
delphia was  in  coordinated  use.  Canal  boats  were  the  freight-carry- 
ing equipment.  Built  in  sections,  they  were  mounted  on  cars  for 
transportation  over  the  railroad  portions  of  the  system.  In  1847, 
a  railroad  placed  passenger  baggage  in  containers  at  Philadelphia, 
transferred  the  containers  by  ferry  to  Camden,  and  loaded  four  con- 
tainers to  a  flatcar  for  the  road  haul  in  passenger  trains.  Beginning 
in  1885,  "Farmers'  Trains"  were  operated  between  Long  Island  points 
and  the  East  River.  These  trains  carried  four  produce  wagons  per 
flatcar.  The  teams  of  horses  were  transported  in  specially  built 
boxcars  in  the  same  trains.  A  rail  wagon  for  combining  pickup  and 
delivery  service  with  a  rail  line-haul  was  tried  in  1898, 1914,  and  again 
in  1930.  Demountable  truck  bodies  were  first  used  in  1917,  and  less- 
than-carload  freight  containers  came  into  use  in  1921.  The  transpor- 
tation of  highway  trailers  of  conventional  design  on  flatcars  began 
in  1926.  Various  railroads  instituted  trailer- on-flatcar  (piggyback) 
service  or  container  service  during  the  years  that  followed,  with  dis- 
similar degrees  of  success. 

Coordination  of  the  type  here  under  consideration  between  carriers 
by  water  and  carriers  by  rail  was  started  in  1847,  when  containers 
were  handled  on  flatcars  between  Boston  and  Fall  River,  Mass.,  and 
on  ships  between  Fall  River  and  New  York.  In  January  1929  a 
steamship  company  engaged  in  foreign  commerce  started  a  type  of 
service  which  later  was  adopted  for  domestic  operation.  The  trans- 
portation of  railroad  cars  in  ships  specifically  designed  for  the  pur- 
pose originally  took  place  between  New  Orleans,  La.,  and  Havana, 
Cuba,  but  in  October  1932  the  service  was  expanded  to  include  trans- 
portation between  Hoboken,  N.J.,  and  New  Orleans,  via  Havana, 
under  permission  granted  by  the  United  States  Shipping  Board,  an 
organization  created  by  Congress  in  1916  to  regulate  carriers  by 
water,  and  for  other  purposes.  Beginning  in  1957,  ships  of  this 
design  were  used  to  transport  van  containers  in  areas  not  occupied 
by  railroad  cars. 

The  coordination  of  highway  and  water  carriers  began  in  foreign 
commerce  near  the  turn  of  the  present  century,  when  van  containers 
in  the  form  of  wooden  boxes  were  used  for  handling  overseas  ship- 
ments of  household  goods.  After  World  War  II,  the  use  of  coordi- 
nated highway-water  services  was  instituted  to  reduce  high  costs 
incident  to  the  break-bulk  loading  and  unloading  of  ships.  It  was 
instrumental  in  the  revival  of  some  coastal  and  intercoastal  transpor- 
tation. The  use  of  "roll-on-roll-off"  ships  handling  highway  trailers 
on  wheels  proved  to  be  disappointing  compared  to  the  later  success  in 
transportation  of  trailer  bodies  without  wheels  in  ships  converted  or 
built  specifically  for  the  purpose.     The  first  of  the  latter  type  of  serv- 
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ice  was  started  in  coastwide  service  in  L956  in  the  Atlantic  and  Gulf 
area.  Intercoastal  service  of  this  kind  is  proposed  for  the  near 
future.  Van  container  service  between  Pacific  coast  and  Alaskan 
ports  was  instituted  in  1953.  It  is  also  used  on  the  Great  Lakes  and 
in  foreign  shipping.  The  first  containership  operation  between  the 
Pacific  coast  and  Hawaii  began  in  May  1960. 

Aircraft  transportation  of  freight-carrying  highway  vehicles  on 
wheels  has  been  confined  to  military  movements,  according  to  records. 
One  airline  has  adopted  a  system  of  unitized  pallets  on  castors  with 
the  freight  on  the  pallets  wrapped  in  loading  nets. 

Future  success  in  coordinated  services  will  be  dependent  to  a  great 
degree  on  interchangeability  of  containers.  Standardization  of  sizes 
and  fittings  wTill  be  necessary  to  attain  the  maximum  of  interchange- 
ability.  Interested  segments  of  American  industry  have  met  and  are 
meeting  in  an  attempt  to  agree  on  standards  which  will  attain  this 
goal.  Size  standards  have  been  agreed  upon  and,  while  not  manda- 
tory for  private  industry,  have  been  adopted  by  the  Maritime  Admin- 
istration as  the  standards  to  be  observed  in  future  containership 
construction  under  Government  subsidy  or  loan  guarantee.  Because 
railroad  and  highway  clearances  are  smaller  in  some  foreign  countries 
than  in  the  United  States,  the  size  standards  adopted  here  may  limit 
the  general  interchangeability  of  American  containers  in  foreign 
service. 

Inauguration  of  these  various  kinds  of  services  has  brought  before 
the  Commission  questions  relating  to  the  legality  of  the  services  or  the 
rates  and  the  status  of  carriers  participating  in  some  of  the  services. 
The  Commission  has  ruled  under  some  circumstances  that  the  rates 
should  be  on  a  classification  basis,1  that  the  rates  can  be  on  a  weight 
basis  regardless  of  commodities  transported,2  that  charges  on  a  per 
vehicle  basis  are  proper,3  that  railroads  can  receive  a  flat  charge 
per  trailer  transported  as  its  share  of  joint  motor-rail-motor  rates,4 
that  substitute  service  consisting  of  a  combination  of  line-haul  move- 
ments is  a  joint  service  and  that  tariffs  should  provide  for  the  substi- 
tution subject  to  directions  from  shippers  to  the  contrary,5  that  trail- 
ership  operators  and  motor  common  carriers  should  conduct  their 
operations  as  joint  services  under  appropriate  tariff  publications,6 
that  it  would  be  repugnant  to  applicant's  holding  out  as  a  common 
carrier  to  permit  him  to  limit  service  to  a  particular  class  of  carriers,7 
and  that  water  carrier  service  can  be  performed  with  commodities 


1 173I.C.C.  377. 

2  182  I.C.C.  653. 

3  193  I.C.C.  127. 

4  216  I.C.C.  435. 

5  232  I.C.C.  683. 

6  265  I.C.C.  140. 

7  265  I.C.C.  157. 
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contained  in  railroad  cars  or  motor  vehicles.1  In  a  rail-water  coordi- 
nated service  matter,  the  Commission  decided  that  a  steamship  com- 
pany transporting  railroad  cars  was  not  a  common  carrier  by 
railroad.2 

An  eastern  railroad  which  had  commenced  trailer-on-flatcar  service 
in  1937  presented  to  the  Commission  in  1953  for  its  consideration  20 
questions  concerning  the  legal  relations,  limitations,  and  obligations 
incident  to  the  transportation  of  highway  trailers  on  railroad  flatcars. 
In  its  consideration  of  the  matter,  the  Commission  took  note  of  the 
resurgence  of  widespread  carrier  and  public  interest  in  the  movement 
of  highway  trailers  on  flatcars.  The  Commission  issued  a  declaratory 
order  July  30,  1954,3  which  set  forth  the  issues  before  it  as  they  had 
been  reframed  from  the  questions  submitted  by  the  railroad.  Deter- 
minations in  this  declaratory  order  included  the  following :  A  railroad 
may  transport  its  own  freight  in  its  own  trailers  on  flatcars  without 
holding  any  authority  under  part  II  of  the  act ;  The  motor  operation 
of  trailers  by  railroads  in  collection  and  delivery  service  at  the  termini 
of  the  rail  movement  is  within  the  partial  exemption  of  section 
202(c)(1)  of  the  act;  A  railroad,  under  proper  tariffs  and  without 
holding  any  authority  under  part  II,  may  transport  freight-laden 
trailers  of  motor  common  carriers  or  private  carriers  by  motor  vehicle 
on  flatcars,  the  trailers  having  a  prior  and/or  subsequent  highway 
movement,  but  it  may  not  do  so  for  contract  carriers  by  motor  vehicle ; 
A  railroad  engaging  in  TOFC  service  under  joint-rate  arrangements 
with  some  motor  common  carriers  may  refuse  to  enter  into  such  ar- 
rangements with  other  motor  common  carriers  since  the  section  of  the 
act  in  regard  to  such  arrangements  is  not  mandatory  but  permissive 
only;  Railroads  and  motor  common  carriers  are  connecting  carriers 
where  rail  service  is  substituted  for  motor  service;  Railroads  may 
transport  freight-laden  trailers  on  flatcars  when  such  trailers  have  a 
prior  and/or  subsequent  highway  movement  in  freight- forwarder 
service;  and  Railroads  and  freight  forwarders  may  not  establish 
through  routes  and  joint  rates  covering  movement  of  the  freight 
forwarder's  trailers  on  railroad  flatcars. 

There  was  no  widespread,  sustained  interest  on  the  part  of  carriers 
or  the  public  in  the  coordination  of  transport  services  until  the  past 
decade  when  competitive  factors  and  the  Commission's  declaratory 
order  stimulated  activity.  The  railroads  had  found  it  necessary  to 
adopt  measures  permitting  them  to  compete  with  for-hire  motor  car- 
riers and  for  traffic  being  lost  to  private  carriage.  In  attempts  to 
retain  traffic,  some  roads  inaugurated  trailer-on-flatcar  service  for  less- 
than-carload  rail  shipments,  which  were  loaded  in  railroad-owned  or 


1  292  I.C.C.  157. 

2  195  I.C.C.  215. 

3  293  I.C.C.  93. 
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railroad-controlled  highway  vehicles  and  transported  on  railroad  bills 

of  lading.  Other  roads  instituted  services  under  which  motor  common 
carriers  and  private  carriers  could  substitute  "piggyback"  service  for 
movements  over  highways.  The  economies  of  such  substituted  service, 
where  they  existed,  were  the  prime  factors  in  the  decisions  of  motor 
common  and  private  carriers  to  use  it,  but  in  many  instances  weather, 
highway  conditions,  and  such  matters  played  an  important  part. 
Both  carriers  and  shippers  found  that  coordinated  service  reduced 
loss  and  damage  claims  and  expedited  less-than-carload  or  less-than- 
truckload  service.  The  railroads  also  instituted  trailer-on-flatcar 
service  in  which  freight  forwarders  furnished  the  railroad  cars  as 
well  as  the  trailers,  and  a  few  roads  entered  into  through  route  and 
point  rate  arrangements  with  motor  common  carriers  under  which  the 
rail  portion  was  trailer-on-flatcar  service. 

In  offering  some  of  the  above  types  of  coordinated  services,  a  num- 
ber of  the  railroads  carried  the  highway  vehicle  bodies  on  the  flatcars 
without  the  chasses  or  wheels,  making  such  vehicles  essentially  con- 
tainers. While  some  roads  had  offered  container  services  for  a  num- 
ber of  years,  others  instituted  such  services. 

Some  Avater  carriers  also  took  steps  to  obtain  the  advantages  and 
economies  of  coordinated  service.  One  coastal  steamship  line  con- 
verted ships  to  transport  van  containers;  another  adopted  a  method 
for  handling  freight  enclosed  in  loading  nets  on  pallets.  Existing- 
vessels  were  converted  to  handle  highway  trailers  on  wheels. 

The  growth  of  coordinated  services  led  to  the  formation  of  compa- 
nies to  own  and  operate  pools  of  equipment,  both  "piggyback"  railroad 
cars  and  containers,  and  of  a  company  to  build  and  finance  railroad 
"piggyback"  termini. 

Subsequent  to  the  Commission's  declaratory  order  in  1954,  there 
was  a  rapid  expansion  of  trailer-on-flatcar  service.  Data  are  not 
available  to  indicate  the  extent  of  the  service  in  1954,  but  the  following 
figures  show  the  growth  which  has  taken  place  since  1955  or  1956. 
The  number  of  flatcars  or  gondola  cars  in  the  service  on  Oct.  1,  1956, 
was  3,002;  as  of  June  30,  1961,  there  were  12,157.  Forty-two  class  I 
line-haul  railroads  were  participating  carriers  in  trailer-on-flatcar 
service  tariffs  on  June  30,  1956 ;  5  years  later  there  wrere  96  such  rail- 
roads. Only  58  of  these  carriers  were  originating  such  traffic,  how- 
ever. During  calendar  year  1955,  168,150  railroad  cars  were  loaded 
in  the  service ;  by  1960,  the  number  had  increased  to  554,115.  Most 
of  these  cars  wTere  loaded  with  two  trailers  or  van  containers. 

The  various  types  of  trailer-on-flatcar  service  offered  by  the  rail- 
roads have  been  classified  into  five  basic  categories,  identified  as  plans. 
There  is  no  discernible  pattern  in  the  geographical  distribution  of  the 
use  of  the  various  plans,  nor  in  respect  to  the  extent  to  which  each 
of  the  plans  has  been  adopted  by  the  rail  carriers.     No  information  is 
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available  to  indicate  the  use  of  the  various  plans  except  that  on  the 
basis  of  tariffs  filed  with  the  Commission  plan  II  appears  to  be  offered 
by  a  greater  number  of  roads  than  those  offering  other  plans. 

The  plans  are : 

Plan  I. — The  railroad  moves  between  railroad  termini  the  loaded 
trailer  owned  or  controlled  by  a  motor  common  carrier.  The  ship- 
ment moves  on  a  motor  carrier  bill  of  lading  under  motor  carrier 
tariffs.  The  railroad  revenue  is  a  division  of  the  through  rate  or  a 
flat  charge  per  trailer. 

Plan  II. — The  railroad  furnishes  pickup  and  delivery  service,  and 
provides  all  equipment  and  service  at  railroad  rates. 

Plan  III. — The  trailer  is  owned  or  controlled  by  a  private  shipper 
or  freight  forwarder,  who  moves  the  vehicle  to  and  from  the  railroad 
termini.  The  railroad  performs  the  line-haul  service  and  loads  and 
unloads  the  trailer  onto  and  from  the  flatcar.  The  railroad  rates 
are  based  on  the  commodity  and  quantity  moved,  or  a  flat  charge  per 
trailer  is  made. 

Plan  IV. — The  railroad  performs  line-haul  rail  service  with  a  flat- 
car  and  trailer  or  trailers  furnished  by  the  private  shipper  or  freight 
forwarder,  who  may  own  or  lease  the  equipment.  The  railroad  makes 
a  charge  for  movement  of  the  flatcar  and  trailer  or  trailers,  loaded  or 
empty. 

Plan  V. — Railroads  and  motor  carriers  perform  joint  through  serv- 
ice at  joint  rates.  The  railroad  furnishes  the  flatcar  and  the  motor 
carrier  furnishes  the  trailer. 

Competition  among  the  various  modes  of  transportation  has  been 
accompanied  by  the  creation  of  trailer-on-flatcar  and  other  coordi- 
nated service  rates  for  the  purpose  of  enabling  the  proponents  to  secure 
traffic.  As  a  result,  the  question  of  the  legality  of  such  rates  has 
come  before  the  Commission  many  times.  Motor  common  carriers 
have  questioned  the  propriety  of  railroads  transporting  trailers  of 
private  carriers  or  freight  forwarders  under  plan  III  or  plan  IV. 
Other  questions  relate  to  the  designation  of  terminal  areas  and  the 
penetration  by  carriers  by  means  of  coordinated  service  of  geographic 
areas  they  had  not  served  previously. 

In  the  absence  of  unforeseen  developments,  coordinated  transport 
service  is  expected  to  continue  to  expand  in  the  near  future  and  result 
in  more  economical  and  expeditious  transportation  service,  with  bene- 
ficial results  to  industry,  the  various  modes  of  transportation,  and  the 
public. 
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Chapter  XIII 

TRAFFIC  AND  EARNINGS 

The  transportation  industry,  in  meeting  the  requirements  of  the 
rapidly  expanding  national  economy,  more  than  doubled  the  volume 
of  traffic  handled ;  was  forced  to  adjust  operations  to  wide  fluctuations 
in  total  demand  for  service ;  and  experienced  substantial  shifts  in  the 
shares  of  traffic  handled  by  the  several  modes.  These  developments 
occurred  against  an  international  background  of  World  War  II,  the 
Korean  conflict,  and  cold  war  attitudes  and  a  domestic  economic  en- 
vironment ranging  from  depression  to  prosperity.  These  conditions 
were  accompanied  by  technological  changes  having  great  economic 
impact.  Revenue  changes  attended  those  in  traffic,  but  they  reflect 
also  the  general  rise  in  price  levels. 

CHANGES  IN  VOLUME:    TON-MILES,  PASSENGER-MILES,  AND 
CARRIER  REVENUES 

Ton-miles. — Ton-miles  by  agency  of  transport  are  shown  by  the 
accompanying  chart  for  1939-60;  comparable  data  for  earlier  and 
later  years  are  not  available  for  all  agencies.  The  period  under  con- 
sideration began  during  the  long  depression  preceding  World  War 
II — a  time  in  which  an  exceptionally  light  flow  of  traffic  reflected  the 
low  level  of  general  business  activity.  During  World  War  II  and 
again  during  the  Korean  "police  action,"  total  intercity  ton-miles 
reached  new  highs.  These  record  levels  were  exceeded  in  the  years 
1955-57 ;  and  ton-miles  in  1959  and  1960,  while  below  the  years  1956 
and  1957,  were  still  above  those  for  any  year  prior  to  1956.1 

Participation  in  these  increases  has  been  uneven  among  the  different 
agencies  of  transport.  As  shown  by  the  charts  on  page  139,  rail- 
roads handled  the  overwhelming  bulk  of  the  World  War  II  increases 
in  intercity  traffic.  Of  a  total  increase  in  1944  over  1939  of  545  billion 
ton-miles,  the  railroads  handled  406  billions.  However,  the  railroads 
have  not  since  equalled  the  ton-mile  production  of  1944  and  their  share 
of  the  total  has  been  decreasing.  Despite  this  relative  condition,  the 
rails  still  showed  in  1959  the  greatest  increase  in  ton-miles  over  1939 
of  all  agencies  of  transport. 


1  Bureau  of  Transport  Economic  and  Statistics,  Statement  No.  6103,  Intercity  Ton-Miles, 
1939-1959,  p.  4    (Washiugton,  Interstate  Commerce  Commission,   1961),  and  later  data. 
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Motor  vehicles,  subject  to  fuel  and  tire  rationing  and  other  re- 
strictions during  the  war,  contributed  less  than  10  billion  additional 
ton-miles  per  year  over  the  1939  level  in  the  years  1942-44,  but  sub- 
sequently have  shown  a  generally  upward  trend  of  marked  propor- 
tions, the  level  in  1960  being  over  five  times  that  of  1939.  In  the 
same  period  waterway  ton-miles  have  more  than  doubled  and  those 
of  pipelines  have  quadrupled.  The  greatest  percentage  increases, 
and  the  smallest  in  actual  amount,  were  shown  by  the  airways,  which 
even  now  contribute  only  a  fraction  of  1  percent  of  total  intercity 
ton-miles. 

All  means  of  transport,  except  the  railroads,  have  repeatedly  estab- 
lished new  records  in  the  production  of  ton-miles  in  the  postwar 
years. 

The  chart  on  page  141  shows  the  indexes  of  intercity  ton-miles, 
1939-60.  Also  shown  are  the  Federal  Reserve  Board  indexes  of  in- 
dustrial production  (which  does  not  cover  all  commodities  trans- 
ported) and  the  indexes  of  gross  national  product  less  services, 
deflated  by  a  price  index  to  accord  with  the  nonvarying  physical  unit 
of  ton-miles. 

Passenger-miles. — Private  automobiles  dominate  the  intercity  travel 
market.  In  recent  years,  nearly  90  percent  of  a  continuously  expand- 
ing volume  of  intercity  passenger-miles  has  been  produced  by  private 
automobiles.  Following  this  in  significance  has  been  the  growth  in 
air  transport.  In  1936  and  1937,  airlines  supplied  under  half  a  billion 
passenger-miles,  but  in  1960  the  certificated  service  in  domestic  opera- 
tions supplied  over  31  billion  passenger-miles. 

An  extension  of  the  Commission's  jurisdiction  over  water  carriers 
makes  a  trend  comparison  for  them  impossible  for  the  entire  period. 
The  passenger  operations  of  such  carriers  have  been  a  small  part  of 
the  total,  although  they  are  highly  important  in  certain  areas,  such 
as  Puget  Sound  and  waters  around  some  offshore  New  England 
islands.  Certain  water  carriers  of  passengers  in  coastwise  service, 
whose  vessels  were  taken  over  by  the  Government  during  World  War 
II,  did  not  resume  operations  after  that  war. 

Bus  intercity  transport  came  under  Commission  jurisdiction  with 
the  passage  of  the  Motor  Carrier  Act  of  1935.  Data  were  not  obtained 
for  earlier  years,  but  in  1939  these  carriers  subject  to  the  Commission's 
regulation  produced  about  9.1  billion  intercity  passenger-miles  over 
regular  routes  in  scheduled  intercity  service,  plus  an  unknown  amount 
of  special  or  charter  service.  During  World  War  II,  such  special 
or  charter  service  was  contrary  to  Defense  Transportation  orders. 
Under  war  conditions,  the  total  production  of  passenger- miles  by  motor 
carriers  rose  to  27.0  billion  in  1945,  but  has  declined  in  recent  years. 
The  resumption  of  special  and  charter  operations  after  the  war  aided 
in  offsetting  the  decline  in  regular  service  mileage. 


140 


The  railroads  accounted  for  more  than  95  billion  passenger-miles 
(including  commutation)  in  1944 — a  figure  over  four  times  the  1939 
level  and  more  than  the  total  of  all  for-hire  intercity  passenger  trans- 
port in  each  year  of  the  period  1947-60.  Since  the  peak  year  of  1944, 
rail  passenger-miles  have  declined  yearly  except  in  1951  during  the 

INDEXES  OF  INTERCITY  TON -MILES,  INDUSTRIAL  PRODUCTION, 
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Source:  Federal  Reserve  Board,  Office  of  Business  Economics,  and  Interstate  Commerce  Commission, 
Bureau  of  Transport  Economics  and  Statistics,  Intercity  Ton-Miles,  1939-1959,  Statement 
No,  6103;  staff  estimates. 

Korean  "police  action."  They  now  are  less  than  those  of  the  airways. 
Coincidental  with  this  decline,  the  problem  of  the  railroad  passenger 
deficit  has  become  more  urgent  and  important. 

Electric  railways  have  been  of  minor  and  decreasing  importance 
over  the  period  as  abandonments  and  changes  to  the  line-haul  railway 
category  have  reduced  their  numbers. 

So  far  as  data  are  available,  intercity  passenger-miles  are  shown  in 
the  accompanying  chart.  Absence  of  occupancy  and  certin  other  data 
have  precluded  private  automobile  figures  prior  to  1949,  and  a  lack  of 
data  on  charter  or  special  and  intrastate  bus  operations  have  pre- 
vented satisfactory  estimates  for  the  period  prior  to  1949  for  motor 
carriers  of  passengers.  Similarly,  the  rail  total  commences  with  the 
same  year  because  of  the  absence  of  data  for  electric  railways. 
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SELECTED  INTERCITY  PASSENGER- MILES,  1936-1960 


BILLION   PASSENGER-MILES 

JOO 


BILLION  PASSENGER-MILES 
100 


1936 


1940 


1945 


1950 


1955 


I960 


*Rough  estimate*  for  years  1939-44. 

Source:  ICC,  Bureau  of  Transport  Economics  and  Statistics,  Transport  Statistics  in  the  United  Stotes, 

Statistics  of  Class  I,  H,  ond  m  Motor  Carriers,  1939-1956,  Stotement  No.  589,  Transport  Economics, 

and  staff  estimates;  FAA  Statistical  Handbook  of  Aviation 
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INTERCITY  PASSENGER -MILES.  1949-1960 


REVENUE   INTERCITY  PASSENGER-MILES 
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*Dota  for  1957-60  on  motor  carriers  not  comparable  because  of  change  in  base. 

Source:  1949-56, 1.C.C.,  Bureou  of  Transport  Economics  and  Statistics,  Intercity  Pontenqor-Miles,  1949-1956, 

Statement  No.  580;  1957-59,  Annual  Reports  of  the  Interstate  Commerce  Commission)  I960,  staff  estimates. 
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OPERATING  REVENUES/   BY  TRANSPORT  AGENCY 

1936  -  I960 


BILLION  DOLLARS 
II 


BILLION  DOLLARS 
II 


w 


o— o— o  RAILROADS2'  •••••••  ELECTRIC  RAILWAYS4'    ■      "      ■  MOTOR  CARRIERS  OF  PASSENGERS5' 

ooooooo  RAILWAY  EXPRESS3'    -  —  -WATER  LINES5'  MOTOR  CARRIERS  OF  PROPERTY 

A— <Wk  PULLMAN  COMPANY     »      •      * PIPELINES  (oil)  i  AIR  LINES 


1  Partly  estimated. 

2  Includes  switching  and  terminal  companies. 

3  After  deducting  payments  to  others  for  express  privileges. 

*  Shifts  of  carriers  from  electric  to  line-haul  railway  classification  and  partial  and  com- 
plete abandonments  have  affected  the  decline  by  an  indeterminate  amount. 
(Footnotes  continued  on  next  page.) 
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Revenues. — The  purchasing  power  of  the  dollar  in  L960  was  less 
than  half  that  in  1936  or  L937,  who! her  measured  by  wholesale  or 
consumer  prices,  and  it  greatly  affects  revenue  comparisons  over  the 
period  of  this  history.  Revenues  of  the  different  groups  of  carriers 
underlying  the  accompanying  chart  are  in  terms  of  current  dollars, 
and  have  not  been  adjusted  for  price  changes.  Data  are  not  available 
for  all  years  for  all  carriers,  hence  are  charted  for  different  periods. 

The  revenues  shown  are  not  wholly  comparable  with  ton-miles  or 
passenger-miles.  Rail  passenger-miles  and  ton-miles  are  covered  in 
the  revenues,  which  also  include  switching  of  freight,  dining  car  op- 
erations, and  a  number  of  other  services.  Pipeline  revenues  do  not 
cover  carriers  with  about  a  sixth  to  a  fifth  of  the  intercity  ton-miles 
by  that  means  of  transport.  The  data  limitations  applying  to  motor 
carriers  are  mentioned  later.  The  water  carrier  revenues  cover  an 
unknown  but  probably  a  minor  part  of  the  industry.  Air  revenue 
figures  do  not  cover  private  and  business  flying,  included  in  passenger- 
miles  by  that  medium  after  1948. 

Rail  revenues  are  available  for  the  entire  period.  The  variation 
has  been  from  under  $4  billion  in  1938,  the  low  point  in  the  period, 
to  over  $11  billion  in  1953,  the  highest  on  record.  In  the  years  1959 
and  1960,  revenues  were  near  $10  billion.  This  spread  of  more  than 
$7  billion  between  the  low  and  high  is  the  largest  for  any  carrier 
group.  The  rails  have  been  the  largest  revenue  group  among  the 
various  agencies  of  transport. 

The  greatest  percentage  variation,  to  be  expected  of  a  new  industry, 
was  in  the  operating  revenues  of  the  domestic  air  carriers.  In  1938, 
revenues  were  less  than  $50  million,  but  by  1960  had  increased  to  about 
$2  billion.  As  late  as  1949,  these  revenues  were  under  $500  million. 
These  carriers  are  under  the  jurisdiction  of  the  Civil  Aeronautics 
Board. 

The  second  greatest  percentage  variation  was  with  motor  carriers 
of  property  subject  to  the  Commission's  jurisdiction.  A  rough  esti- 
mate would  place  their  revenues  at  the  time  of  enactment  of  the  Motor 
Carrier  Act  of  1935  at  probably  no  more  than  $500  million,  and  the 
first  reasonably  reliable  figure  for  all  classes  was  $792.2  million  in 

5  Includes  only  revenues  from  domestic  traffic  of  carriers  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission. 

6  Does  not  include  motor  carrier  revenues  of  electric  railways,  included  under  electric 
railways. 

Source :  Except  air,  reports  of  carriers  to  the  Interstate  Commerce  Commission  ;  revised 
motor  carrier  revenues,  1939-1956,  I.CC,  Bureau  of  Transport  Economics  and  Statistics, 
Statistics  of  Class  I,  II,  and  III  Motor  Carriers,  19S9-1956,  Statement  No.  589  ;  and 
1957-1960,  staff  estimates.  Air  data  from  Civil  Aeronautics  Board  ;  data  cover  operating 
revenues  in  domestic  revenue  operations  only,  not  including  Alaskan  or  oversea,  but  do 
include  the  local  Hawaiian  line  within  those  islands. 
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1939.1     By  the  end  of  World  War  II,  the  revenues  exceeded  $1  billion, 
and  in  1959  and  1960  they  passed  $7  billion. 

Motor  carriers  of  passengers  under  the  Commission's  jurisdiction 
had  only  $169.1  million  in  operating  revenues  in  1939,  but  wartime 
demands  for  service  raised  the  revenue  of  the  group  to  over  $500  mil- 
lion in  1943.  For  the  next  8  years'  annual  revenues  fluctuated  around 
$500  million;  they  passed  $600  million  in  1952  and  1953,  but  were 
below  that  high  mark  in  1954-58.  In  1959  and  1960,  successive  record 
revenues  of  over  $630  and  $667  million,  respectively,  were  attained,  or 
nearly  four  times  the  1939  level. 

Oil  pipeline  revenues  of  $770.4  million  in  1960  were  also  nearly  four 
times  that  of  1939  ($212.5  million).  These  figures  are  also  limited  to 
carriers  subject  to  the  Commission's  jurisdiction.  Regulated  pipe- 
lines accounted  for  nearly  80  perecnt  of  total  pipeline  intercity  ton- 
miles  in  1955  and  1956. 

Water  carrier  revenues  shown  in  the  chart  are  restricted  to  domestic 
services  under  Interstate  Commerce  Commission  jurisdiction  by  omit- 
ting from  their  totals  as  far  as  possible  the  foreign  revenues  of  those 
carriers  with  operations  subject  to  the  Federal  Maritime  Board's 
jurisdiction.  The  portion  of  the  water  carrier  total  handled  by  these 
ICC  regulated  carriers  is  not  definitely  known ;  estimates  have  ranged 
from  6  to  about  30  percent.  Further,  during  the  past  25  years  the 
extent  of  the  Commission's  jurisdiction  has  changed,  as  described 
elsewhere. 

Electric  railways  during  the  period  sustained  considerable  attri- 
tion from  abandonments,  absorption  of  lines  into  railroad  systems,  and 
transfer  to  the  line -haul  railroad  reporting  group.  As  a  result  the 
declines  shown  are  overstatements  in  terms  of  comparable  companies 
or  as  a  segment  of  the  transportation  industry. 

The  course  of  the  Pullman  Company's  passenger  revenues  has 
paralleled  somewhat  that  of  the  rail  passenger  business.  The  pre- 
war level  was  greatly  surpassed  during  the  war,  but  in  the  postwar 
era  the  decline  in  traffic  in  sleeping  and  parlor  cars  was  greater  than 
in  rail  coaches.  While  increases  in  rates  have  kept  revenues  from 
declining  as  sharply  as  Pullman  passenger-miles,  the  drop  in  revenues 
has  nevertheless  been  substantial.  Operating  revenues  were  $64  mil- 
lion in  1937  and  $59  million  in  1938,  nearly  $148  million  in  1945,  and 
less  than  $56  million  in  1960.  Revenues  per  passenger-mile  in  the 
same  years  were  0.625  and  0.635  cent  in  1937  and  1938,  respectively ; 
0.560  cent  in  1945;  and  1,604  cents  in  1960.  Higher  rates  did  not 
account  for  the  entire  increase  in  revenue  per  passenger-mile,  nor 
did  changed  rates  cause  the  lower  average  in  1945.  During  the  war 
period,  double  use  of  berths   (two  or  more  in  the  same  accommo- 

1  Bureau  of  Transport  Economics  and  Statistics,  Statement  No.  589,  Statistics  of  Class  I, 
II,  and  III  Motor  Carriers,  1939-1956  (Interstate  Commerce  Commission,  Washington. 
1958). 
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dation)  and  use  of  undesirable  space  not  normally  occupied  accounted 
for  some  of  the  change.  In  the  postwar  period,  the  averages  were 
influenced  by  use  of  roomettes,  staterooms,  and  other  space  with  rates 
higher  than  lower  and  upper  berths. 

Railway  Express  (now  operating  as  KEA  Express),  as  indicated 
on  the  chart,  has  had  a  fluctuating  career.  The  company's  compara- 
tive share  of  the  transportation  market  has  diminished,  and  it  has 
failed  by  a  wide  margin  to  maintain  the  rate  of  growth  shown  by 
national  income  and  gross  national  product.  The  express  company, 
beginning  in  1959  under  a  new  standard  contract  with  the  railroads, 
began  efforts  to  rejuvenate  its  operations,  as  outlined  in  detail  at 
page  167. 

CLASS  I  LINE-HAUL  RAILROADS 

The  total  miles  of  road  operated  by  class  I  line-haul  railroads  has 
been  shrinking  slowly  at  a  rate  of  about  one-quarter  of  1  percent  per 
year.  Mileage  operated  decreased  6.35  percent,  from  235,168  to 
220,228  miles,  in  the  interval  1937-60,  as  shown  in  the  table  below. 
Freight  service  was  operated  over  an  average  of  233,197  miles  in  1937, 
and  219,381  miles  in  1960,  a  decrease  of  5.9  percent.  Mileage  oper- 
ated in  passenger  service  diminished  46.4  percent  in  the  same  period, 
from  175,543  to  94,117  miles.  In  1937  passenger  service  was  pro- 
vided over  74.6  percent  of  the  total  road  mileage  of  class  I  line-haul 
railroads;  in  1960  it  was  provided  over  only  42.7  percent  of  the 
mileage. 

These  railroads  originated  1.02  billion  tons  of  revenue  freight  in 
1937,  the  highest  quantity  in  the  1930's  except  for  1930.  Under  the 
stimulus  of  World  War  II  this  figure  rose  about  40  percent  to  1.42  bil- 
lion tons  in  1942.  An  alltime  peak  of  1.54  billion  tons  was  reached 
in  1947.  In  1950  1.35  billion  tons,  and  in  1955  1.40  billion  tons  were 
originated.  Since  then  tonnage  has  declined ;  in  1960  the  figure  was 
1.24  billion. 

Total  revenue  ton-miles  were  360.6  billion  in  1937,  and  increased 
76.9  percent  to  638.0  billion  in  1942.  By  1944  the  total  had  risen 
to  737.2  billion,  the  alltime  record.  In  1947  revenue  ton-miles  were 
654.7  billion,  in  1950,  588.6  billion,  and  in  1955,  623.6  billion.  The 
trend  since  1955  has  been  generally  downward,  to  572.3  billion  in 
1960,  which  represents  a  22.4-percent  decrease  from  the  level  of  1944. 

The  length  of  the  average  haul  per  road  (miles  per  revenue  ton 
per  road)  has  been  increasing  gradually  in  the  25-year  period.  In 
1937  the  average  haul  was  197.6  miles ;  in  1960  it  was  249.7  miles,  an 
increase  of  26.4  percent. 

Passenger  service  results  have  been  more  erratic  than  those  of 
freight  service,  as  illustrated  by  some  of  the  highlights  shown  in  the 
table  below.  The  number  of  revenue  passengers  carried  (including 
commuters)  was  497  million  in  1937,  and  by  1942  it  had  risen  to  667 
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Freight  traffic  statistics 
Selected  years 


Year 

Miles  of  road 
operated, 
freight  and 

passenger  (as 
of  Dec.  31) 

Revenue  tons 
originated 
(millions) 

Total  revenue 
ton-miles 
(millions) 

Average  haul 
per  road 
(miles  per 

revenue  ton 
per  road) 

1937 

235, 168 
229,  791 
227, 038 
226, 101 
224,  475 
220, 228 

1,016 
1,421 
1,538 
1,354 
1,396 
1,241 

360, 620 
637, 984 
654,  728 
588,  578 
623,  615 
572,309 

197.6 

1942 

228.1 

1947 

226.7 

1950 

229.0 

1955 

237.6 

I960 

249.7 

million.  The  greatest  number  since  1921,  910  million,  was  reached 
in  1944.  In  every  year  since  1944,  the  number  decreased,  until  in 
1960  only  about  one-third  as  many  revenue  passengers  were  carried, 
326  million,  as  in  1944. 

Kevenue  passenger-miles  almost  quadrupled  between  1937  and  1944, 
the  latter  year  being  the  highest  level  in  history  for  this  category. 
Since  1944,  they  have  decreased  each  year,  from  95,549  million  to 
21,261  million  in  1960,  which  represents  a  77.7-percent  decline.  The 
much  greater  increase  in  passenger-miles  to  1944  than  in  the  number 
of  revenue  passengers  carried  is  explained  by  the  increase  in  length 
of  the  average  journey  per  passenger  per  road.  From  49.6  miles  in 
1937,  the  average  journey  rose  to  80.4  miles  in  1942  and  105.0  miles 
in  1944.  It  has  hovered  around  65  miles  (between  72.4  and  61.2) 
from  1947  to  the  present. 

Passenger  traffic  statistics 
Selected  years 


Year 

Revenue  passen- 
gers carried 
(thousands) 

Revenue  passen- 
ger-miles 
(millions) 

Average  journey 

per  passenger  per 

road  (miles) 

1937  .        

497, 288 
667. 287 
910, 295 
703, 280 
486,194 
431,999 
325,  846 

24, 655 
53, 659 
95,  549 
45, 921 
31,  760 
28, 526 
21,  261 

49.6 

1942 

80.4 

1944 

105.0 

1947 

65.3 

1950 

65.3 

1955 

66.0 

1960 

65.2 

Total  railway  operating  revenues  were  $4,166  million  in  1937,  which 
was  the  best  year  since  1931.  By  1942  this  amount  had  almost 
doubled,  and  by  1947  had  reached  $8,685  million.  Total  operating 
revenues  rose  9.6  percent  between  1947  and  1960;  the  increase  has 
been  only  0.43  percent  between  1950  and  1960.  Highest  revenues 
were  posted  in  1953  at  $10,664  million,  which  was  10.8  percent  above 
1960. 

Freight  operating  revenues  rose  from  $3,371  million  in  1937  to 
$5,944  million  in  1942  and  a  new  record  of  $7,041  million  in  1947. 
In   1952   freight  operating  revenues  were  $7,817  million,   in   1958 
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$8,538  million,  and  in  L960 $8,025  million,  which  wasthe  lowest  since 
L954. 

Revenue  per  ton-mile  increased  I  L.5  percent  between  1937  and  L950, 
from  0.94  cent  to  L.33  cents.  Bet  ween  1950  and  1960  the  average  rose 
only  5.3  percent,  to  1.40  cents. 

Passenger  operating  revenues  were  $443  million  in  1937.  They  rose 
steeply  to  $1,028  million  in  1942,  and  reached  the  highest  level  in 
history  in  1944  at  $1,790  million.  Since  1944  they  have  declined 
steadily  and  rapidly ;  in  1960  they  were  only  about  one-third  the  1944 
level.  Revenue  per  passenger-mile  (including  commuters)  has  been 
rising  gradually  each  year,  with  a  few  exceptions.  It  was  1.80  cents 
in  1937,  rising  to  2.10  cents  in  1947.  By  1960  it  was  3.01  cents,  which 
represents  a  67.2  percent  increase  compared  with  1937. 

Revenues 
Selected  years 


Year 

Total 
railway 
operating 
revenues 
(millions) 

Freight 
operating 
revenues 
(millions) 

Revenue 

per 
ton-mile 

(cents) 

Passenger 
operating 
revenues 
(millions) 

Revenue 
per 

passenger- 
mile 
(cents) 

1937. 

$4, 166 
7,466 
8,685 
9,473 

10,106 
9,514 

$3,371 
5,944 
7,041 

7,817 
8,538 
8,025 

0.94 
0.93 
1.08 
1.33 
1.37 
1.40 

$443 
1,028 
963 
813 
743 
640 

1.80 

1942... 

1.92 

1947... 

2.10 

1950 

2.56 

1955 

2.60 

1960 

3.01 

Railway  operating  expenses  rose  142.5  percent  between  1937  and 
1960,  compared  with  an  increase  of  only  128.4  percent  in  operating- 
revenues.  In  1937  the  ratio  of  operating  expenses  to  operating  reve- 
nues ("operating  ratio")  was  74.9  percent.  By  1942  it  had  improved 
to  61.6  percent,  which  was  the  most  favorable  ratio  for  any  year  since 
1890,  when  statistics  were  first  compiled  by  the  Commission.  In  1947 
the  ratio  was  up  to  78.3  percent,  and  since  then  has  ranged  between 
74.6  and  80.3  percent.  Figures  are  also  shown  for  the  ratio  of  certain 
categories  of  expenses  to  revenues.     Particularly  noteworthy  is  the 

Expenses,  operating  ratios,  net  income 
Selected  years 


Total 
operating 
expenses 
(millions) 

Operating  ratios 

Year 

Total 
expenses 

Mainte- 
nance of 
ways  and 
structures 

Mainte- 
nance of 
equipment 

Traffic 

Transpor- 
tation 

Net 

income 

(thousands) 

1937 

$3, 119 
4,601 
6,797 
7,059 
7,646 
7,565 

74.87 
61.63 
78.27 
74.52 
75.66 
79.52 

11.90 
10.67 
13.96 
13.59 
13.73 
12.53 

19.84 
16.22 
17.94 
18.03 
17.69 
18.50 

2.53 
1.58 
2.03 
2.02 
2.33 
2.71 

36.25 
30.03 
40.03 
36.85 
37.30 
40.29 

$98, 058 

1942 

901,713 

1947 

478,  875 
783,  572 

1950 

1955 

927, 122 

1960 

444,  657 
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climb  in  the  ratio  of  transportation  expenses  to  operating  revenues 
since  1950,  from  36.55  to  40.29  percent. 

Net  income  for  class  I  line-haul  railroads  in  1937  amounted  to  $98.1 
million.  Net  deficits  occurred  in  4  of  the  years  in  the  1930's.  In 
1942  net  income  was  $901.7  million,  highest  in  history  up  to  that  time 
and  exceeded  only  in  1953  and  1955.  Since  1955,  net  income  has  de- 
clined in  every  year,  starting  with  $927.1  million  in  1955  and  falling 
to  $444.7  million  in  1960.  With  the  exception  of  1949,  this  was  the 
lowest  net  income  posted  since  1940. 


PRIVATE  CAR  LINES 

Private  car  lines  began  reporting  operating  and  financial  data  in 
1942.  In  that  year  101  owners  (100  cars  or  more)  of  259,571  cars  re- 
ported total  operating  revenues  of  $174.8  million  and  net  revenues  of 
$58.8  million.  For  1960  181  lines  (10  cars  or  more)  reported  owner- 
ship of  321,507  cars,  total  operating  revenues  of  $425.9  million  and  net 
revenues  of  $107.5  million,  or  increases  of  cars  23.9  percent,  total  reve- 
nues 143.6  percent,  and  net  revenues  82.8  percent.  While  the  number 
of  cars  increased,  the  mileage  of  cars  fell  36.9  percent  from  8,787.5 
million  to  5,541.4  million. 

The  number  of  refrigerator  cars  owned  declined  to  86,609  in  1960, 

23.3  percent  below  1942  ownership  of  112,878;  mileage  made  by  re- 
frigerator cars  fell  22.3  percent  to  2,910  million  from  3,742  million. 
The  number  of  petroleum  tank  cars  increased  5.4  percent  to  129,932 
from  123,273.     However,  mileage  made  by  this  type  of  car  decreased 

61.4  percent  to  1,815  million  from  4,706  million  in  1942. 

Private  car  lines,  1942  to  1960 
( Owner  of  100  cars  or  more 3 ) 


1942 


1945 


1950 


1955 


1960  2 


Number  of  reporting  companies 

Net  investment  in  transportation  property. 

Total  operating  revenues 

Net  operating  revenues 


101 


102 


109 


102 


181 


$233.  4 
174.8 
58.8 


$184.  2 
192.3 
33.1 


$448.  2 

227.4 

52.0 


$842.8 

332.1 

98.2 


$1,211.5 
425.  9 
107.5 


Number  of  cars  owned:  Total. 

Refrigerator 

Tank— petroleum 

Mileage  of  owned  cars:  Total.. 

Refrigerator 

Tank— petroleum 


259, 571 
112, 878 
123, 273 
8,  787.  5 

3,  742.  3 

4,  706. 1 


252, 272 
110,  764 
119,711 
7, 877.  8 
3,  846. 1 
3,  736.  3 


257,  758 
108, 425 
111,451 
6, 018.  4 
3, 724. 1 
1,860.1 


285,  526 
102, 291 
122,  010 
6, 101.  5 
3, 648. 1 
1,907.1 


321.507 
86,609 
3 129,  932 
5,541.4 
2,  910.  0 
1,814.6 


1  All  amounts  are  in  millions  except  number  of  cars  owned. 

2  Data  for  1960  include  owners  of  10  to  100  cars  as  well  as  100  or  more  cars  because  reporting  requirements 
and  tabulating  procedures  were  changed  in  1960. 

3  Includes  51,877  cars  reported  by  General  American  Transportation  Co.  as  "Tank— other  than  petro- 
leum" in  1960,  which  in  prior  years  were  reported  as  petroleum  tank  cars.  The  mileage  for  these  cars  was 
710.6  million  in  1960. 

MOTOR  CARRIERS  OF  PROPERTY 

The  first  compilation  from  annual  reports  of  motor  carriers  of 
property  was  for  the  year  1938  when  944  class  I  intercity  carriers 
reported  operating  revenues  of  $310.7  million.     For  1960,  935  class  I 
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carriers1  reported  operating  revenues  of  $4,763  million — a  greater 
than  14- Told  increase  over  L938.  Expenses  increased  at  nearly  the 
same   rale   from  $302   million    to  $4,645   million   and  net  operating 

revenue  was  up  from  $8.3  million  to  $118.6  million,  or  14  times  the 
figure  for  1928. 

Greater  revenues  from  increased  traffic  and  higher  rates  were  ac- 
companied by  a  more  than  proportional  increase  in  investment  in 
carrier  property.  Revenue  per  ton-mile  increased  from  about  3.4 
cents  to  6.2  cents 2  while  the  number  of  tons  carried  rose  from  25.5 
million  to  275.5  million.  Investment  in  property,  however,  increased 
nearly  17  times  to  $993.9  million  from  $59.7  million  on  a  sharply 
expanded  debt  structure.  Long-term  debt,  mostly  equipment  obliga- 
tions, increased  from  $15.9  million  to  $666.2  million,  a  more  than  a 
40- fold  increase.  The  effects  of  the  greater  rate  of  increase  in  invest- 
ment is  shown  by  the  ratio  of  operating  revenues  to  net  investment. 
In  each  of  3  years,  1939-41,  these  carriers  received  approximately 
$5.20  for  each  dollar  of  investment.  The  ratio  increased  to  a  high  of 
$7.31  to  $1  in  1943  and  since  that  time  has  fallen  quite  steadily  to 
$4.79  to  $1  in  1960. 

Operating  taxes  and  licenses,  one  of  the  major  expense  items  re- 
lated both  to  revenues  and  to  investment,  have  increased  at  a  lower 
rate  than  either  revenues  or  total  expenses  and  only  a  third  as 
rapidly  as  investments,  rising  from  $21  million  in  1938  to  $291  million 
in  1960. 

Operating  revenues  for  all  three  classes  of  motor  carriers,  partially 
estimated,  increased  at  a  slightly  slower  rate  than  those  for  class  I 
carriers  alone.  For  1939,  the  first  year  for  which  estimates  were 
made,  operating  revenues  of  $792  million  were  indicated;  these  had 
risen  by  1960  to  $7,214  million,  or  over  9  times.  The  increase  for 
class  I  carriers  between  the  same  years  was  approximately  12.5  times. 

Local  carriers  also  have  shown  strong  growth  in  the  period.  Total 
operating  revenues  for  class  I  local  carriers  increased  from  $30.3 
million  in  1939  to  $274.7  million  in  1959  while  net  investment  in 
carrier  property  increased  from  $9.1  million  to  $56.0  million.  The 
ratio  of  revenue  to  net  investment  was  3.3  in  1939  and  4.9  in  1959 — 
the  reverse  of  the  trend  for  intercity  carriers. 

The  comparative  value  of  statistics  of  class  I  carriers  as  representa- 
tive of  the  motor  carrier  industry  generally  has,  of  course,  been 
seriously  affected  by  the  1950  and  1957  changes  in  class  definitions. 

1  Until  1950,  class  I  carriers  were  those  with  revenues  of  $100,000  or  more ;  class  II 
carriers  were  those  with  revenues  between  $25,000  and  $100,000,  and  class  III  carriers 
were  those  with  revenues  of  less  than  $25,000.  From  1950  through  1956,  class  I  carriers 
were  those  with  revenues  of  $200,000  or  more,  class  II  carriers  were  those  with  revenues 
of  more  than  $50,000  but  less  than  $200,000,  and  class  III  carriers  were  those  with  rev- 
enues of  less  than  $50,000.  Beginning  in  1957,  class  I  carriers  have  been  those  with 
revenues  of  $1  million  or  more,  class  II  those  with  revenues  from  $200,000  to  $1  million, 
and  class  III  those  with  revenues  below  $200,000. 

2  Common  carrier  ton-mile  revenue  only. 
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For  intercity  carriers  the  1950  change  had  no  apparent  effect  on  the 
upward  trend  in  revenues  and  traffic.  In  fact,  the  reduction  in  num- 
ber of  carriers  caused  by  the  change  was  accompanied  by  one  of  the 
sharpest  year-to-year  increases  in  revenue  and  traffic  figures.  For 
local  carriers  the  number  of  class  I  companies  was  reduced  by  about 
50  percent  while  total  operating  revenues  declined  about  5  percent. 
As  shown  in  the  accompanying  table  the  change  in  1957  had  a  pro- 
nounced effect  on  statistics  of  intercity  carriers  and  an  even  greater 
effect  on  those  of  local  carriers.  The  totals  for  classes  I  and  II  in 
1957-59  provide  comparisons  with  those  of  class  I  in  1956  as  in  each 
year  they  represent  carriers  with  revenues  of  $200,000  or  more. 


Effects  of  change  in 

definition  of  class  I  motor  carriers,  1951 

Kind  of  carrier 

Number  of 
carriers 

Net  invest- 
ment 

Total 
revenues 

Intercity: 
Class  I: 

1956 

2,293 
837 

2,329 
2,426 
2,506 

505 
75 

545 
591 

580 

Millions 
$889.  7 
783.0 

958.4 

974.1 

1,117.5 

76.4 
39.2 

81.6 
90.6 
96.3 

Millions 
$4,290 

1957 

3,836 

4,637 
4,665 
5,518 

397 

Classes  I  and  II: 

1957 __ 

1958 

1959 

Local: 

Class  I: 

1956 

1957 

211 

Classes  I  and  II: 

1957 

426 

1958 

464 

1959 _. 

505 

These  qualifications  of  data,1  however,  do  not  obscure  the  remark- 
able growth  of  the  industry  in  slightly  more  than  a  quarter  of  a 
century  under  regulation. 

Selected  data,  class  I  intercity  motor  carriers  of  property,  1938S0 


Intercity- 

1938 

1940 

1945 

1950 

1955 

1960 

Number  of  carriers 

944 

991 

1,445 

1,621 

2,244 

935 

Millions 

Net  investment  in  carrier  operating  property 

$59.7 

15.9 

310.7 

302.4 

121.0 

8.3 

6.5 

$72.9 
20.9 
431.1 
412.0 
31.5 
19.0 
13.3 

$123.  7 

41.9 

746.4 

745.0 

49.9 

1.4 

d2.2 

$438. 3 
165.4 
2,379.7 
2,  215. 0 
103.4 
164.7 
92.7 

$779. 3 

377.8 

4, 030.  3 

3, 869.  9 

216.1 

160.4 

82.2 

$993.  9 

Long-term  debt 

666.2 

Operating  revenue 

4, 763. 3 

Total  expenses. 

4,  644.  7 

Operating  taxes  and  licenses. 

291.2 

Net  operating  revenue 

118.6 

Net  income  after  taxes 

37.1 

Vehicle-miles  (000,000,000) 

2  0.7 
2  25.5 

3  1.8 

3  60.6 

2.2 
108.0 

5.4 
213.0 

7.6 
313.6 

7.2 

Tons  of  revenue  freight  carried  (000,000) 

275.5 

1  Understated  because  of  exclusion  of  gasoline  and  oil  taxes  by  many  operators. 

2  Figures  represent  only  451  carriers  with  total  freight  revenues  of  $165  million. 

3  Figures  represent  934  companies  with  total  operating  revenues  of  $411  million. 
d  Decrease. 

Sources:  Statistics  of  Class  I  Motor  Carriers  in  the  United  States,  1938, 1940, 1945, 1950.  Transport  Sta- 
tistics in  the  United  States,  1955  and  1960. 

1  Other  qualifications  must  be  made  for  purposes  of  detailed  analysis.  The  growth  of 
individual  firms,  raising  them  from  one  class  to  another,  detracts  from  statistical  com- 
parability in  the  group  over  time.  For  example,  no  comparison  of  efficiency  among  classes 
is  possible  without  eliminating  such  factors. 
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Selected    data,    class    I    local    motor   carriers   of   property,    VMlll  HO 


Local 

1939 

1940 

1945 

1950 

LOUS 

I960 

104 

129 

405 

365 

490 

94 

Millions 

Net  investment  in  carrier  operating  property 

$9.1 

30.3 

1.1 

$10.0 

39.1 

1.7 

$28.9 

173.6 

5.6 

$51.9 

228.8 

9.4 

$65.6 

356.6 

11.8 

$77.  4 

Total  operating  revenues 

311.7 

Net  operating  revenues 

7.4 

Sources:  Statistics  of  Class  I  Motor  Carriers  in  the  United  States,  1939,  1940,  1945,  1950.    Transport, 
Statistics  in  the  United  States,  1955  and  1960. 

MOTOR  CARRIERS  OF  PASSENGERS 

Motor  carriers  of  passengers  have  not  shared  to  the  same  degree 
the  prosperity  experienced  by  motor  property  carriers  during  the 
last  25  years.  Passenger  carriers  have  had  severe  competition  for 
the  potential  market  from  the  private  automobile  as  well  as,  to  a 
lesser  extent,  the  air  carrier  industry.  The  greatest  relative  growth  of 
passenger  business  in  the  motor  carrier  industry  in  the  period  took 
place  in  World  War  II  when  private  automobile  travel  was  curtailed 
by  the  decline  in  the  number  of  passenger  automobiles,  following  con- 
version of  auto  manufacturing  into  military  and  defense  production, 
and  the  institution  of  gasoline  and  tire  rationing.  While  total 
operating  revenues  of  motor  carriers  of  passengers  have  increased, 
this  growth  has  not  kept  pace  with  the  country's  general  economic 
and  industrial  growth  in  the  postwar  period. 

Because  the  industry  was  not  subject  to  Federal  regulation  until 
passage  of  the  Motor  Carrier  Act  of  1935,  operating  statistics  for 
regulated  motor  carriers  are  somewhat  incomplete,  especially  for  the 
earlier  years  of  the  period  of  present  interest.  However,  certain 
staff  estimates  have  been  made  of  total  operating  revenues  and  pas- 
senger-miles from  1939.  On  the  basis  of  these  estimates,  total  operat- 
ing revenues  of  classes  I,  II,  and  III  motor  carriers  of  passengers 
were  $169.1  million  in  1939  as  compared  with  $668.3  million  in  1960. 
In  1945,  total  operating  revenues  were  $553.4  million,  which  was  216 
percent  over  the  1940  level  of  $175.2  million.  Since  World  War  II, 
changes  in  operating  revenues  have  been  more  gradual  and  have 
occurred  in  both  directions.  In  1950,  operating  revenues  had  declined 
2.7  percent  from  1945  to  $538.7  million.  After  reaching  a  peak  of 
$613.9  million  in  1953,  revenues  declined  to  $560.0  million  in  1955. 
The  alltime  high  of  $668.3  million  in  operating  revenues  in  1960 
represents  a  19-percent  increase  over  1955,  and  a  5.7  percent  increase 
over  1959. 

Estimates  have  been  made  of  total  passenger-miles  of  classes  I,  II, 
and  III  carriers  in  intercity  traffic  for  various  years  during  World 
War  II,  and  later,  but  because  of  changes  in  methods  and  bases  used 
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such  estimates  for  certain  years  are  not  camparable.  However, 
they  are  indicative  of  the  general  decline  in  passenger-miles  that  has 
taken  place  since  the  war.  Kate  advances  and  increases  in  charter  or 
special  bus  revenues  account  for  the  revenue  gains  since  the  war  in 
the  face  of  the  general  decline  in  bus  passenger-miles  as  a  result  of  the 
continual  and  growing  use  of  the  private  automobile. 

According  to  statistics  compiled  from  the  annual  reports  of  class 
I  motor  carriers  of  passengers1  and  published  by  the  Commission,2 
the  number  of  passenger-miles  in  regular-route  intercity  service  of 
intercity  carriers  declined  42.4  percent  from  21,042  million  in  1945 
to  12,116  million  in  1960.  Corresponding  passenger-miles  of  16,359 
million  in  1950,  and  14,362  million  in  1955,  are  also  indicative  of  the 
general  decline  in  passenger-miles  since  World  War  II.  Comparable 
pre-war  passenger-miles  are  not  available. 

The  decline  in  passenger-miles  since  the  end  of  the  war  follows 
the  reduction  in  the  number  of  revenue  passengers  carried  in  the  same 
period.  The  number  of  revenue  passengers  carried  by  intercity  class 
I  motor  passenger  carriers  dropped  52.6  percent  from  564.4  million  in 
1945  to  267.5  million  in  1960.  Total  bus-miles,  however,  have  not  de- 
creased to  the  same  extent  between  the  2  years,  having  declined  slightly 
from  930.7  million  in  1945  to  843.2  million  in  1960.  As  a  consequence 
of  the  relative  changes  in  number  of  passengers  carried  in  intercity 
service  and  in  passenger-miles,  the  average  journey  per  passenger  for 
these  carriers  rose  from  48.4  miles  in  1945  to  78.5  in  1960.  Because 
of  the  lengthening  of  the  average  journey  and  the  increases  in  rates 
or  fares  which  have  taken  place  since  the  war,  the  revenue  per  pas- 
senger in  intercity  service  has  risen  from  79  cents  in  1945  to  $2.12 
in  1960.  The  average  load  per  vehicle,  however,  declined  from  24 
passengers  in  1945  to  18  in  1960. 

Total  operating  revenues  of  class  I  intercity  motor  carriers  of  pas- 
sengers climbed  from  a  pre-war  level  in  1940  of  $114.7  million  to 
$377.9  million  in  1945,  an  increase  of  229  percent.  Total  expenses  of 
these  carriers  rose  169  percent  from  $98.5  million  in  1940  to  $264.9 
million  in  1945,  resulting  in  an  improved  operating  ratio  in  1945  of 
70.1  percent  as  compared  with  85.8  percent  in  1940.    In  1950,3  total 


1  A  class  I  motor  carrier  of  passengers  has  average  gross  operating  revenues  of  $200,000 
or  more  annually  from  motor  carrier  operations  ;  a  class  II  motor  carrier  of  passengers 
has  average  gross  operating  revenues  of  $50,000  or  over,  but  under  $200,000  annually  ; 
and  a  class  III  has  average  gross  operating  revenues  of  less  than  $50,000  annually.  Prior 
to  1950,  the  corresponding  revenue  requirements  were  $100,000  or  over  for  class  I ;  $25,000 
or  over,  but  under  $100,000,  for  class  II ;  and  under  $25,000  for  class  III. 

2  Statistics  of  other  than  class  I  motor  carriers  of  passengers,  not  required  to  file  annual 
reports  before  1948,  are  not  published  by  the  Commission.  It  is  estimated  that  classes  II 
and  III  motor  carriers  of  passengers  accounted  for  12  percent  of  the  revenues  of  all  motor 
carriers  of  passengers  in  1959,  and  only  slightly  more  in  the  pre-war  period  (14  percent 
in  1939). 

3  The  change  from  1945  to  1950  is  overstated  to  the  extent  that  the  increase  in  the 
revenue  requirement  in  1950  from  $100,000  to  $200,000  for  class  I  carriers  resulted  in 
eliminating  the  reports  of  some  carriers  which  had  been  class  I  prior  to  that  time.     Since 
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operating  revenues  had  dropped  somewhat  i'roni  the  1946  level  to 
$350.8  million,  while  totaJ  expenses  increased  18.8  percent  to  $314.8 
million,  causing  an  increase  in  operating  ratio  to  89.7  percent.  Total 
operating  revenues  and  total  expenses  registered  moderate  increases 
in  1955  over  1950,  the  former  rising  to  $361.6  million  and  the  latter 
to  $330.6  million  in  1955  with  a  resulting  operating  ratio  of  91.4  per- 
cent. In  each  of  the  years  from  1955  to  1960  total  operating  revenues 
of  these  class  I  intercity  passenger  carriers  showed  gains  and  in  1960 
amounted  to  $463.1  million,  a  28.1-percent  increase  over  1955.  Except 
for  a  slight  decrease  in  1958,  total  expenses  also  showed  increases 
in  each  of  the  years  between  1955  and  1960,  and  in  the  latter  year 
amounted  to  $405.4  million,  resulting  in  an  operating  ratio  of  87.5 
percent  for  1960. 

Operating  revenues  and  expenses  of  local  class  I  motor  carriers  of 
passengers  followed  a  similar  pattern  in  the  same  period.  In  1945 
operating  revenues  had  risen  to  $77.3  million,  triple  the  1940  figure, 
while  total  expenses  were  169.1  percent  over  1940,  resulting  in  an 
operating  ratio  of  81.6  percent  as  against  91.3  percent  in  1940.  Five 
years  later,  in  1950,1  the  operating  ratio  rose  to  95.0  percent  following 
a  slight  decrease  in  operating  revenues  and  a  15.9-percent  increase  in 
expenses  over  1945.  The  increase  in  operating  revenues  in  1955  was 
41.7  percent  over  1950  revenues,  but  the  increase  in  total  expenses  was 
even  greater,  amounting  to  46.9  percent  in  the  same  period  and  result- 
ing in  an  operating  ratio  of  98.6  percent  in  1955.  Operating  revenues 
and  expenses  increased  only  6.7  percent  and  4.2  percent,  respectively, 
in  1960,  over  the  1955  level,  while  the  operating  ratio  improved  some- 
what to  96.2  percent. 

An  interesting  development  since  World  War  II  in  the  motor  carrier 
passenger  industry  has  been  the  accelerated  growth  of  charter  and 
special  bus  operations,  revenues  from  this  source  having  increased 
at  a  much  more  rapid  rate  than  revenues  from  regular  scheduled  pas- 
senger operations.  In  1940  special  bus  (including  charter)  revenues 
were  3.3  percent  of  the  total  operating  revenues  of  intercity  class  I 
motor  carriers  of  passengers  and  8.0  percent  of  total  operating  revenue 
of  local  class  I  motor  carriers  of  passengers.  By  1945,  special  bus 
revenues  had  dipped  to  1.4  percent  and  3.7  percent  of  total  operating 
revenues  of  intercity  and  local  class  I  passenger  carriers,  respectively, 
as  a  result  of  wartime  restrictions.  In  the  postwar  period,  however, 
charter  operations  began  to  rebuild  and  in  1950  revenues  therefrom 
were  more  than  three  times  the  1940  level.  The  rate  of  growth  contin- 
ued to  increase  in  the  next  10  years,  and  in  1960  special  bus  revenues 


the  reclassification  affected  only  those  carriers  in  the  lower  revenue  category  of  the  class 
I  group,  the  effect  on  the  reported  total  revenues  is  not  considered  too  significant,  but 
should  be  considered  in  making  comparisons  of  reported  aggregates  before  and  after  1950. 
1  See  footnote  3,  p.  154. 
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amounted  to  7.8  percent  of  the  total  operating  revenues  of  intercity 
class  I  motor  passenger  carriers  and  17.4  percent  of  local  class  I  motor 
passenger  carrier  operating  revenues. 

Estimated  total  operating  revenues  of  classes  I,  II,  and  III  motor  carriers  of 

passengers 


Year 

Total 
operating 
revenues 

Percent  change 

1939 .  . 

Millions 
$169. 1 
175.2 
231.9 
383.7 
512.1 
537.5 
553.4 
555.1 
534.0 
565.4 
554.1 
538.7 
578.1 
601.6 
613.9 
561.3 
560.0 
565.5 
599.8 
600.2 
632.0 
668.3 

1940 

1941 

1942 

1943 

1944 

1945 

+215.9  (1940  to  1945) 

1946 

1947 

1948 

1949 

1950 

-2.7  (1945  to  1950) 

1951 

1952 

1953 

1954 

1955 

+4.0  (1950  to  1955) 

1956 

1957 . 

1958. . . 

1959. .  . 

+19.3  (1955  to  1960) 

I960... 

+5.7  (1959  to  1960) 

Source:    Statement  No.  589  Statistics  of  Classes  I,  II,  and  III  Motor  Carriers  1939-56.    Transport  Eco- 
nomics for  October  1961. 

Selected  statistics  of  class  I  intercity  motor  carriers  of  passengers,  1938-60 


1938 


1940 


1945 


1950 


1955 


1960 


Number  of  carriers 

Total  operating  revenues  (thousands) 

Percent    change    from    previous    5-year 

period 

Total  expense  (thousands).. 

Percent   increase   from   previous   5-year 

period 

Operating  ratio  (percent) 

Passenger  revenue  (thousands) 

Special  business  revenue  (thousands) 

Special  business  revenue  as  percent  of 

total  operating  revenues 

Total  number  of  revenue  passengers  car- 
ried (millions) 

Passenger-miles,    regular-route    intercity 

(millions) 

Revenue  per  passenger  per  carrier,  inter- 
city service  (regular-route) 

Average  load  (number  of  passengers) 

Average  journey  (miles) 

Grand  total  bus-miles  (millions) 


U92 
$129,924 


135 
$114, 742 


$113, 769 


87.57 

$117, 827 

$4,075 

3.1 

268.4 


$98, 475 


85.82 

$107,  069 

$3,  841 

3.3 

140.0 


$0. 843 


231 

$377, 933 

+229.  4 
$264, 934 

+169.  2 

70.10 

$364,  769 

$5,381 

1.4 

564.4 

21,042 

$0.  793 

24 

48.4 

930.7 


172 
$350,  751 

-7.2 
$314, 773 

+18.8 

89.74 

$324, 529 

$11,694 

3.3 

389.9 

16,359 

$1. 010 

18 

53.8 

959.5 


146 
$361, 644 

+3.1 
$330, 598 

+5.0 

91.42 

$314,  759 

$22,  346 

6.2 

293.2 

14, 362 

$1. 370 

19 

66.7 

861.4 


143 
$463, 115 

+28.1 
$405, 393 

+22.6 

87.54 

$381, 663 

$36, 016 

7.8 

267.5 

12,116 

$2. 124 

18 

78.5 

843.2 


1  Includes  local  and  suburban  and  intercity. 

Source:  Years  1938  thru  1950,  Statistics  of  Class  I  Motor  Carriers, 
tics  in  the  U.S.,  Part  7. 


Years  1955  thru  1960,  Transport  Statis- 
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Selected  .statistics  of  class  1  local  motor  curriers  of  passengers,  I'J.'.s  <;n 

1938 

1940 

liM.i 

1950 

1955 

L960 

51 
$25, 677 

80 

$77, 339 

+201.  2 
$63,  091 

169.1 

81.58 

$73,  478 

$2,  857 

3.7 

$76,  937 

-0.5 
$73, 116 

15.9 
95.03 

$68,  562 
$6,  953 

9.0 

60 

$109,  002 

+41.7 
$107,  442 

46.9 

98.57 

$94,  660 

$12,640 

11.6 

55 

$116,358 

Percent  change  from  previous  6-year  pe- 

+6.7 

Total  expense  (thousands) 

$23,  442 

$111,972 

Percent  increase  from  previous  6-year  pe- 

4.2 

91.29 

$23,  255 

$2, 059 

8.0 

96.23 

$94,  149 

Speclal  business  revenue  (thousands) 

$20,  213 

Special  business  revenue   as  percent  of 

17.4 

Source:  Years  1940  thru  1950,  Statistics  of  class  I  motor  carriers.    Years  1955  thru  1960,  Transport  Statistics 
in  the  United  States,  Part  7. 

WATER  CARRIERS 

Considered  from  the  standpoint  of  total  domestic  water  transporta- 
tion, which  includes  transportation  not  regulated  by  the  Commission, 
ton-mile  comparison  of  the  period  before  World  War  II  with  the  most 
recent  period  for  which  estimated  ton-mile  data  are  available  indi- 
cates the  relative  growth  of  water  transportation  in  the  past  quarter 
century.  Ton-miles  on  inland  waterways,1  including  Great  Lakes, 
more  than  doubled  from  an  estimated  96.2  billion  in  1939  to  223.0 
billion  in  1960.  Except  for  slight  year-to-year  variations  in  the 
period  covered,  inland  waterway  ton-miles  have  shown  a  progressive 
climb  throughout  World  War  II  and  the  postwar  period,  having  risen 
48.3  percent  above  1939  by  1945,  and  69.7  and  124.9  percent  over  1939 
by  1950  and  1955,  respectively.  In  comparison,  domestic  intercoastal 
and  coastwise  deep  sea  ton-miles2  rose  only  17.6  percent  from  242.1 
billion  in  1939  to  284.7  billion  in  1959,  after  having  dropped  sharply 
during  the  war  as  a  result  of  the  wartime  diversion  of  these  deep  sea 
vessels  to  other  uses. 

Since  these  ton-mile  data  cover  private  and  exempt  carriage  as  well 
as  regulated,  and  do  not  segregate  navigation  regions  or  areas,  the 
divergent  trends  within  the  industry  are  obscured.  Statistics 3  pre- 
pared from  the  reports  of  water  carriers  subject  to  the  Commission's 
jurisdiction  are  more  indicative  of  water  transportation  developments 
in  this  respect. 

Inland  and  coastal  water  carriers  have  fared  better  over  the  years 
under  consideration,  and  particularly  in  recent  years,  than  the  deep 
sea  or  maritime  carriers  engaged  in  domestic  water  transportation. 
Total  operating  revenues  of  class  A  and  class  B  inland  and  coastal 


1  Comparable  ton-mile  data  commences  with  1939.  There  is  a  small  amount  of  dupli- 
cation in  the  inland  waterway  and  intercoastal  ton-mile  data. 

2  Excluding  movements  to  and  from  Alaska,  Hawaii,  and  other  noncontiguous  areas. 

3  The  usefulness  of  many  of  these  statistics  is  limited  because  of  problems  of  com- 
parability between  pre-war  and  postwar  data  caused  by,  among  other  factors,  extension 
of  Commission  coverage  and  the  resultant  inclusion  of  additional  water  carrier  reports  as 
a  result  of  the  Transportation  Act  of  1940. 
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water  carriers 1  rose  from  $104.3  million  in  1938  to  $133.3  million  in 
1945  and  in  1960  2  to  $255.4  million,  which  was  145.0  percent  above 
1938  and  91.6  percent  over  1945.  Operating  expenses  in  1960  were 
$234.3  million  or  136.4  and  89.8  percent  over  1938  and  1945,  respec- 
tively, resulting  in  some  improvement  in  the  operating  ratio  from  95.1 
percent  in  1938  to  92.6  percent  in  1945  and  91.7  percent  in  1960. 

Contrary  to  the  growth  of  freight  transportation  as  reflected  in  the 
reports  of  regulated  carriers  on  the  inland  and  coastal  waterways, 
passenger  business  in  the  same  period  has  declined.  Whereas  freight 
operating  revenues  of  class  A  and  class  B  inland  and  coastal  water 
carriers  in  1960  were  152.7  percent  over  1938,  passenger  revenues  of 
these  same  carriers  were  55.9  percent  below  the  1938  level.  Some  in- 
crease in  the  number  of  revenue  passengers  carried  occurred  during 
the  war,  but  since  1944,  except  for  slight  increases  in  1957  and  1960, 
there  has  been  a  decline  in  revenue  passengers  carried  in  each  suc- 
cessive year.  Passenger  revenue  decreased  47.4  percent  from  $15.7 
million  in  1945  to  $8.3  million  in  1960  with  a  drop  in  the  number 
of  revenue  passengers  carried  from  24.8  million  in  1945  to  3.4  million 
in  1960.  On  the  other  hand  freight  revenue  increased  166.5  percent 
from  $68.6  million  3  in  1945  for  carrying  55.5  million  revenue  tons 
to  $183.0  million  for  transporting  104.4  million  revenue  tons  in  1960. 
The  comparatively  greater  increase  from  1945  to  1960  in  freight  reve- 
nue than  in  revenue  tons  may  be  accounted  for  by  some  increases  in 
rates  since  the  war  in  addition  to  changes  in  proportions  of  revenue 
traffic  handled,  including  changes  in  consist  as  well  as  average  lengths 
of  haul.4 

In  the  passenger  field,  class  A  and  class  B  inland  and  coastal  water 
carriers  in  the  Mississippi  River  area  have  followed  a  pattern  of 
growth  counter  to  the  experience  of  the  inland  carriers  as  a  group. 
Although  the  number  of  revenue  passengers  declined  drastically  for 
inland  waterway  carriers  as  a  group,  the  decline  in  the  Mississippi 
River  area  was  relatively  much  less,  the  number  of  passengers  having 
decreased  from  1,188.9  thousand  in  1945  to  695.8  thousand  in  1960. 


1  Class  A  carriers  are  those  with  average  annual  operating  revenues  over  $500,000  : 
class  B  carriers  are  those  having  average  annual  operating  revenues  exceeding  $100,000 
but  not  more  than  $500,000  ;  and  class  C  carriers  are  those  having  annual  operating  rev- 
enues of  $100,000  or  less.  Complete  statistics  comparable  to  those  for  class  A  and  class 
B  carriers  are  not  available  for  class  C  carriers  which  accounted  for  only  5.7  and  8.7 
percent  in  1945  and  1960,  respectively,  of  total  operating  revenues  of  all  classes  A,  B, 
and  C  carriers  by  inland  and  coastal  waterways  (exclusive  of  maritime  carriers),. 

2  Strict  pre-war  and  postwar  comparisons  are  not  afforded  by  these  and  other  statistics 
based  on  carrier  reports  as  subsequently  set  forth  for  reasons  given  in  footnote  3  on  page 
157.  Other  minor  variations  in  coverage,  such  as  incompleteness  of  reports  in  the  earlier 
years,  also  have  some  slight  effect  on  comparability  with  later  years. 

3  These  revenues  are  from  operating  statistics  which  relate  tons  carried  to  freight  rev- 
enue. They  are  not  directly  comparable  to  freight  revenues  reported  in  the  table  at  page 
160,  which  are  from  income  accounts. 

4  Data  with  which  to  measure  this  factor  are  not  available  at  present. 
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The  number  in  1945  represented  only  4.8  percent  of  the  total  for  all 
areas,  whereas,  as  a  percentage  of  (she  total  in  L960,  the  number  of 
passengers  carried  had  risen  to  20.4  percent.  While  the  inland  and 
coastal  waterway  carriers  as  a  whole  experienced  a  marked  decline 
in  passenger  revenue,  in  the  Mississippi  River  area  passenger  revenue 
rose  from  $683  thousand,  or  only  4.3  percent  of  all  areas  of  the  in- 
land system  in  1945,  to  $1,551.7  thousand,  or  18.7  percent  of  all  areas 
in  1960.  The  rise  in  passenger  revenues  in  the  Mississippi  River 
area  in  the  face  of  decline  in  the  number  of  revenue  passengers  car- 
ried may  be  attributed  to  increases  in  fares  and  changes  in  the  length 
of  trips  taken  in  the  various  excursions  and  cruises  which,  together 
with  ferry  services,  comprise  the  principal  passenger  service  offered  by 
carriers  reporting  to  the  Commission. 

Freight  carriage  by  water  showed  variations  in  relative  growth  in 
the  different  areas  of  the  inland  waterway  system  in  the  same  period. 
Prior  to  the  war  the  Atlantic  and  Gulf  Coasts  area  accounted  for  the 
greatest  percentage  of  freight  traffic  carried.  During  the  war  and 
postwar  period,  however,  the  greatest  gains  in  freight  traffic  were 
made  in  the  Mississippi  River  area,  until  in  1960  carriers  in  this  area 
transported  48.5  percent  of  the  number  of  tons  carried  and  received 
53.5  percent  of  the  freight  revenue  earned  by  class  A  and  class  B  inland 
and  coastal  water  carriers  reporting  to  the  Commission.  The  number 
of  tons  carried  and  freight  revenue  earned  by  the  Mississippi  River 
area  carriers  rose  from  3.8  million  tons  and  $13.6  million,  respectively, 
in  1940  to  19.4  million  tons  and  $30.7  million,  respectively,  in  1945. 
In  1960  those  same  carriers  received  $97.9  million  in  freight  revenues 
for  transporting  50.7  million  tons  of  freight. 

Great  Lakes  traffic  rose  from  3.2  millions  tons  in  1938  to  13.9  mil- 
lion tons  in  1945  and  to  26.2  million  tons  in  1960.  Freight  revenues 
increased  from  $7.9  million  in  1938  to  $13.2  million  in  1945  and  to 
$37.8  million  in  I960.1  The  effects  of  the  opening  of  the  St.  Lawrence 
Seaway  are  not  yet  readily  apparent. 

Insofar  as  the  so-called  maritime  carriers  are  concerned,  it  would 
be  impractical  to  attempt  comparison  of  their  operations  in  1939  with 
operations  in  1960  as  published  by  the  Commission.  One  reason  is 
the  change  in  the  nature  of  the  trade  and  a  second  reason  is  that 
the  industry  had  to  completely  rebuild  after  the  war  when  its  equip- 
ment was  commandeered.  The  decline  in  the  traffic  and  earnings  of 
such  carriers  has  been  explored  many  times  for  years  up  to  1939  as 
well  as  postwar  years.2 


1  Because  of  changes  of  various  kinds  in  regulation,  reporting  requirements,  and  sta- 
tistical publication  procedures  of  the  Commission,  comparison  of  193S  data  with  1945  and 
later  years  is  not  strictly  valid. 

2  For  example,  Review  of  Coastwise  and  Intercoastal  Shipping,  Department  of  Com- 
merce, 1955. 
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From  1950  to  1960  coastal  and  intercoastal  trade  of  these  carriers 1 
declined  approximately  23  percent  in  tonnage  carried  and  about  11 
percent  in  freight  revenues  which  were,  in  1960,  5.8  million  tons  and 
$114  million  respectively.  Passenger  revenues,  never  very  important 
in  postwar  years,  declined  from  about  $1  million  in  1950  to  $678,000 
in  1960.  The  number  of  passengers  carried,  however,  fell  74  percent 
to  908  revenue  passengers. 

Experience  of  maritime  carriers  varied  by  geographical  area.  At- 
lantic and  Gulf  coast  carriers  showed  the  only  increase,  with  revenues 
rising  about  21  percent  over  1950  to  $29.1  million  in  1960.  Inter- 
coastal trade  revenues  fell  from  $95.5  million  to  $81  million  and  reve- 
nues of  carriers  on  the  Pacific  coast  dropped  more  than  50  percent 
from  $9.1  million  to  $4  million. 

Selected  data  for  inland,  coastal,  and  intercoastal  water  carriers  a 


1938 

1940 

1945 

1950 

1955 

1960 

Number  of  carriers 

97 

90 

175 

136 

120 

105 

Total  operating  revenues  (millions) 

Passenger  revenue  (millions) 

Freight  revenue  (millions) . 

$104. 3 

18.8 

77.2 

99.1 

1.0 

2  $113.  4 

18.4 

85.4 

105.8 

2.1 

$133. 3 

15.7 

74.3 

123.5 

6.3 

$168.  8 

13.1 

130.3 

148.6 

11.3 

$226. 2 

9.1 

181.7 

198.2 

18.2 

$255.  4 

8.3 

195.2 

Total  expense  (millions) .       ...      .     . 

234.3 

Net  income  after  taxes  (millions) 

12.0 

Operating  ratio  (percent) .   .      _. 

95.1 
18.9 

14.8 

93.3 
2  22.3 

13.5 

92.6 

55.5 

24.8 

88.1 
72.9 

11.4 

87.6 
91.2 

3.8 

91.7 

Number  of  revenue  tons  carried  (millions)  . 
Number   of  revenue   passengers   carried 
(millions) _  .  . 

104.4 
3.4 

1  Data  for  1950, 1955,  and  1960  are  not  comparable  with  those  of  previous  years  because  of  changes  in  carrier 
classifications. 

2  Excludes  1,424,141  tons  and  $8,788,002  operating  revenue  representing  waterline  operations  of  Southern 
Pacific  Company. 

Sources:  1938-45,  Selected  Financial  and  Operating  Statistics,  Annual  Reports  of  Carriers  by  Water. 
1950,  Selected  Financial  and  Operating  Statistics,  Annual  Reports  of  Carriers  by  Inland  and  Coastal 
Waterways  and  Maritime  Carriers.    1955-60,  Transport  Statistics  in  the  United  States,  Part  5. 

Selected  data  for  maritime  carriers,  coastwise  and  intercoastal1 


1938 

1940 

1945 

1950 

1955 

1960 

Operating  revenues 

Millions 

Millions 

Millions 

Millions 
$373. 1 

$128.  8 

$1.1 

7.5 

Millions 

$509.  6 

$133. 6 

$0.8 

7.1 

Millions 
$524. 4 

Freight  revenues 

$133. 1 

Passenger  revenues 

$0.7 

Number  of  tons  freight  carried,  domestic  . 

5.7 

1  Series  for  maritime  carriers  began  in  1950. 

Source:  1950,  Selected  Financial  and  Operating  Statistics,  Annual  Reports  of  Carriers  by  Inland  and 
Coastal  Waterways  and  Maritime  Carriers.    1955-60,  Transport  Statistics  in  the  United  States,  Part  5. 

FREIGHT  FORWARDERS 

Freight  forwarders  were  first  required  to  report  on  their  operations 
in  1942.  In  that  year  companies  with  gross  revenues  of  $100,000  or 
more  numbered  51,  reported  forwarder  revenues  of  $161  million,  and 
handled  17  million  shipments  aggregating  4,219,000  tons  of  freight 
received  from  shippers.     The  average  weight  per  shipment  received 

1  Excluding  carriers  in  Alaska  and  Hawaii  trades. 
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was  -h>7  pounds.  Net  revenue  before  (axes  was  $3.2  million,  Pur- 
chase of  transportation  totaled  $129  million1  with  $58  million  for 
railroad,  $17  million  for  motor  carrier,  and  $14  million  for  pickup  and 
delivery  service.  Of  the  apportioned  expenditure,  approximately  65 
percent  was  paid  to  railroads,  ID  percent  paid  to  motor  carriers,  and 
15  percent  for  cartage  services. 

In  1960,  64  forwarders  (revenues  over  $100,000)  reported  total  for- 
warder revenues  of  $437  million  and  total  transportation  purchased  of 
$310  million,  divided  as  follows:  railroads,  $188.4  million  or  60.6  per- 
cent; motor  carriers,  $58.9  million  or  19.0  percent;  and  pickup  and 
delivery,  $58.7  million  or  19.0  percent.  Net  revenues  before  income 
taxes  were  $5  million,  up  56  percent  from  1942  but  far  below  $7.5  mil- 
lion in  1950  and  $7.2  million  in  1955.  This  decline  occurred  despite 
continuous  increases  in  total  operating  revenues  (gross  revenues  less 
transportation  purchased)  from  $32  million  in  1942  to  $132  million 
in  1960.  Explanation  lies  partly  in  the  2.8-percent  decrease  to  4,- 
100,000  tons  of  freight  received  from  shippers,  accompanied  by  a  36- 
percent  increase  in  number  of  shipments  received,  reducing  the 
average  weight  per  shipment  29  percent  to  355  pounds. 

Aside  from  sharp  competition  another  part  of  the  explanation  for 
the  declining  net  to  total  revenue  ratio  may  lie  in  changes  in  financial 
and  operational  organization  due  to  changing  technology,  principally 
TOFC  operation,  accompanied  by  increased  investment  in  equipment 
by  forwarders.2 

Freight  fonoarders,  1942-60 
(Companies  with  revenues  of  $100,000  or  more) 


1942 

1945 

1950 

1955 

1960 

Number  of  companies  represented.. 

51 

52 

62 

56 

64 

Total  assets . - 

Millions 

$22  A 

160.6 

129.0 

58.2 

17.3 

13.5 

32.1 

3.2 

Millions 
$22.2 
170.1 
132.8 
93.4 
17.6 
20.4 
38.0 
0.6 

Millions 

$44.2 

287.0 

218.2 

151.2 

34.6 

29.6 

70.5 

7.5 

Millions 

$54.4 

401.3 

302.6 

205.2 

47.8 

46.5 

101.3 

7.2 

Millions 

$68.5 

Forwarder  revenues ..     ... 

437.0 

Transportation  purchased:  Total1 __  .     . 

309.7 

188.4 

58.9 

Pickup,  delivery,  and  transfer 

58.7 

Total  operating  revenues. . 

131.7 

Net  revenue  from  forwarder  operations.. 

5.0 

Tons  of  freight  received  from  shippers  (thousands)... 
Number  of  shipments  received  (thousands) 

4,219 
16,  992 
496.6 

3,995 
16, 174 
494.0 

4,204 
18, 927 
444.2 

4,697 
25, 251 
372.0 

4,100 
23, 120 

Average  weight  per  shipment  (pounds)...  . 

354.7 

1  Includes  amounts  not  apportioned. 

1  Includes  $39  million  not  apportioned  by  type  and  $1  million  for  miscellaneous  trans- 
portation. 

2  See  75th  Annual  Report  of  the  Interstate  Commerce  Commission,  p.  35. 
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PIPELINES 

Transportation  of  oil x  by  pipeline  has  experienced  almost  uninter- 
rupted growth  in  the  past  25  years.  The  very  nature  of  this  most 
specialized  and  industry-integrated  of  all  modes  of  transportation 
regulated  by  the  Commission  has  in  large  measure  kept  it  free  from 
many  of  the  rate  exigencies  and  competitive  hazards  which  charac- 
terize the  operations  of  other  agencies  of  transport.  Unlike  other 
principal  modes  of  transportation,  pipeline  transportation  of  oil  has 
of  necessity  depended  upon  the  development  of  the  petroleum  industry 
and  pipeline  mileage  has  increased  with  the  discovery  of  new  sources 
of  supply  as  well  as  the  exploitation  of  existing  sources. 

Intercity  ton-miles  of  regulated  and  unregulated  oil  pipelines,  in- 
cluding crude,  product,  and  gathering  lines,  have  increased  from  an 
estimated  55.602  billion  in  1939  2  to  228.626  billion  in  1960,  a  311.2- 
percent  increase.  It  is  estimated  that  approximately  80-85  percent 
of  the  ton-miles  in  both  periods  represent  regulated  carriage. 

Statistics  developed  from  annual  reports  of  oil  pipeline  companies 
filed  with  the  Commission  show  the  significant  gains  in  traffic  and 
earnings  made  by  pipeline  carriers  in  the  past  quarter  century.  In 
1937,  a  good  year  revenuewise  for  pipelines  when  compared  with 
previous  years  and  the  3  years  thereafter  ( 1938-40) ,  pipeline  operating 
revenues  of  the  companies  reporting  to  the  Commission  amounted  to 
$248.2  million,  a  13.3-percent  increase  over  1936.  In  1940,  operating 
revenues  were  down  9.0  percent  from  1937  revenues,  although  above 
the  previous  year.  With  increased  utilization  of  pipeline  facilities 
caused  by  diversion  of  oil  tankers  from  domestic  coastal  service  to  war 
service,  pipeline  operating  revenues  rose  34.8  percent  from  1940  to 
$304.3  million  in  1945.  Increases  have  continued  in  the  postwar 
period,  and  operating  revenues  in  1950  had  risen  45.1  percent  above 
1945.  Continuing  to  rise,  total  operating  revenues  in  1960  were 
$770.4  million,  210.4  percent  over  1937  and  241.3  percent  above  the 
1940  level. 

Pipeline  operating  expenses  have  made  somewhat  greater  relative 
increases  than  operating  revenues  in  the  period  covered,  with  the 
result  that  the  operating  ratio  in  1960  was  not  quite  as  favorable  as  in 
the  pre-war  period,  although  more  favorable  than  in  the  several  years 
just  after  the  war.  Operating  expenses  totaled  $99.6  million  in  1937, 
7.3  percent  above  the  previous  year,  and  rose  slightly  to  $101.9  million 
in  1940,  2.3  percent  over  1937.  Operating  ratios  in  1937  and  1940 
were  40.2  percent  and  45.1  percent,  respectively.  By  1945  operating 
expenses  had  risen  88.1  percent  over  1940  with  a  resulting  operating 
ratio  in  1945  of  63.0  percent.     In  the  next  5-year  period,  total  operat- 


1  Movements  of  water  and  natural  or  artificial  gas  by  pipeline  are  excluded  from  ICC 
regulation. 

2  Estimated  ton-miles  for  previous  years  are  not  comparable  with  these  figures. 
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ing  expenses  rose  relatively  less  than  total  operating  revenues,  amount- 
ing to  $347.0  million  in  L955,  and,  as  a  result,  the  operating  ratio  im- 
proved to  51.2  percent  in  that  year.  In  1960,  pipeline  operating 
expenses  were  $117. 6  million,  haying  increased  319.1  percent  over 
1937  expenses  and  309. 8  percent  above  15)  10,  and  resulting  in  an  operat- 
ing ratio  of  54.2  percent  in  1960. 

There  has  been  some  expansion  in  the  number  of  pipeline  companies 
reporting  to  the  Commission  since  the  prewar  years.  In  1937,  58 
carriers  filed  annual  reports  at  the  close  of  the  year,  6  more  than  in 
1936.  The  number  has  climbed  rather  steadily  since  that  time,  rising 
to  87  companies  in  1960. 

The  58  carriers  reporting  to  the  Commission  in  1937  operated  96,612 
miles  of  line  of  which  56,550  miles,  or  58.5  percent,  were  trunklines, 
and  40,062  miles  were  gathering  lines.  In  the  next  3  years  total  lines 
operated  had  increased  3.7  percent  to  100,156  miles  in  1940,  including 
59,856  miles  of  trunklines  and  40,300  miles  of  gathering  lines.  Con- 
struction of  additional  lines  was  accentuated  in  the  war  and  postwar 
period  and  pipeline  mileage  rose  at  a  rapid  rate.1  In  1960,  total 
miles  of  line  operated  by  the  87  reporting  carriers  totaled  151,968 
miles,  an  increase  of  57.3  percent  over  1937  and  51.7  percent  over 
1940.  Of  the  151,968  miles,  102,567  miles  were  trunklines,  having 
risen  81.4  percent  over  1937,  and  49,401  miles  were  gathering  lines, 
which  were  only  23.3  percent  above  1937.  Trunkline  mileage  ac- 
counted for  67.5  percent  of  total  miles  of  line  operated  in  1960  as 
compared  with  59.8  percent  in  1940. 

One  of  the  more  striking  developments  in  oil  pipeline  transporta- 
tion in  the  past  quarter  century  had  been  the  accelerated  growth  in 
the  transportation  of  the  so-called  products,  including  gasoline  and 
other  liquid  petroleum  products.  Increased  consumption  of  these 
products  has  been  a  significant  factor  in  this  development.  Accom- 
panying this  development,  significant  changes  have  occurred  in 
sources  of  oil  supply,  location  of  refineries,  and  market  distribution. 
High  rail  rates  on  refined  petroleum  products  were  instrumental  in 
the  construction  of  the  first  products  lines  in  the  early  1930's.  Since 
that  time  progress  of  products  lines  development  has  been  hastened 
by  a  number  of  technical  improvements,  such  as  modern  ditch-digging 
machinery  and  the  perfection  of  joint  welding  and  pipe  coating. 


JThe  "Big  Inch"  and  the  "Little  Inch"  pipelines,  constructed  by  the  Federal  Govern- 
ment during  the  war  to  transport  crude  oil  and  oil  products,  respectively,  from  Texas  to 
the  New  York  area,  were  sold  by  the  Government  after  the  war  and  converted  into  natural 
gas  lines.  Thus,  prior  to  1957,  these  two  lines  did  not  report  to  the  Commission,  having 
remained  outside  Commission  jurisdiction,  and,  consequently,  their  mileage  and  operations 
are  not  included  in  the  reported  statistics  before  that  time.  In  1957,  the  "Little  Big 
Inch"  or  "Little  Inch"  was  reconverted  from  natural  gas  to  a  petroleum  products  line  and 
became  subject  to  Interstate  Commerce  Commission  jurisdiction.  Inclusion  of  the  "Little 
Inch"  accounted  for  a  substantial  part  of  the  increase  in  products  line  mileage  in  1957. 


163 


Df  the  57,064  trunkline  miles  in  1938  1  only  5,283  miles  or  9.3  per- 
cent represented  refined  or  products  line  mileage.  From  1938  to  1960 
refined  oil  pipeline  mileage  increased  666.8  percent  to  40,508  miles 
which  accounted  for  39.5  percent  of  the  total  trunkline  mileage  in 
1960.  In  comparison,  crude  oil  trunkline  mileage  increased  19.8  per- 
cent from  51,781  miles  in  1938  to  62,059  miles  in  1960. 

In  1937  the  58  pipeline  companies  reporting  to  the  Commission 
originated  885.4  million  barrels  of  crude  oil  and  63.0  million  barrels 
of  refined  oils.  Crude  oil  originated  in  that  year  was  93.4  percent  of 
the  total  originated.  Refined  oils  originated  increased  14.2  percent 
in  1940  over  1937,  while  the  number  of  barrels  of  crude  oil  originated 
rose  only  0.1  percent  in  the  same  period,  resulting  in  a  1.0-percent 
increase  in  total  barrels  originated  to  958.3  million  in  1940.  In  1960 
the  87  pipeline  companies  originated  908.8  million  barrels  of  refined 
oils,  a  1163.1-percent  increase  over  1940,  and  2,238.5  million  barrels 
of  crude  oil,  a  152.6-percent  rise  above  1940.  Crude  oil  originated  in 
1960  was  71.1  percent  of  total  barrels  originated. 

While  increased  volume  and  expansion  of  pipeline  facilities  have 
resulted  in  substantial  revenue  and  traffic  gains  over  the  period  cov- 
ered, there  has  been  relatively  little  change  in  the  length  of  haul, 
particularly  with  respect  to  products  lines.  The  average  haul  per  ton 
of  crude  oil  in  trunk  pipeline  transportation  by  Commission-regulated 
carriers  was  253.70  miles  in  1940  and  249.76  in  1945.  Since  1945  the 
crude  oil  average  haul  has  generally  increased.  It  reached  315.90 
miles  in  1960.  The  average  pipeline  haul  of  petroleum  products  in 
trunkline  transportation  of  these  same  carriers  has  shown  a  down- 
ward trend  in  recent  years  to  270.90  miles  in  1960.  Prior  to  1952  the 
products  average  haul  had  shown  more  fluctuation,  having  risen  from 
249.28  in  1940  to  341.67  in  1942  and  fluctuated  between  these  two  fig- 
ures during  the  next  10  years. 

The  average  revenue  per  ton-mile  for  trunkline  movements  of  oil 
in  Commission-regulated  pipelines  has  risen  somewhat  in  the  postwar 
period  after  having  declined  slightly  during  the  war.  The  average 
ton-mile  revenue  of  these  carriers  was  0.312  cents  in  1942,  0.292  in 
1946  and  1947,  0.328  in  1952,  and  0.314  in  1960.  The  average  revenue 
per  ton-mile  is  influenced  by  changes  in  rates,  the  length  of  haul, 
proportion  of  products  carried  relative  to  crude  oil,  and  other  factors. 
Since  rates  were  generally  downward  in  the  postwar  period,  the  prin- 
cipal contributing  factor  in  the  slight  increase  in  average  revenue  per 
ton  was  probably  the  increase  in  the  proportion  of  refined  products 
transported. 


1  Trunkline  mileage  was  not  divided  into  crude  oil  and  refined  oil  mileage  in  Commis- 
sion oil  pipeline  statistics  for  1937. 
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SMALL  SHIPMENTS 

Change  has  been  the  predominant  note  in  the  small  shipments  area 
with  major  shifts  in  division  of  traffic  among  carrier  types.  Motor 
carriers  have  expanded  their  operations  over  the  years,  and  parcel 
carriers  have  taken  a  place  in  delivery  services.  Rates  on  small  ship- 
ments have  increased  throughout  the  period  along  with  increases  in 
rates  on  other  types  of  traffic.  But  the  impact,  from  the  use  of  such 
devices  as  minimum  charges,  has  been  much  greater  on  small  ship- 
ments than  on  traffic  generally.  In  parcel  post,  one  of  the  small-ship- 
ment services  available,  there  also  have  been  increases  in  rates,  and 
early  in  1952  there  were  reductions  in  the  maximum  sizes  of  some 
parcel  post  packages. 

Technological  changes  in  the  handling  of  small  shipments  have  been 
important  in  regard  to  economical  operations  of  carriers  of  different 
modes,  but  have  had  almost  no  effect  on  the  manner  of  tendering 
shipments  to  carriers. 

The  recent  development  of  "piggyback"  and  containerization  has 
already  brought  about  some  major  changes  in  unit  of  shipment  and, 
in  the  near  future,  may  result  in  other  important  developments  in 
this  respect  and  also  in  increased  coordination  of  modes  of  transporta- 
tion. In  addition,  there  may  be  some  alleviation  of  conditions  which 
have  produced  more  or  less  continuous  complaints  regarding  increased 
rates  and  declining  standards  of  service. 

In  1938  the  Commission's  jurisdiction  over  small-shipment  carriers 
included  rilroads,  express  companies,  and  motor  carriers.  In  1940 
water  carriers  were  added,  and  in  1942,  freight  forwarders. 

In  1938  domestic  revenues  of  Railway  Express  and  Southeastern 
Express  totaled  $206.6  million.  A  1940  figure  of  $173.8  million  for 
combined  operations  under  Railway  Express  increased  to  a  peak  of 
$429.8  million  in  1945.  A  postwar  low  of  $311.5  million  in  1950  and 
a  somewhat  higher  figure  in  1951  were  followed  by  an  increase  to 
$393.9  million  in  1952,  apparently  resulting  in  part  from  the  reduc- 
tion in  sizes  of  parcel  post  packages.  After  a  1956  peak  of  $395.4  mil- 
lion in  domestic  revenues,  there  was  a  decline  to  $365.7  million  in  1960. 

Mileage  of  rail  routes  of  express  companies  has  declined  throughout 
the  25-year  period,  reflecting  abandonment  of  some  lines  and  with- 
drawal of  service  on  others.  From  the  1938  figure  of  206,555  miles 
there  was  a  decline,  in  a  range  up  to  as  much  as  some  2,500  miles  per 
year,  to  184,247  miles  in  1952.  The  decrease  since  that  time,  to  152,566 
miles  in  1960,  has  been  irregular  but  has  averaged  very  close  to  4,000 
miles  per  year ;  in  1959  the  reduction  was  more  than  8,400  rail  miles. 

Express  company  highway  mileage,  shown  as  "stage"  in  1938,  was 
12,281  miles.  Increases  in  most  years  to  16,705  miles  in  1947  were 
followed  by  an  ebbing  to  14,143  miles  in  1952.  A  1953-55  level  in  a 
20  to  22  thousand  mile  range  preceded  a  sharp  increase  to  36,794  miles 
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in  L956.  The  L960  total  of  62,448  miles  represented  an  increase  of  al- 
most 13,500  miles  from  the  previous  year  and  was  just  over  5  times 
the  1938  figure. 

Air  express  operations  have  increased  from  a  coverage  of  39,289 
miles  in  1938  to  138,479  in  L960.  Water  carrier  miles  used  by  express 
companies  have  dropped  from  12,918  in  1938  to  6,500  in  L960.  Opera- 
tions of  this  type  are  no  longer  of  significant  proportions. 

A  1959  contract  between  Railway  Express  and  the  railroads 
changed  traditional  patterns  of  routing  and  express  privilege  pay- 
ments. EEA  Express,  as  it  is  now  designated,  is  making  efforts  to 
develop  new  sources  of  traffic.  It  is  using  "piggyback"  service,  and  it 
has  established  consolidating  and  trailer  leasing  subsidiaries. 

Decline  in  rail  less-than-carload  tonnage  of  the  railroads,  one  of 
the  more  apparent  phenomena  of  the  25 -year  period,  shows  the  effect 
of  motor  and  forwarder  competition.  The  1938  figure  of  14.4  mil- 
lion tons  for  class  I  railroads  was  followed  by  increases  into  the 
years  of  World  War  II.  A  maximum  of  24.4  million  tons  was 
reached  in  1946,  the  first  postwar  year.  The  subsequent  decline  has 
been  regular,  with  some  stabilization  between  6  and  7  million  tons  in 
the  years  1954  through  1956.  The  1960  figure  of  3.2  million  tons  was 
22  percent  of  that  for  1938. 

Statistics  of  less-than-carload  freight  of  water  carriers  over  the 
period  reflect  changing  patterns  of  service  by  these  carriers  and  dif- 
ferences in  groups  of  carriers  reporting.  There  is  marked  indication, 
however,  of  declining  participation  in  less-than-carload  traffic.  In 
1938,  before  the  general  application  of  regulation  to  water  carriers 
under  the  Transportation  Act  of  1940,  the  97  water  carriers  reporting 
to  the  Commission  showed  1.8  million  tons  of  less-than-carload 
freight ;  in  1940  the  figure  for  90  carriers  was  2.5  million  tons. 

Following  World  War  II  interruptions  of  service,  mounting  costs 
limited  the  resumption  of  all  trades,  particularly  services  in  the  less- 
than-carload  or  package  areas.  The  virtual  abandonment  of  break- 
bulk  carriage  in  the  Atlantic  and  Gulf  intercoastal  trade,  with  con- 
version in  1957  to  containership  service,  underscored  the  difficulties 
of  handling  relatively  small  lots  of  miscellaneous  cargo.  In  1960  the 
105  class  A  and  class  B  carriers  (annual  revenues  of  more  than  $500,- 
000  and  $100,000,  respectively)  in  the  coastal  and  inland  trades  re- 
ported 90,000  less-than-carload  tons  and,  combined  with  27  maritime 
carriers,  a  total  of  175,000  such  tons. 

Less-than-truckload  tonnage,  shipments  of  10,000  pounds  or  less,  has 
been  available  since  1950  for  class  I  motor  carriers  of  property.  While 
changes  in  size  of  carriers  qualifying  as  class  I  have  been  made  over 
the  years,  the  data  do  provide  a  general  indication  of  developments. 
From  53.4  million  tons  in  1950,  there  were  some  fluctuations  to  50.3 
million  in  1954  and  a  peak  of  57  million  in  1956.     Low  figures  of  51.5 
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and  50.6  millions  in  1957  and  1958  were  followed  by  approximately 
57  million  tons  in  1959  and  in  1960. 

Motor  carriers  of  passengers,  since  the  early  days  of  their  operations, 
have  handled  parcel  express  packages  in  the  same  vehicles  with  pas- 
sengers. Relatively  frequent  departures  and  the  general  limitation 
of  carrier  handling  to  terminals  or  agencies  directly  served  by  bus 
operations  have  aided  the  growth  of  the  service. 

Class  I  intercity  motor  carriers  of  passengers  reporting  to  the  Com- 
mission show  an  increasing  amount  of  revenue  from  this  source,  and 
an  increasing  contribution  to  total  revenues.  While  there  was  a  1950 
change  in  the  definition  of  a  class  I  carrier  of  passengers,  requiring 
higher  gross  revenues,  express  revenues  of  these  carriers  since  1938 
have  shown  year-to-year  increases.  In  1938  and  1950  the  revenues 
were  $1.6  and  $7.2  million  for  192  and  172  carriers,  respectively.  By 
1955,  the  figure  had  increased  to  $15.2  million  for  146  carriers,  more 
than  doubling  by  1960  with  $32.3  million  for  143  carriers.  For  1938, 
1950, 1955,  and  1960,  express  revenues  constituted  1.3,  2.1,  4.2,  and  7.0 
percent,  respectively,  of  total  operating  revenues. 

For  1942  there  were  51  freight  forwarders  reporting  4.2  million 
tons  of  freight  in  17  million  shipments.  In  1950,  with  62  forwarders, 
the  tonnage  was  approximately  the  same  but  shipments  had  increased 
to  18.9  million.  Fewer  forwarders  (56)  in  1955  reported  4.7  million 
tons  and  25.3  million  shipments,  and  in  1960  a  greater  number,  64, 
showed  reductions  to  4.1  million  tons  and  23.1  million  shipments. 
Average  weight  per  shipment  declined  from  497  pounds  in  1942  to 
355  pounds  in  1960. 

TAXES 

The  impact  of  direct  taxes  on  the  operating  revenues  of  carriers 
of  the  different  modes  is  shown  at  10-year  intervals  in  the  first  table 
at  page  170.  The  data  are  for  the  larger  railroads,  motor  carriers,  and 
water  carriers,  and  for  all  oil  pipeline  companies  reporting  to  the 
Commission.  Direct  levies  of  this  nature  include  Federal  and  State 
income,  railroad  retirement,  social  security,  ad  valorem  property, 
gross  earnings,  capital  stock,  excise  other  than  on  freight  and  passen- 
ger transportation,  and  unemployment  insurance  taxes. 

These  taxes  are  expressed  as  a  percent  of  total  operating  revenues 
because  the  ICC  classifications  of  carriers  in  terms  of  gross  operating 
revenues  have  been  revised  from  time  to  time.  The  percentages  vary 
widely  between  types  of  carriers  but  have  remained  fairly  stable  for 
each  type.  More  complete  details,  for  example — income,  payroll, 
property,  and  operating  taxes  and  licenses,  are  not  available. 

Among  the  various  types  of  carriers  reporting  to  the  Commission, 
direct  taxes  absorbed  the  largest  portion  of  revenues  in  the  case  of 
oil  pipelines ;  in  1940,  this  group  of  carriers  paid  23.7  percent  of  total 
operating  revenues  in  taxes.     The  percentage  was  22.2  in  1950  and 
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20.0  in  1960.  Intercity  motor  carriers  of  passengers,  whose  total  dired 
(axes  wore  13.8  percent  of  revenues  in  L960,  were  the  aexl  highest. 
In  1940  and  1950,  total  direct  taxes  of  the  group  were  14.1  and  L2.6 
percent  of  operating-  revenues,  respectively.  The  third  group  in  tern  is 
of  direct  tax  impact  was  class  I  line-haul  railroads,  whose  taxes  as  a 
percent  of  total  operating  revenues  were  9.2  in  1940,  12.6  in  1950, 
and  10.4  percent  in  1960. 

The  Federal  excise  taxes  on  freight  and  passenger  transportation 
imposed  during  World  War  II  are  not  included  in  the  figures  shown 
in  the  first  table.  The  tax  on  freight  transportation  was  discontinued 
on  Aug.  1, 1958. 

Direct  taxes  paid  in  1960  by  carriers  covered  in  the  first  table 
amounted  to  more  than  $1.5  billion.  The  amounts  paid  by  each  type, 
shown  separately  in  the  second  table  on  p.  170  are  divided  between  "in- 
come and  excess  profits  taxes"  and  "all  other  direct  taxes."  Class  I 
line-haul  railroads  paid  almost  twice  as  much  in  income  taxes,  and  al- 
most three  times  more  in  "all  other  direct  taxes,"  as  any  of  the  other 
groups,  or  63.8  percent  of  the  total  for  all  of  the  groups.  Because  of 
the  generally  depressed  level  of  rail  earnings  in  1960,  income  taxes 
were  only  2.1  percent  of  total  operating  revenues.  "All  other  direct 
taxes,"  however,  were  8.4  percent  of  revenues,  a  larger  percentage 
than  was  paid  by  any  other  carrier  group.  Motor  carriers  of  prop- 
erty in  the  same  year,  also  having  depressed  earnings,  incurred  tax 
liabilities  equal  to  1.0  percent  of  operating  revenues  for  income  taxes 
and  6.1  percent  for  "all  other  direct  taxes."  In  the  case  of  water 
carriers,  all  other  direct  taxes  absorbed  only  1.5  percent  of  operating 
revenues,  the  lowest  for  any  group  by  a  considerable  margin.  Oil 
pipelines,  which  were  relatively  prosperous,  paid  14.9  percent  of  total 
operating  revenues  as  income  taxes,  but  only  5.1  percent  in  satisfaction 
of  all  other  direct  taxes. 

The  Federal  income  tax,  to  which  all  groups  of  carriers  are  subject, 
was  imposed  on  corporations  at  a  rate  of  15  percent  on  taxable  income 
over  $40,000  in  1937.  In  1961  the  corporate  rate  was  generally  52 
percent  on  taxable  income  in  excess  of  $25,000.  The  rate  of  em- 
ployers' payroll  taxes  under  the  social  security  system  rose  from 
1  percent  in  1937  to  3  percent  in  1961,  whereas  taxes  levied  for  similar 
purposes  under  the  railroad  retirement  system  increased  from  3.5 
percent  in  1937  to  6.75  percent  in  1961.  Unemployment  insurance  for 
all  groups  of  carriers  except  railroads  varies  among  the  States  be- 
tween zero  and  4.5  percent :  for  railroads  it  is  3.75  percent,  on  a  maxi- 
mum of  $400  per  month.  Rates  for  such  taxes  as  ad  valorem  property, 
gross  earnings,  capital  stock,  excise,  and  State  income  vary  widely 
among  tax  jurisdictions. 
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Total  direct  taxes  as  a  percent  of  total  operating  revenue  ' 


1940 


1950 


Class  I  line-haul  railroads 

Motor  carriers  of  property  (class  I  intercity).. 
Motor  carriers  of  passengers  (class  I  intercity) 

Water  carriers  (class  A  and  class  B) 

Oil  pipelines 


9.2 
8.3 

14.1 
4.0 

23.7 


12.i 


12.6 
6.4 
22.2 


10.5 
7.1 

13.8 
5.2 

20.0 


Do  not  include  Federal  excise  taxes  on  freight  and  passenger  transportation. 
Types  of  direct  taxes  paid  by  carriers,  I960 


Income  and 

excess  profits 

All  other  direct  taxes  ! 

(Thousands) 

(Percent  of 

operating 

revenue) 

(Thousands) 

(Percent  of 
operating 
revenue) 

Class  I  line-haul  railroads 

$202,  991 

46, 303 

27, 174 

9,550 

114,814 

2.1 
1.0 
5.9 
3.7 
14.9 

$795, 808 

290, 716 

36, 295 

3,857 

39,052 

8.4 

Motor  carriers  of  property  (class  I  intercity) 2-  _ 
Motor  carriers  of  passengers  (class  I  intercity)  2. 

6.1 
7.9 
1.5 

5.1 

Total     .  

400, 832 

1, 165,  728 

1  For  some  types  of  carriers,  these  figures  may  include  some  State  income  taxes. 

2  Does  not  include  income  taxes  applicable  to  sole  proprietorships  and  partnerships. 
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Chapter  XIV 

SAFETY 

RAILROADS 

The  administration  of  railroad  safety  laws  has  been  responsive 
to  the  great  changes  in  transportation  by  rail  including  a  motive 
power  shift  that  made  a  museum  piece  out  of  the  steam  locomotive. 
Diesel-electric  units  virtually  supplanted  all  steam  locomotives  in 
line-haul  service.  Control  of  train  movements  by  signal  indications 
through  traffic  control  systems  expanded,  resulting  in  more  efficient 
track  utilization.  Today's  single  track  often  functions  in  place  of 
a  double-track  line  or  replaces  multiple  track  operation,  with  conse- 
quent savings  in  maintenance  and  taxes.  Train  communication  sys- 
tems including  radio  and  inductive  system  have  been  widely  adopted 
and  have  added  to  the  efficiency  and  safety  of  both  yard  and  road 
operations. 

During  this  period  the  Commission's  traditional  authority  in  the 
field  of  railway  signaling  was  broadened  by  congressional  action  in 
amending  the  Transportation  Act  of  1920.  Now  contained  in  section 
25  of  the  act,  this  authority  extends  to  all  types  of  railroad  signaling 
including  block  signals,  interlocking  and  automatic  train  stop,  cab 
signal,  and  train  control  devices.  Enactment  of  the  Power  Brake 
Law  of  1958  also  added  to  the  Commission's  duties  and  responsibilities 
in  matters  of  railroad  safety.  This  was  a  fitting  tribute  to  the  Com- 
mission's long  record  of  promoting  the  safety  of  employees  and 
travelers  upon  railroads,  under  laws  dating  back  to  the  Federal  Safety 
Appliance  Act  of  Mar.  2, 1893. 

On  June  1,  1954,  the  former  bureaus  of  Safety,  Locomotive  In- 
spection, and  Service  were  combined  into  the  newly  established  Bu- 
reau of  Safety  and  Service.  Duties  and  responsibilities  formerly 
assigned  to  the  Bureau  of  Safety  were  delegated  to  the  Section  of 
Railroad  Safety  of  the  new  bureau.  The  Explosives  Branch,  ad- 
ministering the  regulations  which  govern  transportation  of  explosives 
or  other  dangerous  articles,  was  transferred  to  the  Section  of  Railroad 
Safety.  At  present  the  Section  of  Railroad  Safety  is  headed  by  an 
assistant  director  of  the  bureau.  He  also  functions  as  chief  of  the 
section.  An  assistant  chief  supervises  the  departmental  staff  and 
field  force  which  totals  143  persons.    Direct  supervision  in  the  field 
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is  provided  by  3  field  supervisors  and  12  zone  supervisors  directing 
the  work  of  the  inspectors  and  agents  in  the  various  zones. 

Work  reports  of  each  inspector  and  agent  are  channeled  to  the  re- 
spective branches  in  the  Washington  office.  Copies  are  sent  to  the 
respective  zone  supervisors  for  immediate  review  and  appraisal  of 
individual  performance  of  inspectors  and  agents.  Remedial  action 
is  initiated  whenever  necessary  to  correct  deficiencies  or  improve  per- 
formance by  assisting  the  individual  with  counsel  or  additional  train- 
ing to  deal  with  the  more  difficult  or  unusual  problems  which  arise. 
In  this  way  the  supervisory  force  in  the  field  and  the  technical  staff 
of  the  Washington  office  form  a  team  to  deal  quickly  with  any  prob- 
lem confronting  our  local  representatives  on  any  of  the  various 
railroad  lines  throughout  the  United  States. 

The  flexibility  of  the  field  force,  which  can  be  quickly  concentrated 
or  deployed  as  conditions  require,  and  the  development  of  systematic 
coverage  at  key  points  permits  utilization  of  accepted  sampling  tech- 
niques to  provide  a  close  running  check  on  conditions  of  maintenance 
and  compliance  on  individual  railroads.  These  and  other  changes 
have  adapted  the  organization  to  keep  pace  with  the  numerous  and 
far-reaching  changes  taking  place  in  operation  and  maintenance 
practices  in  the  industry. 

In  recent  years  there  have  been  material  changes  in  methods  of 
administering  the  Safety  Appliance  Acts.  The  country  is  presently 
divided  into  9  zones  with  a  total  of  46  districts  manned  by  agents 
assigned  to  safety  appliance  work,  under  zone  supervisors  who  direct 
this  work.  There  are  from  three  to  six  districts  in  each  of  the  various 
zones  which  are  specifically  arranged  and  adapted  to  provide  adequate 
and  efficient  coverage  in  accordance  with  traffic  conditions  and  equip- 
ment concentrations  on  the  various  rail  lines  of  each  zone.  In  addition 
to  safety  appliance  work  these  agents  also  make  observations  to  de- 
termine Power  Brake  Law  compliance  in  train  brake  tests,  and  in 
shop  and  repair  track  practices.  In  the  course  of  their  inspection 
work  they  also  observe  compliance  by  carriers  and  employees  with 
requirements  covering  car  placement  in  trains  and  switching  or  han- 
dling of  cars  containing  explosives  or  other  dangerous  articles  subject 
to  regulations  of  the  Commission.  They  are  furnished  weekly  infor- 
mation covering  types  of  cars  in  short  supply.  By  locating  such 
equipment  in  the  areas  where  they  are  working  they  augment  efforts 
of  personnel  of  the  Section  of  Car  Service.  Agents  of  the  Section  of 
Car  Service  also  perform  safety  applicance  inspection  work  in  addi- 
tion to  their  other  duties.  Similarly,  inspectors  of  the  Section  of 
Locomotive  Inspection  contribute  to  increased  coverage  by  inspecting 
locomotives  for  defective  safety  appliances  in  the  course  of  their 
inspections  of  locomotive  equipment. 
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/{(•suit*  of  inspections 


1040 

1046 

1050 

1065 

L060 

Freight  tsars: 

Inspected  _ _ 

1,104,522 

27.118 
2.46 

23.  703 

734 

3.10 

13,  896 

764 

5.50 

l.ll  1,674 

45,  (Mi) 

3.18 

30, 198 

050 

3.15 

17.314 

672 

3.88 

1,149,879 

38,  77'.) 

3.37 

29,  533 
1,105 
3.74 

12,647 
431 
3.41 

1,208,58 

56, 108 

4.65 

41,040 
1,384 
3.37 

14, 177 
314 
2.  21 

1,570,453 

Defective 

86,27] 

Percent  defective. 

5.  40 

Passenger  cars: 

Inspected 

34, 669 

Defective . 

1,855 

Percent  defective  -. . 

5.40 

Locomotives: 

Inspected -     .     

122, 151 

Defective 

1,268 

Percent  defective..     .  .. 

1.04 

In  the  year  ended  June  30,  1961,  for  the  second  successive  year  more 
than  one  and  one-half  million  freight  cars  were  inspected,  which  is  in 
excess  of  the  total  in  any  of  the  preceding  25  years.  In  this  second 
record  year  a  total  of  1,524,056  freight  cars  were  inspected  of  which 
77,943  or  5.14  percent  were  found  with  defective  safety  appliances. 
There  were  35,396  passenger  train  cars  inspected.  A  total  of  1,738 
or  4.90  percent,  had  safety  appliance  defects. 

It  is  a  matter  of  concern  that  the  percentage  of  cars  with  defective 
safety  appliances,  both  passenger  and  freight,  has  increased  alarmingly 
in  recent  years.  The  percentage  of  freight  cars  found  to  have  de- 
fective safety  appliances  on  inspection  by  our  agents  in  the  years 
ended  June  30,  in  both  1960  and  1961,  was  more  than  double  the  2.46 
percent  defective  of  this  type  equipment  in  1940.  The  percentage  of 
passenger  train  cars  with  defective  safety  appliances  also  has  in- 
creased and  has  risen  from  2.46  percent  in  1940  to  5.40  percent  in  1960 
and  to  4.90  percent  in  1961.  The  downward  trend  in  the  condition  of 
safety  appliances  on  car  equipment  became  pronounced  in  1954,  when 
the  number  of  freight  cars  with  defective  safety  appliances  first  ex- 
ceeded 4.0  percent.  Extended  runs,  more  intensive  use,  and  elimina- 
tion of  inspection  and  repair  points  have  in  many  cases  resulted  in 
lowering  of  maintenance  standards  on  various  railroads. 

During  the  period  immediately  following  the  Second  World  War 
the  Commission  took  action  to  accelerate  the  modernization  of  freight 
brake  equipment.  Development  of  the  AB  brake  had  made  an  im- 
proved and  more  efficient  brake  available.  In  an  order  in  Docket  No. 
13528  Investigation  of  Power  Brakes  and  Appliances  for  Operating- 
Power  Brake  Systems,  issued  September  21,  1945,  the  Commission 
made  mandatory  the  application  of  AB  or  improved  type  brakes  on 
all  cars  not  equipped  with  passenger  car  brakes,  thus  raising  the 
standards  to  incorporate  the  advances  in  design  and  performance  of 
of  this  type  equipment.  Reasonable  extensions  of  time  have  been 
granted  to  individual  railroads  to  permit  full  utilization  of  the  re- 
maining serviceable  life  of  some  few  types  of  cars  which  were  already 
nearing  Obsolescence  because  of  limited  capacity  or  age,  or  other  rea- 
son militating  against  application  of  AB  type  brake  equipment.     As 
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a  result,  the  Nation's  freight  car  fleet  is  equipped  with  modern  and 
improved  type  brake  equipment  which  materially  contributes  to  the 
safer  and  more  efficient  operation  of  freight  trains.  Comparatively 
few  freight  cars  equipped  with  older  types  of  brake  equipment  remain 
in  service.  These  are  used,  under  specific  individual  extensions 
granted  by  the  Commission,  principally  in  limited  service  on  desig- 
nated lines.  The  extension  also  limits  the  number  of  such  cars  op- 
erated in  a  single  train  and  the  maximum  speed  of  the  train.  The 
policy  of  restraint  in  the  imposition  of  higher  standards  brought 
about  a  major  advance  in  railroad  safety  without  overburdening  ex- 
pense or  waste  of  carrier  resources.  With  modern  brake  equipment 
an  emergency  application  is  available  after  any  kind  of  an  application 
or  release,  a  safeguard  which  was  not  available  in  the  types  of  freight 
brakes  in  general  use  prior  to  adoption  of  the  AB  brake. 

The  Power  Brake  Law  of  1958  gave  the  Commission  authority  to 
enforce  airbrake  rules  and  practices  which  had  long  been  recognized 
in  the  railroad  industry  as  proper  and  desirable  minimal  standards 
for  power  break  equipment.  Accepted  standards  and  procedures  for 
testing  train  brakes  and  for  the  testing  and  maintenance  of  individual 
units  of  equipment,  which  had  been  developed  by  manufacturers  and 
the  railroad  industry  over  the  years,  for  the  first  time  became  enforce- 
able rather  than  optional.  Like  other  legislation  in  this  field,  the 
primary  purpose  of  this  enactment  was  to  promote  the  safety  of  em- 
ployees and  travelers  upon  railroads.  Compliance  with  these  mini- 
mal requirements  for  safety  has  not  proved  burdensome  except  in 
areas  where  primary  safeguards  had  been  neglected  or  ignored.  The 
standards  imposed  by  this  legislation  have  been  applied  uni- 
formly throughout  the  country.  Agents  assigned  to  safety  appliance 
work  routinely  make  airbrake  observations  to  determine  if  train  brake 
tests  are  properly  made  and  conform  to  requirements  of  the  law.  As 
trains  depart  at  all  hours  of  the  day  and  night,  this  often  necessitates 
observations  to  be  made  on  an  around-the-clock  basis.  Observations 
also  are  made  by  these  agents  of  tests  of  individual  car  equipment  at 
shops  and  on  repair  tracks,  where  various  functions  of  the  brake 
equipment  are  tested  and  adjustments  made  to  insure  that  the  brake 
is  operative,  effective,  and  efficient. 

Considerable  progress  has  been  made  in  administration  of  the 
Power  Brake  Law  since  it  became  effective  Aug.  9,  1958.  It  was 
necessary  to  conduct  an  educational  program  to  correct  laxities  and 
omissions  which  had  developed  into  common  practice  at  many  points 
where  the  prescribed  airbrake  tests  should  have  been  made.  Agents 
informed  carriers  of  their  responsibilities  for  testing  and  proper 
maintenance  of  airbrake  equipment  and  called  attention  to  improper 
tests  in  shops  or  on  repair  tracks.  Agents  and  supervisors  in  the 
field  performed  these  additional  duties  without  increases  in  personnel. 
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It  is  significant  i  hat  substant  iaJ  progress  has  been  made  in  obtaining 
compliance  with  the  law's  requirements  during  a  period  when  rail- 
roads wore  reducing  maintenance   forces  and  closing  many  repair 

facilities. 

Observations  of  train  brake  tests 


Number 
of  trains 

Improper 

Percent 
proper 

Freight 

Year  1959 

2,692 
153 

3,768 

827 

5,103 
1,036 

827 
9 

717 
42 

804 
30 

69.3 

Passenger 

94.1 

Freight 

Year  1960 

81.0 

Passenger ______                           _____  ___ 

94.9 

Freight 

Year  1961 

84.2 

Passenger 

97.1 

In  Docket,  Xo.  29543  the  Commission  held  extensive  hearings  to 
determine  if  protective  devices  had  kept  pace  with  higher  speeds  and 
heavier  trains  resulting  from  advent  of  the  diesel-electric  locomotive 
and  other  changed  conditions.  The  Commission  order  in  this  pro- 
ceeding, issued  June  17,  1947,  required  all  railroads  operating  pas- 
senger trains  60  miles  an  hour  or  more  and  freight  trains  50  miles 
and  hour  or  more  to  have  block  signals  on  lines  where  such  speeds 
w^ere  permissible.  On  lines  where  speeds  of  80  miles  per  hour  or  more 
were  attained,  carriers  were  required  to  have  automatic  train  stop, 
train  control,  or  cab  signal  devices  in  service. 

The  Commission's  rules,  standards,  and  instructions  for  installation, 
inspection,  maintenance,  and  repair  of  the  various  types  of  signal 
apparatus  and  systems  were  first  published  in  1939.  Revised  in  1950, 
they  embody  advancements  and  improvements  in  signaling  practices. 
Permission  of  the  Commission  is  now  required  before  any  existing 
signal  system  or  installation  can  be  materially  modified  or  dis- 
continued. 

The  Signals  and  Train  Control  Branch  administers  the  regulations 
of  the  Commission  in  signal  matters.  In  addition  to  the  Washington 
office  staff,  a  field  staff  consisting  of  3  supervisors  and  21  inspectors 
are  assigned  in  3  signal  zones  which  extend  approximately  parallel 
between  Canada  on  the  north  and  the  Gulf  coast  or  Mexican  border 
on  the  south.  Under  the  respective  supervisors,  each  inspector  is 
assigned  a  designated  area  within  which  he  makes  inspections  and 
investigations  in  connection  with  signal  matters.  He  may  be  assisted 
by  his  zone  supervisor  or  by  a  member  of  the  staff  of  the  Washington 
office.  Defects  or  unsatisfactory  maintenance  conditions  are  brought 
to  the  attention  of  the  managements  of  the  railroads  on  which  they 
are  found,  for  necessary  corrective  action.  Reports  of  unsafe  con- 
ditions or  malfunctions  of  signal  apparatus  are  hwestigated.  Detailed 
information  on  reported  failures,  and  on  the  various  causes  of  false 
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proceed  and  potential  false  proceed  conditions,  published  annually, 
are  of  inestimable  value  to  the  railroad  industry  in  the  elimination 
of  such  hazards.  Carrier  applications  for  relief  from  various  require- 
ments or  for  modifications  in  signal  systems  or  apparatus,  are  in- 
vestigated. Recommendations  for  appropriate  action  are  made  to 
the  Commission. 

Automatic  block  signals  are  in  use  on  81,402  miles  of  line  with  a 
total  signal-equipped  trackage  of  108,587  miles.  Nonautomatic  block- 
signal  systems  are  used  on  23,927  road  miles,  governing  operation 
over  24,398  miles  of  track.  There  are  4,028  interlockings  in  service. 
Automatic  train-stop  is  used  on  9,372  road  miles  with  a  total  track- 
age of  14,664  miles  of  equipped  track,  and  5,036  locomotives  and  motor- 
cars are  equipped  for  operation  on  this  trackage.  Train  control  is 
provided  on  1,016  road  miles  of  line  with  a  trackage  of  1,932  miles 
over  which  858  locomotives  are  equipped  to  operate.  Cab  signal 
devices  are  provided  on  3,430  locomotives  which  operate  on  3,785  miles 
of  line  with  a  total  equipped  trackage  of  8,311  miles.  Radio,  induc- 
tive, and  other  systems  are  in  service  on  139,485  miles  of  road.  There 
are  1,885  wayside  stations  equipped  with  apparatus  for  this  purpose, 
and  communication  equipment  is  provided  on  10,404  locomotives  and 
6,349  cabooses  or  other  mobile  equipment.  Portable  pack  sets  for  use 
with  these  installations  total  5,916. 

In  recent  years  the  number  of  railroads  on  which  excess  hours  of 
service  were  reported  has  stabilized  to  a  considerable  degree.  The 
total  number  of  instances  of  excess  service  reported  has  declined,  ex- 
cept for  a  period  in  World  War  II  when  manpower  shortages  were 
prevalent  and  in  several  cases  where  weather  conditions  created  un- 
usual difficulties.  Enforcement  of  this  important  safety  measure  has 
minimized  the  hazards  of  excessive  service  and  the  resultant  fatigue 
which  formerly  caused  many  accidents. 

The  following  table  presents  a  representative  record  of  hours  of 
service  work  beginning  with  the  year  ended  June  30, 1935 : 


Year 

Number  of  rail- 
roads on  which 
excess  service 
was  reported 

Total  instances 
of  excess  service 

1935 

182 
160 
224 
174 
142 
116 

4,467 

1940 

4,269 

1945 

146,004 

1950...                           

7,157 

1955--.                            

4,407 

I960...                                    

3,251 

In  connection  with  policing  the  Commission's  rules  on  reporting  of 
accidents  the  following:  table  is  illustrative : 
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Year  ended  Juno  30— 

Number  of  regular 

inspections  of 

carriers'  accident 

records 

Number  Of  in- 
stances disclosed   in 

which  accidents 

wore  unreported 

or  improperly 

reported 

1955 

393 

305 
314 
431 
364 
411 

201 

1956 

163 

1957 

131 

1958 

68 

1959...  

43 

1960 

82 

More  thorough  policing  of  the  Accident  Reports  Act  and  the  recent 
revision  of  the  Commission's  rules  on  accident  reporting  have  materi- 
ally improved  compliance  with  these  requirements.  Continuation  of 
this  work  should  result  in  further  progress  in  the  elimination  of 
improper  practices,  omissions,  and  deficiencies  or  deviations  from 
requirements  of  the  rules. 

The  policing  of  the  Commission's  regulations  governing  the  trans- 
portation of  explosives  and  other  dangerous  articles  is  an  expanding 
field.  Each  year  safety  and  service  agents  assigned  to  explosives 
work,  and  agents  of  the  Section  of  Car  Service,  as  well  as  agents  of 
the  Section  of  Railroad  Safety,  extend  the  scope  of  this  work  by 
making  inspections  at  various  points  where  shipments  covered  by 
these  regulations  are  handled,  and  in  trainyards  where  cars  containing 
such  shipments  are  switched  or  placed  in  trains.  In  this  growing 
field  the  Washington  staff  of  the  Explosives  Branch  is  frequently 
called  upon  to  make  recommendations  for  revision  of  existing  regula- 
tions, the  issuance  of  permits,  or  promulgation  of  new  regulations 
governing  transportation  of  materials  of  this  nature,  so  that  they  may 
be  safely  moved  with  a  minimum  of  hazard.  Developments  in  the 
use  of  radioactive  materials  and  handling  of  radioactive  waste  are 
among  such  problems  which  also  include  safe  transportation  of  rock- 
ets and  missiles  of  various  types.  These  matters  require  continuing 
study  and  cooperation  with  many  technical  committees  of  shippers 
and  carriers,  and  in  the  international  field  with  the  United  Nations 
representatives  to  develop  regulations  or  uniform  practices  consistent 
with  established  safety  requirements  in  this  country.  In  both  rail 
and  highway  transportation  of  explosives  and  other  dangerous  arti- 
cles it  has  been  necessary  to  give  constant  attention  to  regulations  to 
keep  them  abreast  of  the  many  developments  and  expansions  in  this 
field. 

Investigations  by  members  of  the  field  force  of  matters  dealing  with 
the  transportation  of  explosives  or  other  dangerous  articles  were  made 
with  the  following  results : 
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Year  ended- 


Total  reports  filed  or  locations  inspected 


Irregularities 

Prosecution 

noted 

recommended 

4,142 

4 

3,901 

1 

3,590 

7 

4,105 

9 

6,711 

5 

5,789 

11 

6,618 

15 

June  30, 
June  30, 
June  30, 
June  30, 
June  30, 
June  30, 
June  30, 


1954. 
1955. 
1956. 
1957. 
1958- 
1959. 
1960. 


1,147  reports... 

961  reports 

701  reports 

1,062  locations. 
1,279  reports— - 
1,745  reports... 
2,695  reports... 


Irregularities  found  were  of  varying  degrees  and  for  the  most  part 
were  handled  with  the  responsible  parties  for  immediate  correction. 

Investigation  of  railroad  accidents  continues  to  be  one  of  the  most 
important  functions  of  the  Section  of  Railroad  Safety.  Informa- 
tion derived  from  these  investigations  is  made  public  in  the  published 
reports  which  are  widely  distributed.  Comments  pointing  out  or 
quoting  significant  passages  from  such  reports  often  are  published  in 
carrier  magazines  as  an  educational  message  for  employees. 

Totals  of  accidents  investigated  are  carried  forward  in  5-year  steps 
in  records  of  each  fiscal  vear  ended  June  30  as  follows : 


Year 

Casualties 

Killed 

Injured 

1940 

Collisions.. 

43 
24 

60 
80 

837 

Derailments ...     . . 

511 

Total 

67 

140 

1,348 

Collisions. . 

1945 

71 
26 

181 
180 

1,305 

Derailments .  ...  

996 

Total..   . 

97 

311 

2,301 

Collisions.. 

1950 

45 

22 

74 
26 

1,159 

500 

Total 

67 

100 

1,659 

Collisions  . 

1955 . 

36 
22 

20 
14 

464 

Derailments .. 

507 

Total 

58 

34 

971 

Collisions  . 

1960 

29 
14 

39 
29 

418 

Derailments 

308 

Total 

43 

8 

726 

Agents,  inspectors,  and  members  of  the  technical  staff  of  the  Wash- 
ington office  conduct  independent  investigations  of  these  accidents. 
They  also  cooperate  with  State  regulatory  agencies  conducting 
similar  investigations  and  attend  carrier  hearings.  In  recent  years 
there  has  been  an  increasing  number  of  accidents  resulting  from  col- 
lisions between  trains  and  highway  vehicles  hauling  flammable  liquids 
such  as  gasoline  or  fuel  oil.  The  frequency  and  disastrous  con- 
sequency  of  such  collisions  have  impelled  the  Commission  to  initiate 
an  investigation  1  into  such  type  accidents,  which  is  now  pending. 


1  Docket  No.  33440. 
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Up  to  the  time  of  the  50th  anniversary  of  the  establishment  of 
the  Interstate  Commerce  Commission  on  April  5,  1937,  48  medals  of 
honor  had  been  awarded  to  persons  for  heroic  actions  who  had 
endangered  their  own  lives  in  saving  or  endeavoring  to  save  others 
from  wreck,  disaster,  or  accident  or  in  preventing  such  mishaps  or 
accidents  on  railroads  engaged  in  interstate  commerce.  During  the 
intervening  years  since  that  occasion,  an  additional  29  persons  have 
received  this  coveted  medal  for  various  acts  of  heroisim  on  the 
Nation's  railroads.  Since  enactment  of  the  Medals  of  Honor  Act, 
Feb.  23,  1905,  there  have  been  119  applications  for  medals  involving 
railroad  incidents,  of  which  72  were  granted,  45  were  denied,  and  2 
are  now7  pending. 

MOTOR  CARRIERS 

Highway  accidents  and  their  consequences  had  assumed  serious 
proportions  when  the  Motor  Carrier  Act  was  enacted  in  1935.  That 
statute,  later  known  as  part  II  of  the  Interstate  Commerce  Act,  con- 
tained two  sections  relating  to  the  general  subject  of  motor  carrier 
safety. 

Section  204(a)  specified  the  Commission's  duty  to  prescribe  reason- 
able requirements  relating  to  qualifications  and  maximum  hours  of 
service  of  employees,  and  safety  of  operation  and  equipment.  This 
section  directed  this  duty  for  three  groups  of  carriers:  (a)  Common 
carriers  by  motor  vehicle,  (b)  contract  carriers  by  motor  vehicle,  and 
(c)  private  carriers  of  property  by  motor  vehicle. 

Section  225  (later  designated  section  226),  authorized  the  Commis- 
sion to  investigate  and  report  on  the  need  for  Federal  regulation  of 
the  size  and  weight  of  motor  vehicles  and  combinations  of  motor 
vehicles  and  of  the  qualifications  and  maximum  hours  of  service  of 
employees  of  all  motor  carriers  and  private  carriers  of  property. 

Although  Congress  limited  the  general  regulatory  jurisdiction  of 
the  Commission  so  as  to  exclude  certain  types  of  operations  and  cer- 
tain classes  of  vehicles,  it  included  these  groups,  defined  in  sections 
202  and  203(b),  within  the  Commission's  jurisdiction  as  to  safety 
matters. 

In  defining  responsibility  as  to  common  and  contract  carriers,  the  act 
authorized  the  Commission  to  "establish  reasonable  requirements  with 
respect  to  *  *  *  qualifications  and  maximum  hours  of  service  of 
employees  and  safety  of  operation  and  equipment." 

Somewhat  different  language  was  employed  in  defining  the  Com- 
mission's responsibility  over  private  carriers  of  property.  Section 
204(a)  (3)  directed  the  Commission  "To  establish  for  private  carriers 
of  property  by  motor  vehicle,  if  need  therefor  is  found,  reasonable 
requirements  to  promote  safety  of  operation,  and  to  that  end  prescribe 
qualifications  and  maximum  hours  of    service    of    employees,    and 


179 


standards  of  equipment."  In  the  event  that  such  requirements  were 
established  for  private  carriers,  this  section  provides  that  the  term 
"motor  carrier"  shall  be  construed  to  include  private  carriers  of 
property  by  motor  vehicle  in  the  administration  of  certain  other 
sections,  including  those  requiring  reports  to  be  made  and  retained  and 
setting  of  penalty  provisions. 

The  Commission  instituted  separate  investigations  into  the  several 
aspects  of  its  responsibility.  On  July  30, 1936,  it  instituted  Ex  Parte 
No.  MC-2  to  ascertain  facts  relating  to  the  hours  of  service  of  em- 
ployees in  motor  carrier  transportation  and  to  prescribe  regulations 
with  respect  to  maximum  hours  of  service  of  drivers.  This  pro- 
ceeding was  confined  solely  to  the  question  of  maximum  hours  of 
service  of  employees  of  common  and  contract  carriers  of  passengers 
and  property,  including  those  wholly  or  conditionally  exempt  from 
general  provisions  of  the  act  by  the  terms  of  section  203(b). 

Ex  Parte  No.  MC-3,  also  instituted  in  1936,  was  an  investigation 
for  the  purpose  of  establishing  for  private  carriers  of  property  by 
motor  vehicle,  if  need  therefor  was  found,  requirements  to  promote 
safety  of  operation  and,  to  that  end,  prescribing  qualifications  and 
maximum  hours  of  service  of  employees  and  standards  of  equipment. 

On  Aug.  21,  1936,  the  Commission  instituted  Ex  Parte  No.  MC-4 
for  the  purpose  of  establishing  reasonable  regulations  governing  the 
qualifications  of  employees  and  safety  of  operation  and  equipment  of 
common  and  contract  carriers  by  motor  vehicle.  Later,  these  three 
proceedings  were  superseded  and  embodied  in  Ex  Parte  No.  MC-40, 
with  certain  portions  of  Ex  Parte  No.  MC-3  incorporated  in  Ex  Parte 
No.  MC-13. 

Ex  Parte  No.  MC-13  was  instituted  as  a  general  investigation 
pursuant  to  section  204(a),  paragraphs  (1),  (2),  and  (3),  of  the  act, 
and  The  Transportation  of  Explosives  Act  to  consider  the  subject 
of  special  regulations  governing  transportation  by  motor  carriers  of 
explosives  and  other  dangerous  articles. 

In  its  report,  in  1  M.C.C.  1,  the  Commission  on  Dec.  23, 1936,  adopted 
regulations  with  respect  to  qualifications  of  employees  and  safety  of 
operation  and  equipment  of  common  and  contract  carriers.  Mini- 
mum requirements  were  prescribed  with  respect  to  (1)  qualifications 
of  drivers,  (2)  driving  of  motor  vehicles,  (3)  parts  and  accessories 
necessary  for  safe  operation  and,  (4)  reporting  of  accidents.  These 
requirements  were  made  effective  July  1,  1937,  except  those  relating 
to  reporting  of  accidents  which  became  effective  Apr.  1,  1937. 

In  discussing  the  need  for  adequate  safety  regulations  the  Com- 
mission noted  that  motor  vehicle  fatalities  in  1934  numbered  36,101. 
The  report  stated,  "Little  need  be  said  here  of  the  gravity  of  the 
highway-accident  problem  in  the  United  States  for  the  facts  are  well 
known."    The  number  of  motor  vehicles  using  the  streets  and  high- 
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ways  of  the  Nation  were  estimated  at  26  million  at  the  end  of  L935. 
Twenty-five  years  later  the  number  of  vehicles  registered  was  ap- 
proximately 74  million,1  nearly  three  times  the  number  in  use  in  1935. 
Despite  this  increase,  fatalities  resulting  from  motor  vehicle  acci- 
dents in  1960  totaled  38,280,*  not  much  higher  than  in  1935. 

Prior  to  adoption  of  the  first  regulations,  the  Bureau  of  Motor 
Carriers  made  extensive  studies  of  State  laws  and  regulations  relat- 
ing to  motor  vehicle  operations,  particularly  as  they  concerned  buses 
and  trucks.  This  study,  and  conferences  with  representatives  of 
many  organizations,  including  motor  carriers,  manufacturers,  insur- 
ance companies,  organized  labor,  technical  and  engineering  groups, 
shippers,  railroads,  medical  authorities,  and  State  and  Federal  offi- 
cials, provided  the  framework  for  proposed  regulations. 

In  its  report  the  Commission  announced  the  broad,  scope  of  a  con- 
nected program  of  safety  regulations  it  proposed  to  follow,  relating 
to  control  of  the  driver,  control  of  the  vehicle,  and  reporting  of 
accidents. 

The  regulations  established  set  a  minimum  age  for  drivers  and  re- 
quired certain  standards  of  physical  competence,  knowledge  of  the 
English  language,  knowledge  of  pertinent  laws  and  regulations,  and 
minimum  experience  standards.  The  rules  prescribed  that  drivers 
should  determine  that  certain  parts  and  accessories  for  safe  operation 
be  in  place  and  in  good  working  order  and  that  the  load,  and  appur- 
tenances be  securely  fastened.  These  rules  also  included  a  require- 
ment that  a  full  stop  be  made  at  all  railroad  grade  crossings,  except 
those  specially  exempted,  by  all  motor  vehicles  transporting  passen- 
gers, high  explosives,  flammable  liquids,  corrosive  liquids,  or  poison- 
ous gases.  The  regulations  included  provision  for  protection  of  dis- 
abled vehicles,  including  the  use  of  an  immediate  warning  that  the 
motor  vehicle  is  disabled. 

The  regulations  specified  minimum  requirements  for  lighting  de- 
vices and  reflectors,  brake  performance,  glazing,  and  miscellaneous 
parts  and  accessories.  Certain  equipment  requirements  were  made 
applicable  only  to  new  vehicles. 

The  rules  also  required  common  and  contract  carriers  to  report 
accidents  to  the  Commission. 

In  its  report  the  Commission  recognized  its  obligation  to  determine 
the  need  for  establishing  safety  regulations  applicable  to  private  car- 
riers of  property.  It  also  recognized  that  the  operations  exempted 
from  general  regulation  by  section  203(b)  were  subject  to  its  juris- 
diction as  to  safety.  It  noted  that  it  had  instituted  a  separate  pro- 
ceeding relating  to  private  carriers.  As  to  the  operations  exempted 
by  section  203 (b)  it  observed  that  no  testimony  was  submitted  cover- 


1  Bureau  of  Public  Roads. 

2  Accident  Facts,  1,961  edition. 
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ing  many  types  of  such  operations  and  that  the  administrative  problem 
with  respect  to  such  carriers  and  with  respect  to  private  carriers,  was 
complicated  by  the  fact  that  it  had  no  means  of  identifying  them. 
Therefore,  as  initially  adopted  the  regulations  were  not  made  appli- 
cable to  carriers  of  "exempt7-  commodities. 

In  1938,  after  further  hearings  in  six  cities,  the  Commission  pre- 
scribed substantially  the  same  regulations  as  previously  adopted  for 
authorized  common  and  contract  carriers  to  be  applicable  to  for-hire 
carriers  engaged  in  the  special  operations  described  in  section  203(b) 
and  usually  referred  to  as  "exempt"  carriers.  In  its  report1  the 
Commission  found  that  the  transportation  of  passengers  and  property 
wholly  within  a  municipality  or  between  contiguous  municipalities, 
within  zones  adjacent  to  and  commercially  part  of  such  municipalities, 
is  adequately  regulated  from  the  standpoint  of  safety  by  municipal 
ordinances  and  traffic  codes  and  that  there  was  no  need  to  prescribe 
additional  regulations.  However,  with  respect  to  intercity  transpor- 
tation of  "exempt"  commodities  the  Commission  found  that  a  need 
existed  and  prescribed  essentially  the  same  regulations  as  those  pre- 
viously in  effect. 

In  Ex  Parte  MC-2  the  Commission  instituted  a  proceeding  relating 
to  maximum  hours  of  service  of  drivers  of  common  and  contract  car- 
riers. Hearings  were  held  in  eight  cities.  The  Commission's  first 
report,  3  M.C.C.  665,  was  later  modified  by  a  further  report,  6  M.C.C. 
557,  and  again  by  11  M.C.C.  203.  Regulations  became  effective  for 
common  and  contract  carriers  March  1, 1939.  They  established  a  nor- 
mal maximum  driving  period  of  10  hours,  after  which  a  driver  was 
required  to  obtain  8  consecutive  hours  off  duty  before  further  driving. 
Provision  was  made  for  permitting  12  hours  of  driving  time  in  the 
aggregate,  in  case  of  adverse  weather  conditions,  or  if  the  highways 
were  covered  by  snow  or  ice,  or  to  provide  for  adverse  unusual  traffic 
conditions.  On-duty  time,  including  driving  and  other  forms  of 
work,  was  limited  to  a  maximum  of  60  hours  per  week,  with  an  alter- 
native of  a  maximum  of  70  hours  in  the  period  of  192  consecutive 
hours  permitted  for  carriers  operating  vehicles  every  day  of  the  week. 

Subsequent  orders  required  carriers  to  have  drivers  keep  a  daily 
log,  on  a  prescribed  form,  to  record  their  hours  of  driving  and  other 
duty. 

Whereas  the  basic  driving  limitation  of  12  hours  required  8  con- 
secutive hours  off  duty,  special  provision  was  made  to  permit  dividing 
this  8-hour  period  into  two  portions  in  the  case  of  vehicles  equipped 
with  sleeper  berths. 

In  Ex  Parte  No.  MC-3  the  Commission  instituted  its  proceeding 
to  determine  the  need  for  prescribing  regulations  applicable  to  private 
carriers  of  property.     Hearings  were  held  in  11  cities.     Testimony 


1 10  M.C.C.  533. 

182 


disclosed  that  28  States  did  not  in  any  way  regulate  the  maximum 
hours  of  service  of  drivers  employed  by  private  carriers  of  property. 
The  laws  of  some  States  permitted  drivers  as  young  as  16  to  drive 
trucks.  Few,  if  any,  States  required  drivers  of  private  carrier  vehicles 
to  pass  physical  examinations. 

On  May  1,  1940,  the  Commission  adopted  its  report  in  23  M.C.C.  1, 
in  which  it  found  that  20  percent  of  some  3  million  private  motor 
vehicles  engaged  in  transporting  property  were  used  in  interstate  or 
foreign  commerce.  This  exceeded  the  number  operated  by  common 
and  contract  carriers.  The  Commission  found  that  several  States  did 
not  impose  the  same  regulations  upon  operation  of  trucks  by  private 
carriers  as  they  did  upon  trucks  of  common  and  contract  carriers. 

It  found  that  there  was  a  need  for  Federal  regulation  of  interstate 
private  carriers  of  property  to  promote  safety  of  operation  of  motor 
vehicles  used  by  such  carriers  in  the  transportation  of  property. 
With  certain  exceptions,  it  prescribed  the  same  safety  regulations  and 
maximum  hours  of  service  regulations  which  it  previously  had  pre- 
scribed for  common  and  contract  carriers,  to  be  applicable  to  the 
operations  of  private  carriers,  effective  Oct.  15, 1940.  The  exceptions 
included  a  finding  that  private  carriers  of  property  would  not  be 
required  to  report  accidents  or  to  report  excess  hours  of  service.  Ex- 
ceptions as  to  certain  requirements  were  made  with  respect  to  vehicles 
controlled  and  operated  by  farmers.  Because  these  vehicles  were 
operated  under  conditions  substantially  different  from  those  of  other 
private  carriers  or  by  those  of  for-hire  carriers,  the  regulations  per- 
mitted drivers  as  young  as  18  to  drive  such  trucks  with  a  gross  weight 
not  exceeding  10,000  pounds.  Physical  examinations  were  not  re- 
quired for  drivers  of  such  trucks,  and  the  rule  prohibiting  the  trans- 
portation of  passengers,  except  with  written  permission,  was  not 
prescribed  for  such  vehicles.  The  weekly  hours  of  duty  limitation  was 
not  imposed  for  these  drivers,  but  hours  of  driving  were  limited  to 
50  hours  in  any  one  week.  Also,  drivers  of  such  trucks  were  not 
required  to  keep  drivers'  logs. 

The  driver's  log  requirement  was  not  imposed  for  drivers  of  work 
trucks  used  in  transporting  equipment  and  workmen  of  utility  com- 
panies in  the  maintenance  of  their  plants  and  facilities.  Driver- 
salesmen  who  spend  more  than  50  percent  of  their  time  in  selling  and 
less  than  50  percent  in  performing  such  duties  as  driving,  loading, 
and  unloading,  were  exempted  from  the  weekly  maximum  on  duty 
limitation  and  total  driving  time  was  limited  to  50  hours  in  any  one 
w^eek. 

In  1940  Congress  enacted  section  220  ( f )  applying  the  same  provision 
as  that  previously  existing  in  the  Accident  Reports  Act  of  1910,  to 
accident  reports  filed  with  the  Commission  by  motor  carriers.  This 
amendment  provided  that  no  accident  report  filed  with  the  Commis- 
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sion  pursuant  to  its  regulations,  and  no  report  of  investigation  by  the 
Commission  of  a  motor  carrier  accident,  might  be  admitted  as  evidence 
or  used  for  any  other  purpose  in  a  civil  suit  for  damages  arising  out 
of  such  reported  accident. 

A  substantial  revision  of  the  initial  safety  regulations  became  effec- 
tive Jan.  1,  1940,  14  M.C.C.  669.  This  revision  embodied  two  im- 
portant changes  concerning  qualification  of  drivers.  A  definite 
measurement  of  visual  acuity,  and  the  specified  amount  of  form  field 
of  vision  were  established.  Also  a  requirement  was  adopted  for 
physical  examination  of  drivers  prior  to  employment.  As  to  vehicles, 
regulations  relating  to  brakes  were  augmented  and  made  more  spe- 
cific. The  rules  for  reporting  of  accidents  were  simplified.  A  new 
section  involving  inspection  and  maintenance  was  adopted.  This 
report  made  the  regulations  applicable  to  all  for-hire  carriers  in  inter- 
state or  foreign  commerce  except  with  respect  to  certain  operations 
confined  to  municipalities  and  their  commercial  zones,  where  only  the 
hours  of  service  regulations  were  applicable. 

A  further  major  revision  of  the  basic  safety  regulations  applicable 
to  both  for-hire  carriers  and  private  carriers  of  property  was  initiated 
by  institution  of  Ex  Parte  No.  MC^LO  late  in  1946.  After  conferences 
With  interested  parties,  proposed  revisions  were  issued  to  the  public 
for  comment.  No  hearings  were  held  but  many  conferences  between 
the  Commission's  staff  and  motor  carrier  representatives,  manufac- 
turers of  vehicles  and  parts,  medical  authorities,  labor  union  repre- 
sentatives, insurance  authorities,  and  State  officials  took  place. 
Eevised  regulations  were  adopted  Apr.  14,  1952,  to  be  effective  Jnly  1, 
1952. 

In  its  report,  54  M.C.C.  337,  the  Commission  noted  that  in  1940 
motor  carriers  reporting  accidents  to  it  reported  1,265  fatalities,  3.67 
percent  of  the  total  highway  deaths  for  that  year.  In  1950  such 
carriers  reported  1,735  fatalities,  4.96  percent  of  the  total  of  35,000 
highway  fatalities. 

The  Commission  made  clear  that  it  was  not  its  intention  to  occupy 
the  field  of  driving  rules  either  exclusively,  or  in  any  great  detail  so 
as  to  supersede  or  duplicate  local  driving  regulations.  In  only  a  few 
very  compelling  instances,  such  as  driving  while  under  the  influence 
of  alcoholic  beverages,  stopping  of  certain  vehicles  at  railroad  grade 
crossings,  and  other  special  rules  did  it  prescribe  driving  regulations. 
It  adopted  a  regulation  specifically  stating  that  its  rules  should  not 
be  construed  as  precluding  the  right  of  a  State  to  prescribe  and  enforce 
driving  regulations  not  incompatible  with  those  of  the  Commission. 
It  stated : 

It  is  not  our  purpose  here  either  to  abrogate  the  present  State  or  local  laws, 
or  to  preempt  the  safety  field  to  the  exclusion  of  future  State  or  local  laws,  which 
are  not  incompatible  with  these  regulations.  Such  State  and  local  laws  may 
stand   concurrently   with   these  regulations.  *  *  *  Stated  in  another  way,  we 
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believe  that  States  and  subdivisions  thereof,  in  general,  should  be  allowed  to 
enforce  their  laws  and  regulations  relating  t<>  safety  to  the  extent  thai  com- 
pliance therewith  by  the  persons  subject  thereto  would  not  preclude  such 
persons  from  fully  complying  with  the  regulations  prescribed  here. 

The  1952  revision  upgraded  the  requirements  for  physical  qualifi- 
ed ions,  particularly  with  respect  to  eyesight  and  hearing.  The  rules 
also  required  motor  earners  to  give  due  consideration  to  certain  driv^ 
ers'  background  factors,  such  as  violations  of  traffic  laws  or  regula- 
tions, accident  record,  and  violations  of  criminal  laws. 

Substantial  equipment  requirements  were  adopted.  Certain  acci- 
dents involving  buses  had  occurred  in  which,  by  reason  of  damage 
to  front  wheel  brake  lines,  buses  had  run  over  the  edge  of  viaducts. 
A  new  rule  required,  after  allowing  time  for  design  and  manufacture, 
new  buses  to  be  equipped  with  means  of  enabling  the  driver  to  shut 
off  any  brake  line  forward  of  the  driver's  seat,  and  to  insure  retention 
of  brakes  on  the  rear  wheels  at  least.  A  further  rule  affecting  buses 
afforded  the  alternative  of  using  push-out  type  windows  as  an  alterna- 
tive to  the  use  of  laminated  safety  glass  in  escape  openings. 

A  requirement  was  adopted  for  more  adequate  fuel  tank  design,  in 
view  of  the  large  number  of  fires  resulting  from  rupture  of  fuel  tanks 
and  their  serious  consequences.  Regulations  were  adopted  with  re- 
spect to  prevention  of  fires  due  to  inadequately  designed  and  installed 
cargo  space  heaters.  Other  rules  required  tires  to  be  of  adequate 
capacity  in  relation  to  the  gross  weight  carried,  the  installation  of 
devices  to  prevent  a  forward  motion  of  cargo  likely  to  crush  the 
driver's  cab,  and  the  use  of  rear  end  protection  devices  to  lessen  the 
likelihood  of  vehicles  striking  the  rear  of  trucks  and  trailers  and 
running  under  the  vehicle  bed. 

The  hours  of  service  rules  were  modified  to  grant  relief  from  certain 
limited  operations  as  far  as  keeping  logs  were  concerned. 

Another  major  regulation  provided  that  Commission  employees 
might  declare  mechanically  defective  motor  vehicles  "out  of  service" 
and  prohibit  their  operation  until  repairs  were  made. 

Experience  later  showed  the  need  for  even  further  provision  for 
adequate  brakes.  In  July  1954,  a  tractor-semitrailer  combination  ran 
out  of  control  into  the  town  of  Liberty,  N.Y.,  colliding  with  many 
other  vehicles  and  killing  three  persons.  In  May  1955,  a  tractor 
semitrailer  ran  out  of  control  on  a  steep  hill  in  San  Francisco,  killing 
the  driver  and  six  other  persons.  Later  in  1955,  an  accident  occurred 
near  Cumberland,  Md.,  when  a  heavily  loaded  vehicle  ran  9  miles  down 
a  mountain  grade  and  killed  five  persons,  These  and  other  accidents 
resulted  in  adoption  of  regulations  in  May  1956,  requiring  power 
units  of  combination  vehicles  to  be  equipped  with  two  means  of  acti- 
vating the  emergency  features  of  trailer  brakes.  One  means  was 
required  to  be  operable  by  the  driver  at  his  discretion;  the  other  was 
to  be  automatic  in  the  event  the  driver  failed  to  act  seasonably.    This 
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regulation  also  required  the  installation  of  a  warning  device  to  alert 
the  driver  in  the  event  air  pressure  reached  a  dangerous  level. 

In  1954  Congress  adopted  legislation  requiring  the  Commission  to 
establish  reasonable  requirements  covering  the  comfort  of  passengers 
and  safety  of  operation  in  the  transportation  of  migrant  workers  by 
motor  vehicles.  A  number  of  tragic  accidents  had  occurred  in  the 
transportation  of  migrant  workers  traveling  in  trucks.  One  such  ac- 
cident occurred  near  Del  Rio,  Tex.,  in  1954,  when  a  tractor  semitrailer 
driven  by  a  17-year-old  boy  left  the  road  and  overturned.  It  was 
loaded  with  a  large  number  of  migrants,  several  of  whom  were  killed. 
Others  were  injured.  Another  serious  accident  occurred  in  Colorado 
in  1955.  Regulations  were  proposed  and  were  the  the  subject  of  a 
hearing  in  May  1957.  The  next  month  a  tragic  accident  occurred  at 
Fayetteville,  N.C.  More  than  20  migrant  workers  were  killed  when 
the  truck  in  which  they  were  riding  was  struck  by  a  heavy  com- 
mercial vehicle  at  an  intersection.  The  Commission  adopted  regula- 
tions on  June  17, 1957,1  which,  among  other  things,  required  migratory 
worker  vehicles  to  be  equipped  with  seats  of  specified  dimensions  and 
with  backrests  and  limited  the  distances  people  might  be  transported 
in  trucks  without  stopping  for  rest.  The  order  also  specified  a  mini- 
mum age  for  drivers  and  required  them  to  be  physically  examined. 
Such  vehicles  were  required  to  be  stopped  at  railroad  crossings,  to  be 
equipped  with  adequate  means  of  entering  and  leaving,  and  to  afford 
protection  from  adverse  weather. 

The  Commission  has  constantly  kept  its  safety  regulations  under 
revision  depending  upon  evidence  of  need  for  modification  due  to 
technological  changes  and  changes  in  the  accident  experience  of  mo- 
tor carriers.  A  major  revision  of  the  regulations  for  lighting  devices 
was  effective  July  1,  1961.  This  revision  was  brought  about  by 
numerous  accidents  in  which  vehicles  collided  with  the  rear  of  prop- 
erty carrying  vehicles  and  which  produced  allegations  of  inadequate 
lighting  of  commercial  vehicles. 

ADMINISTRATION  OF  THE  SAFETY  REGULATIONS 

The  Commission's  Motor  Carrier  Safety  Regulations  were  appli- 
cable to  a  very  large  number  of  carriers.  In  recognition  of  this  fact 
the  Bureau  of  Motor  Carriers  employed  a  corps  of  20  safety  inspectors 
in  June  1939.  The  function  of  these  employees  was  to  call  on  motor 
carriers  and  explain  requirements  of  the  Commission's  safety  regula- 
tions, to  inspect  vehicles,  to  examine  records  relating  to  driver  qualifi- 
cations and  driver  hours  of  service,  to  determine  the  adequacy  of 
vehicle  maintenance  procedures,  and  to  investigate  accidents.  In- 
spections of  vehicles  were  made  both  at  the  carriers'  premises  and 
while  the  vehicles  were  on  the  highways. 

i  71  M.C.C.  747. 
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The  number  of  safety  inspectors  increased  to  a  maximum  of  33  in 
1946.  Following  this,  appropriations  were  such  that  the  number 
declined  to  17  in  1953.  Some  other  field  personnel  had  previously 
been  safety  inspectors  but  the  amount  of  time  they  could  devote  to 
safety  work  was  not  great. 

A  series  of  explosions  occurred  in  the  transportation  of  military 
shipments  during  1953.  This  experience,  and  the  continued  occur- 
rence of  serious  accidents,  prompted  the  Commission  to  inform  Con- 
gress in  its  69th  annual  report  that  it  was  not  possible  to  keep  abreast 
of  the  problem  in  view  of  the  expansion  of  highway  transportation  of 
passengers  and  property.  Following  this,  additional  funds  were 
voted  and  the  safety  inspector  group  reached  105  in  1959. 

Beginning  in  1957  the  Commission  substantially  increased  its  road 
check  activities,  with  highway  inspections  reaching  near  60,000  ve- 
hicles in  a  single  year.  Seriously  deficient  maintenance  conditions, 
revealed  through  accident  investigations,  resulted  in  implementation 
of  the  vehicle  "out  of  service"  provisions  adopted  earlier  but  which 
could  not  then  be  exercised  because  of  inadequate  personnel.  The 
road  check  program  on  major  highways  was  later  extended  to  the  prin- 
cipal turnpikes  of  the  Nation.  It  has  continued  to  direct  attention 
to  inadequate  maintenance  practices. 

For  many  years  the  Commission  has  investigated  cases  of  serious 
noncompliance  and  enforcement  action  instituted  in  the  courts  against 
carriers  and  drivers.  For  several  years  the  Commission  has  con- 
sidered evidence  concerning  noncompliance  with  safety  regulations  in 
evaluating  fitness  of  applicants  for  operating  authority.  In  1946, 
after  hearing,  it  concluded  that  a  firm  extensively  engaged  in  the 
transportation  of  explosives  was  not  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  in  an  extension  application  and  the  ap- 
plication was  denied. 

The  Commission  also  has  directed  its  staff  to  take  into  account  safety 
noncompliance,  where  such  is  found,  and  seriously  adverse  accident 
experience  in  considering  applications  for  temporary  authority. 
Many  applications  have  been  denied  for  the  reason  that  safety  com- 
pliance has  been  unsatisfactory. 

Following  evidence  of  poorly  equipped  and  inadequately  main- 
tained vehicles  resulting  from  road  checks,  the  Commission  in  1957 
instituted  a  number  of  investigations  looking  toward  possible  revoca- 
tion or  suspension  of  existing  certificates.  In  a  number  of  cases,  after 
hearing,  carriers  were  found  not  to  be  in  compliance  with  the  safety 
regulations  and  orders  commanding  compliance  with  those  rules  were 
issued. 

In  1952  the  Commission  began  issuing  published  reports  of  serious 
accidents  investigated  by  its  staff.  Such  reports  were  issued  infre- 
quently, but  in  recent  years  the  number  has  been  increased.     A  special 
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effort  is  made  to  select,  for  publication,  accidents  illustrating  a  use- 
ful prevention  lesson. 

ACCIDENT  EXPERIENCE  IMPROVEMENT 

The  Commission  has  required  reporting-  of  accidents  only  by  com- 
mon and  contract  carriers  for  the  reason  that  it  has  not  had  sufficient 
personnel  to  deal  with  the  large  number  of  reports  which  would  be 
received  if  it  required  reporting  from  all  carriers  subject  to  its  juris- 
diction. In  evaluating  the  results  of  the  Commission's  motor  carrier 
safety  work,  notice  must  be  taken  of  the  growth  in  vehicle  registration 
and  in  total  miles  operated  by  all  vehicles  using  the  highways,  as  well 
as  the  great  expansion  in  operations  of  intercity  commercial  carriers 
who  report  mileage  data  to  the  Commission.  The  chart  on  page  189 
discloses  the  substantial  increases  in  intercity  vehicle-miles  performed 
by  large  motor  carriers  of  property  (those  with  annual  operating 
revenues  of  $200,000  or  more) .  This  chart  also  discloses  that  vehicle- 
miles  of  all  motor  vehicles  in  rural  areas  more  than  doubled  since 
1946.  The  second  chart  refers  to  substantial  increases  in  miles  of  large 
property  carriers  with  decreases  in  fatalities  in  recent  years  and  a  re- 
duction in  mileage  of  class  I  passenger  carriers  with  a  larger  reduction 
in  fatalities.  Despite  the  increased  total  use  of  the  highways  and  the 
expansion  of  commercial  vehicle  operations,  fatalities  have  substan- 
tially dropped  since  1951. 

Another  indication  of  substantial  reductions  in  fatalities  occurring 
in  accidents  involving  carriers  reporting  data  to  the  Commission  is 
shown  in  the  chart  on  page  190.  It  shows,  for  the  5-year  period  from 
1956  to  1960,  that  intercity  vehicle-miles  of  property  carriers  totaled 
39,313  million,  an  increase  of  19.2  percent  over  the  miles  of  the  5-year 
period  ended  1955.  Despite  this  substantially  increased  mileage, 
fatalities  reported  to  the  Commission  in  the  second  5-year  period 
totaled  7,498,  a  reduction  of  3.3  percent  from  the  7,752  total  of  the 
preceding  5  years. 

Intercity  vehicle-miles  of  passenger  carriers  in  the  5-year  period 
ended  1960  was  14.9  percent  below  the  preceding  5  years.  Fatalities 
were  23.0  percent  lower  in  the  second  5-year  period. 

These  figures  do  not  reflect  any  results  as  to  the  accident  experience 
of  private  carriers  and  very  little  information  on  carriers  of  so-called 
exempt  commodities. 

MOTOR  TRANSPORTATION  OF  DANGEROUS  COMMODITIES 

Motor  vehicles  were  quickly  adapted  to  the  transportation  of  explo- 
sives and  virtually  all  other  forms  of  dangerous  commodities.  The 
Commission  for  many  years  regulated  the  movement  of  such  com- 
modities by  common  carriers  under  authority  of  the  Explosives  and 
Combustibles  Act,  18  U.S.C.  831-835.     Contract  and  private  carriers 
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INDEXES  OF  MOTOR  CARRIER  TRAFFIC  FATALITIES 
AND  VEHICLE- MILES 


1946  =  100 


1946  '47    '48    '49    '50    '51    '52    '53    '54    '55    '56    '57    '58    '59   I960 


*  Carriers  having  annual  operating  revenues   of  $200,000   and   more. 

Source:  I.C.C.,  Bureau  of  Transport  Economics  and  Statistics,  Statistics  of 

Closs  I  Motor  Carriers  and  Statements  Q-750  and   Q-800,  accident 
reports  of  motor   carriers,   and  U.S.  Bureau  of  Public  Roads,  Table  VM  - 1 
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FATALITIES  -  MILEAGE  COMPARISONS- 1951  - 1960 


CARRIERS    OF   PROPERTY 


39,313  MIL  VEHICLE-MILES 
32,989  MIL.  VEHICLE-MILES 

7,498  FATALITIES 
7,752  FATALITIES 
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3,743  MIL.  VEHICLE-MILES 
4,398  MIL  VEHICLE-MILES 

784  FATALITIES 
1,018  FATALITIES 


CARRIERS    OF    PASSENGERS 
14.9% 


-  23.0% 


LEGEND 

FIVE  YEAR  PERIODS 
1956  -  I960     ' 
1951  -  1955 
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were  regulated  as  to  qualifications  and  maximum  hours  of  service  of 
employees  and  safety  of  operation  and  equipment,  under  authority 
contained  in  section  204  of  the  act. 

Long-distance  transportation  of  explosives  for  military  purposes 
gained  sharp  momentum  during  the  war  years  1941-45.  On  March  7, 
1942,  an  explosion  of  a  truck  loaded  with  such  materials  occurred  near 
Smithfield,  N.C.,  killing  6  persons  and  injuring  some  40  others.  This, 
and  other  serious  accidents,  gave  rise  to  the  Commission's  placing 
emphasis  upon  the  fitness  of  motor  carriers  in  the  hauling  of  danger- 
ous commodities  when  extension  applications  were  considered.1 

Expansion  of  truck  transportation  of  military  explosives  also 
occurred  during  the  Korean  conflict  beginning  in  1950.  A  series  of 
explosions  involving  trucks  carrying  military  shipments  of  explosives 
occurred  in  1953  and  1954.  A  number  of  these  resulted  from  fires 
originating  in  the  tires  of  trailers.  In  cooperation  with  the  Depart- 
ment of  Defense  and  the  f or-hire  trucking  industry,  steps  were  taken 
to  insure  adequate  inspection  of  vehicles  and  their  component  parts. 

A  particularly  serious  explosion  involving  a  motor  truck  of  a  pri- 
vate carrier  of  property  occurred  in  Roseburg,  Oreg.,  in  August  1959. 
The  driver  had  left  the  vehicle  locked  and  unattended  on  a  city  street 
and  had  gone  to  a  hotel.  A  fire  in  a  nearby  warehouse  reached  the 
truck  and  caused  detonation  of  its  cargo  of  dynamite  and  ammo- 
nium nitrate.  Thirteen  persons  were  killed,  125  were  injured,  and 
property  damage  was  estimated  at  upwards  of  $10  million. 

This  was  the  first  explosion  to  result  in  fatalities  as  a  result  of 


i  46  M.C.C.  603. 
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detonation  of  a  truck's  cargo  of  explosives  in  nearly  LO  years.  Fol- 
lowing this  accident,  Congress  enacted  a  revision  of  title  18  U.S.C., 
sections  831-835,  which  was  approved  Sept.  6,  I960.  This  placed 
contract  carriers  and  private  carriers  of  property,  as  well  as  common 
carriers,  under  the  provision  of  an  identical  statute  with  respect  to 
transportation  of  explosives  and  other  dangerous  articles.  The  legis- 
lation also  provided  that  the  Commission's  jurisdiction  would  extend 
to  intrastate  transportation  of  such  commodities  when  shipments 
were  transported  by  an  interstate  carrier  or  when  they  were  com- 
mingled with  interstate  shipments. 

Explosives  are  only  one  element  in  the  transportation  of  dangerous 
commodities.  Accidents  of  great  severity  also  have  occurred  in  the 
transportation  of  flammable  liquids,  flammable  gases,  poisons,  and 
corrosive  liquids. 

A  number  of  accidents  resulting  in  the  multiple  deaths  and  injuries 
and  extensive  property  damage,  have  been  caused  by  collisions  of 
railroad  trains  with  tank  vehicles  transporting  flammable  liquids  and 
flammable  compressed  gases.  Most  of  these  have  occurred  in  the 
course  of  intrastate  transportation  of  the  dangerous  commodities  in- 
volved. However,  in  view  of  the  large  number  of  casualties  and  the 
extensive  property  damage,  the  Commission  in  1961  instituted  an 
investigation  proceeding  to  determine  the  causes  and  available  reme- 
dies for  accidents  of  this  nature.1 

THE  COMMISSION'S  POSITION  IN  HIGHWAY  SAFETY 

The  Interstate  Commerce  Commission  has  not  limited  its  responsi- 
bility in  the  highway  safety  field  to  prescribing  and  enforcing  regu- 
lations. It  also  has  provided  leadership  for  basic  safety  regulations 
in  the  commercial  vehicle  field.  In  its  69th  annual  report  to  Congress 
(1955)  at  page  50,  the  Commission  said : 

Our  function  in  the  prevention  of  commercial  vehicle  accidents  is  of  vital  im- 
portance. It  is  unique,  and  it  complements  but  does  not  duplicate  the  activities 
of  the  States  in  the  attainment  of  the  objective  of  safety  on  the  highways.  We 
deal  with  basic  accident  cause  factors  peculiar  to  highway  transportation,  which 
only  a  Federal  Government  agency  can  effectively  control  through  examination 
of  records  and  properties  of  carriers  at  places  located  outside  the  jurisdiction 
of  the  States  through  which  they  operate.  By  investigation  we  determine  the 
causes  of  accidents  occurring  throughout  the  Nation,  and  through  such  investi- 
gations and  knowledge  gained  thereby  develop  and  improve  equipment  and 
driver  standards.  Every  State  agency  is  limited  by  its  own  State  borders, 
whereas  we  are  concerned  with  highway  transportation  crossing  the  lines  of 
all  the  States.  Our  function  has  to  do,  for  example,  with  maximum  hours  of 
service,  driver  qualifications,  and  uniform  vehicle  design  elements,  as  contrasted 
with  enforcement  of  traffic  regulations  by  State  and  local  police.  We  need  the 
cooperation  of  State  agencies,  but  it  is  our  obligation  to  exert  leadership  and 
to  establish  standards  in  the  interstate  field.  The  State  agencies  look  to  us  for 
this  leadership. 


1  Docket  No.  33440. 
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Chapter  XV 

FINANCE 

COMBINATIONS  AND  CONSOLIDATIONS 

The  Transportation  Act  of  1940  repealed  those  provisions  of  section 
5  of  the  Interstate  Commerce  Act  which  directed  the  Commission  to 
prepare  and  adopt  a  plan  for  the  consolidation  of  all  the  railroads 
into  a  limited  number  of  systems  and  to  determine  whether  any  con- 
solidation of  railroads  proposed  would  be  in  harmony  with  such  plan. 
The  present  section  5  embraces  within  its  purview  motor  carriers  sub- 
ject to  part  II  (which  formerly  were  within  the  purview  of  section 
213)  and  water  carriers  subject  to  part  III,  as  well  as  railroads,  ex- 
press companies,  and  sleeping-car  companies  subject  to  part  I  of  the 
act. 

Present  section  5(2)  makes  it  lawful  with  the  authorization  of  the 
Commission  for  two  or  more  carriers  to  consolidate  or  merge  their 
properties;  for  any  carrier,  or  two  or  more  carriers  jointly,  to  pur- 
chase, lease,  or  contract  to  operate  the  properties  of  another,  or  to 
acquires  control  of  another ;  for  a  person  which  is  not  a  carrier  to  ac- 
quire control  of  two  or  more  carriers;  or  for  such  person  which  has 
control  of  one  or  more  carriers  to  acquire  control  of  another.  It  also 
authorizes  the  Commission  to  approve  the  acquisition  by  a  railroad 
of  trackage  rights  over,  or  joint  ownership  or  joint  use  of,  railroad 
lines  of  another  and  terminals  incident  thereto.  Accomplishment  of 
such  transactions,  or  the  effectuation  of  control  or  management  in  a 
common  interest  of  any  two  or  more  carriers,  however  such  result  is 
attained,  without  Commission  authorization  is  made  unlawful. 

The  1940  legislation  made  other  important  changes  in  section  5. 
For  example,  the  Commission  is  directed  to  consider,  among  other 
things,  the  effect  of  a  proposed  transaction  upon  adequate  transpor- 
tation service  to  the  public,  the  effect  upon  the  public  interest  of  the 
inclusion  or  failure  to  include  other  railroads  in  the  territory  involved, 
the  resulting  fixed  charges,  and  the  interests  of  carrier  employees 
affected.  The  test  for  approval  is  whether  the  transaction  will  be 
"consistent  with  the  public  interest." 

Railroads 

Since  1936,  until  very  recently,  there  have  been  few  proposals  pre- 
sented to  the  Commission  involving  the  consolidation  or  unification 
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of  control  of  independently  operated  trucklines.  However,  numerous 
t  ransactions  have  been  approved  involving  absorptions  of  subsidiaries 
and  independent  small  roads,  system  reorganizations,  modifications  of 
leases  and  operating  contracts,  and  the  acquisition  of  trackage  rights. 
Between  November  1,  1936,  and  June  30,  1961,  1,155  applications  in- 
volving railroads  were  filed  under  section  5(2)  of  the  act,  of  which 
1,119  were  granted.    The  remainder  were  dismissed  or  denied. 

The  principal  consolidations  approved  prior  to  1959  involving  in- 
dependently operated  railroads  were  mergers  of  the  Gulf,  Mobile  & 
Xorthern  Railroad  Company,  Mobile  and  Ohio  Railroad  Company, 
and  the  New  Orleans  Great  Northern  Railroad  Company  into  what 
is  now  known  as  the  Gulf,  Mobile  &  Ohio  Railroad  Company  in 
1938, l  the  Pere  Marquette  into  the  Chesapeake  &  Ohio  Railway  Com- 
pany in  1947,  and  the  Litchfield  and  Madison  Railway  Company  into 
the  Chicago  and  North  Western  Railway  Company,  and  the  Nashville, 
Chattanooga  and  St.  Louis  Railway  into  the  Louisville  and  Nash- 
ville Railroad  Company  in  1957.  Since  1959,  the  Commission  has 
approved  mergers  of  the  Virginian  Railway  Company  into  the  Norfolk 
and  Western  Railway  Company,  the  Charleston  and  Western  Caro- 
lina Railway  Company  into  the  Atlantic  Coast  Line  Railroad  Com- 
pany, and  the  Delaware,  Lackawanna  and  Western  Railroad 
Company,  into  the  Erie  Railroad  Company ;  purchase  by  the  Chicago 
and  North  Western  Railway  Company  of  the  properties  and  fran- 
chises of  the  Minneapolis  and  St.  Louis  Railway  Company;  merger 
of  The  Wisconsin  Central  Railroad  Company  and  the  Minneapolis, 
St.  Paul  and  Sault  Ste.  Marie  Railroad  Company  into  the  Duluth, 
South  Shore  &  Atlantic  Railroad  Company,  now  called  the  Soo  Line 
Railroad  Company;  and  merger  into  the  New  York  Central  Railroad 
Company  of  four  railroads  previously  operated  by  it  under  leases, 
viz ;  Boston  and  Albany  Railroad  Company,  Ware  River  Railroad 
Company,  Pittsfield  and  North  Adams  Railroad  Corporation,  and 
Beech  Creek  Extension  Railroad  Company. 

Proposed  consolidations  and  acquisitions  of  control  involving 
some  of  the  Nation's  largest  railroad  systems  are  now  pending  before 
the  Commission.  These  include  applications  for  authority  to  effect- 
uate the  following  transactions:  (1)  Merger  of  the  Great  Northern 
Railway  Company,  the  Chicago,  Burlington  and  Quincy  Railroad 
Company,  the  Northern  Pacific  Railway  Company,  and  the  Pacific 
Coast  Railroad  Company  into  a  new  company  known  as  the  Great 
Northern  Pacific  and  Burlington  Lines,  Inc.,  and  lease  by  the  new 
company  of  the  Spokane,  Portland  and  Seattle  Railway  Company; 
(2)  merger  of  the  Atlantic  Coast  Line  Railroad  Company  into  the 
Seaboard  Air  Line  Railroad  Company;  (3)  merger  of  The  New  York, 


The  Chicago  &  Alton  was  added  to  the  system  in  1945. 

193 


Chicago  and  St.  Louis  Railroad  Company  into  the  Norfolk  and 
Western  Railway  Company,  and  lease  of  the  properties  and  acquisition 
of  control  of  the  Wabash  Railroad  Company  and  subsidiaries  by  the 
Norfolk  and  Western;  (4)  acquisition  of  control  of  The  Baltimore 
and  Ohio  Railroad  Company  by  the  Chesapeake  and  Ohio  Railway 
Company;  (5)  acquisition  of  control  of  the  Lehigh  Valley  Railroad 
Company  by  the  Pennsylvania  Railroad  Company;  (6)  acquisition 
of  control  of  the  Chicago  and  Eastern  Illinois  Railroad  Company, 
under  competitive  applications  of  the  Illinois  Central  Railroad  Com- 
pany and  the  Missouri  Pacific  Railroad  Company;  (7)  acquisition 
of  control  of  the  Central  of  Georgia  Railway  Company  by  the  South- 
ern Railway  Company;  and  (8)  acquisition  of  control  of  the  Western 
Pacific  Railroad,  under  competitive  applications  of  the  Southern 
Pacific  Company  and  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

In  approving  unifications,  through  consolidations  of  the  properties 
or  acquisitions  of  control,  involving  independently  operated  railroads, 
it  has  been  the  practice  of  the  Commission  to  impose  conditions 
designed  to  keep  open  routes  and  channels  of  trade  via  existing 
junctions  and  gateways  of  the  carriers  concerned  and  to  preserve 
neutrality  of  handling  traffic  without  discrimination;  but  the  Com- 
mission has  refused  to  impose  conditions  calculated  to  freeze  the  flow 
of  traffic  into  a  pre-existing  pattern  and  to  protect  competing  and 
connecting  carriers  against  all  possible  adverse  effects  which  might 
follow  from  the  unification  and  resulting  improvement  in  service. 
Erie  R.  Co.  Merger,  312 1.C.C.  185. 

Under  section  5(2)  as  amended  by  the  Transportation  Act  of  1940, 
it  was  necessary  that  the  Commission  hold  a  public  hearing  on  all 
applications  thereunder  involving  carriers  by  railroad.  By  an  act 
of  August  2,  1949,  section  5(2)  (b)  was  amended  and  such  require- 
ment removed  by  adding  the  words  "unless  the  Commission  determines 
that  a  public  hearing  is  not  necessary  in  the  public  interest."  Since 
that  time  a  major  portion  of  the  applications  have  been  disposed  of 
without  a  public  hearing,  thus  relieving  the  Government  and  the 
carriers  of  the  expenditure  of  considerable  time  and  money. 

A  number  of  questions  as  to  the  Commission's  jurisdiction  under 
present  section  5  have  been  resolved  by  the  courts  during  the  past 
25  years. 

Thompson  v.  Texas  Mexican  R.  Co.,  328  U.S.  134,  concerned  the 
Commission's  jurisdiction  over  trackage-rights  agreements.  The 
Court  found  that  operations  under  such  agreements  could  be  termi- 
nated only  with  the  approval  of  the  Commission  under  section  1  (18) . 
With  respect  to  the  question  of  the  rental  to  be  paid  for  the  use  of  the 
facility  if  permission  to  abandon  was  denied,  the  Court  concluded  that 
"at  least  in  that  situation  the  Commission  has  the  power  *  *  *  to 
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fix  a  reasonable  rental  for  the  use  of  the  facility  *  *  *  regardless  of 
the  consent  of  [the  lessor]." 

Schwabacher  v.  United  States,  334  U.S.  182,  deals  with  rights  of 
dissenting  stockholders  in  railroad  mergers  under  section  5.  Dis- 
senting stockholders  of  the  Pere  Marquette  contended  that  the  Com- 
mission was  bound  to  determine,  recognize,  and  protect  their  full 
liquidation  rights  under  State  law.  The  Commission  had  disclaimed 
this  jurisdiction,  leaving  such  issues  to  be  determined  by  appropriate 
litigation.  Significant  holdings  of  the  Supreme  Court  were:  (1) 
The  Commission  fulfills  its  duty  when  it  finds  that  the  merger  is 
consistent  with  the  public  interest,  that  the  terms  are  just  and  reason- 
able, and  that  a  majority  of  security  holders  of  each  class  has  assented 
to  the  terms,  and  that  the  State  law  respecting  the  required  number 
of  assents,  if  any,  has  been  satisfied;  (2)  the  Commission  was  in 
error  in  assuming  that  it  did  not  have,  or  was  at  liberty  to  renounce 
or  delegate  power  finally  to  settle  the  amount  of  capital  liabilities 
of  the  new  company,  by  relegating  to  the  courts  the  determination  of 
asserted  rights  under  State  law;  (3)  apart  from  meeting  the  test  of 
the  public  interest,  the  merger  terms  as  to  stockholders'  must  be  just 
and  reasonable;  (4)  in  appraising  a  stockholder's  position  in  a  merger 
as  to  justness  and  reasonableness,  it  is  not  the  promise  that  a  charter 
made  to  him  but  the  current  worth  of  that  promise  that  governs; 
and  (5)  dissenting  stockholders  in  a  railroad  merger  may  not  compel 
retirement  of  their  capital,  regardless  of  the  provisions  of  State  law. 
In  Seaboard  Air  Line  Railroad  Co.  v.  Daniel,  333  U.S.  118,  the  Court 
held  that  the  State  of  South  Carolina  may  not  require  a  foreign  rail- 
road corporation  to  incorporate  under  State  law  before  it  can  own 
and  operate  railroad  properties  in  the  State,  in  view  of  the  Commis- 
sion's order  under  section  5  authorizing  the  Seaboard,  a  Virginia 
corporation,  to  operate  in  South  Carolina  without  complying  with 
its  incorporation  law;  and  that  the  Transporation  Act  of  1940  re- 
poses in  the  Commission  the  power  to  exempt  railroads  from  State 
laws  which  impose  conditions  on  operation  of  the  railroad  within 
the  State. 

In  Friedman  v.  United  States,  359  U.S.  204,  the  Supreme  Court 
affirmed  summarily  a  decision  of  a  district  court  upholding  an  order 
authorizing  the  merger  of  lessor  and  lessee  railroads  prior  to  expira- 
tion of  the  leases.1  The  district  court  held,  contrary  to  the  contentions 
of  a  minority  stockholder  of  the  lessor  railroads,  (1)  that  the  leases 
were  not  legal  impediments  to  the  merger,  and  (2)  that  our  determina- 
tion of  the  fair  value  of  the  stock  of  the  lessor  railroads,  by  capitalizing 
the  present  value  of  future  rental  payments  under  the  leases,  was  just 
and  reasonable. 


1  Illinois  Central  R.  Co.  Merger,  295  I.C.C.  731. 
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Reference  is  made  to  the  section  hereof  dealing  with  unifications  of 
motor  carriers  for  a  discussion  of  the  decision  in  McLean  Trucking  Co. 
v.  United  States,  321  U.S.  67,  as  to  the  consideration  of  antitrust  policy 
in  the  determination  of  applications  under  section  5.  A  subsequent 
case  pertaining  to  railroads  is  Minneapolis  <&  St.  L.  R.  Co.  v.  United 
States,  361  U.S.  173  (1959).  A  significant  statement  in  the  latter 
decision  is  that  "the  Commission  is  not  so  bound  by  the  antitrust  laws 
that  it  must  permit  them  to  overbear  what  it  finds  to  be  in  the  'public 
interest.'  " 

Raihvay  employees. — Pursuant  to  the  provisions  of  paragraph  (f ) 
of  section  5(2),  the  Commission  imposes  conditions  for  the  protection 
of  employees  who  may  be  adversely  affected  by  transactions  approved 
under  that  section.  These  conditions  afford  compensation  and  allow- 
ances to  such  employees  so  that  they  will  be  in  "no  worse  position" 
for  4  years  or  the  length  of  their  employment  with  the  carrier  in- 
volved, whichever  is  the  lesser.  The  Supreme  Court  has  held *  that 
the  4-year  period  prescribed  in  the  statute  is  the  minimum  relief  to  be 
afforded,  and  that  we  have  power  to  protect  the  employees  for  a  longer 
period. 

The  Commission's  conclusion  that  section  5(2)  (f )  does  not  require 
a  job  freeze  for  a  period  of  4  years  from  the  date  of  consummation  of 
a  transaction,  but  that  conditions  requiring  compensation  and  allow- 
ances to  affected  employees  satisfy  the  requirement  of  the  section,  was 
sustained  by  the  Supreme  Court  in  Brotherhood  of  Maintenance  of 
Way  Employees  v.  United  States,  366  U.S.  169  (1961),  sustaining 
Erie  R.  Co.  Merger,  312  I.C.C.  185  (1960). 

Holding  companies. — Section  5(3)  provides  that  whenever  a  person 
which  is  not  a  carrier  is  authorized  under  section  5(2)  to  acquire  con- 
trol of  any  carrier  or  carriers,  that  person  thereafter  shall,  to  the 
extent  provided  by  the  Commission's  order,  be  considered  as  a  carrier 
subject  to  the  provisions  of  section  20  (1)  to  (10)  relating  to  reports 
and  accounts,  and  section  20a  (2)  to  (11)  relating  to  issues  of  securi- 
ties. Pursuant  to  such  provision,  it  has  been  the  practice  of  the 
Commission  to  subject  to  the  indicated  provisions  investment  or  hold- 
ing companies  dealing  principally  in  carrier  securities  or  enterprises,2 
but  not  subject  companies  whose  primary  investments  and  interests 
are  unrelated  to  transportation.3  In  Alleghany  Corp.  v.  Breswich  & 
Co.,  353  U.S.  151,  the  Supreme  Court  reversed  a  three-judge  district 
court  and  thereby  sustained  that  portion  of  the  Commission  order 
which  held  that  Alleghany  Corporation  should  be  considered  a  carrier 
subject  to  the  indicated  provisions  of  sections  20  and  20a.  The  Su- 
preme Court  did  not  pass  on  the  question  whether  Alleghany  should 


1  Railway  Labor  Executives'  Assn.  v.  United  States,  339  U.S.  142. 

2  Wabash  R.  Co.  Control,  247  I.C.C.  365. 

3  Warrier  &  Gulf  Nav.  Co.  Control,  250  I.C.C.  26. 
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have  Sought  authority   under  section  5(2)    to  acquire  COBfcro]   of  the 

Now  York  Centra]  Railroad  Company  and  its  subsidiary  carriers,  an 
integrated  system.    The  Commission  found  that  such  authority  was 

not  necessary,  but  the  district  court  was  of  a  contrary  opinion. 

Water  Carriers 

Certain  water  carriers  were  brought  under  the  Commission's 
regulatory  authority  by  the  addition  of  part  III  to  the  Interstate 
Commerce  Act  by  the  Transportation  Act  of  1940,  and  at  the  same 
time  section  5  was  amended  to  make  unifications  of  such  carriers,  or 
their  unification  with  railroads  and  motor  carriers,  subject  to  the 
Commission's  approval  under  section  5(2).  Through  June  30,  1961, 
the  Commission  had  approved  81  such  applications.  Transfers  of 
operating  rights  of  water  carriers  which  do  not  involve  a  unification 
subject  to  section  5(2)  may  be  effected  under  general  rules  and  regula- 
tions prescribed  by  the  Commission  (49  CFR,  part  306). 

In  addition  to  the  provisions  of  section  5(2),  the  Panama  Canal 
Act,  embraced  in  paragraphs  (14) -(16)  of  section  5,  prohibits,  with- 
out the  Commission's  approval,  transactions  which  result  in  the 
effectuation  of  common  control  of  railroads  and  water  carriers  oper- 
ated through  the  Panama  Canal  or  elsewhere  with  which  the  railroad 
does  or  may  compete  for  traffic.  Few  proceedings  have  been  instituted 
under  these  provisions  in  the  last  25  years;  but  there  presently  are 
pending  applications  (1)  in  which  the  Commission's  approval  is 
sought  under  section  5(2)  and  section  5(16)  for  acquisition  by  the 
Illinois  Central  Railroad  Company  and  the  Southern  Pacific  Com- 
pany of  a  major  bargeline  through  purchase  by  a  controlled  company 
of  the  properties  of  John  I.  Hay  Company,  and  (2)  in  which  the 
Chesapeake  and  Ohio  Railway  Company  and  the  Norfolk  and  Western 
Railway  Company,  in  connection  with  their  proposal  to  acquire  control 
of  the  Island  Creek  Fuel  and  Transportation  Company,  seek  a  deter- 
mination as  to  whether  there  is  competition  within  the  meaning  of 
section  5(14)  and,  if  so,  an  order  approving  the  transaction. 

Motor  Carrier  Unifications  and  Transfers  of  Operating  Rights 

After  applications  for  certificates  and  permits  were  filed  under 
the  grandfather  and  "interim"  clauses  of  section  206  and  209  of  the 
Motor  Carrier  Act,  1935,1  almost  immediately  applications  began  to 
be  received  for  authority  for  unifications,  acquisitions  of  control, 
purchases,  and  transfers  of  the  claimed  operating  rights.  Transac- 
tions involving  2  or  more  carriers  and  more  than  20  motor  vehicles 2 


1  Carriers  filing  such  applications  prior  to  February  12,  1936,  were  authorized  by  the 
act  to  continue  operations  pending  determination  of  their  applications. 

2  In  computing  the  number  of  motor  vehicles  of  a  person  involved  in  a  unification,  the 
combination  of  a  tractor  and  a  semitrailer  is  deemed  a  single  motor  vehicle  and  any  one 
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required  authority  under  section  213,  such  authority  now  being  re- 
quired under  section  5.1  Provision  was  made  in  section  212(b)  for 
transfers  of  certificates  and  permits  in  those  cases  within  the  exemp- 
tion of  section  213(e)  where  the  total  number  of  vehicles  involved 
did  not  exceed  20  and  those  in  which,  even  though  the  number  of 
vehicles  exceeded  20,  the  transferee  was  not  previously  a  carrier  or 
affiliated  with  a  carrier.2  Prior  to  issuance  of  certificates  and  permits, 
purchasers  of  rights  claimed  in  pending  applications  requested  that 
their  names  be  substituted  for  the  original  applicants.3 

An  amendment  to  the  act  effective  June  29,  1938,  authorized  the 
granting  under  section  210a (b)  of  authority  to  operate  temporarily 
the  properties  of  the  carrier  sought  to  be  acquired,  pending  determina- 
tion of  the  unification  application,  when  lack  of  such  authority  might 
result  in  injury  to  the  properties  or  interfere  with  their  future  use- 
fulness in  the  public  service. 

The  duty  of  receiving  and  handling  unification  and  transfer  appli- 
cations, and  investigation  proceedings  instituted  under  section  213 
(b)(2),  now  section  5(7),  to  determine  whether  persons  were  vio- 
lating the  provisions  of  sections  213  and  5  was  originally  assigned 
to  the  section  of  finance  of  the  Bureau  of  Motor  Carriers.  During 
the  year  1939  the  work  of  substituting  applicants  and  transferring 
certificates  and  permits  not  under  section  210a (b)  or  section  213  was 
reassigned  to  the  section  of  certificates  of  that  bureau.  When  the 
section  of  finance  was  abolished,  effective  March  10,  1946,  work  of 
processing  applications  under  section  5  and  210a  (b)  was  distributed 
among  the  sections  of  certificates,  accounts,  and  complaints  of  that 
bureau.  After  passage  of  the  Administrative  Procedure  Act,  investi- 
gations, including  those  under  section  5,  in  which  employees  of  the 
Bureau  of  Motor  Carriers  appeared  as  counsel  or  testified  as  witnesses, 
were  assigned  to  the  Bureau  of  Formal  Cases.  Subsequently,  the 
unification  and  transfer  application  work  was  reunited  in  the  section 
of  operating  rights  (successor  to  the  section  of  complaints  of  the 
Bureau  of  Motor  Carriers)  and  some  years  later,  concurrently  with 
the  reorganization  of  the  formal  proceedings  work  of  the  Commis- 
sion along  functional  lines,4  responsibility  for  all  motor  carrier  finance 
work,  including  investigation  cases,  was  transferred  to  the  Bureau  of 
Finance. 


tractor  may  be  paired  with  any  one  semitrailer  as  a  single  motor  vehicle,  but  any  tractor 
or  any  semitrailer  in  excess  of  those  so  paired  is  computed  as  one  motor  vehicle,  49  CFR 
180.3. 

i  The  effect  of  the  Transportation  Act  of  1940  was  to  incorporate  the  substance  of  sec- 
tion 213  in  amended  section  5  of  the  act. 

2  Rules  governing  the  transfer  of  operating  rights  under  the  provisions  of  section  212(b). 
49  CFR  179,  first  became  effective  September  1,  1938. 

3  In  Brooks  Transp.  Co.,  Inc. — Purchase — Jacobs  Transfer  Co.,  Inc.,  5  M.C.C.  85,  it 
was  found  that  the  public  interest  was  promoted  by  currently  disposing  of  unification 
proceedings,  while  reserving  for  consideration  in  grandfather  proceedings,  all  issues  in 
connection  with  the  validity  of  claimed  grandfather  rights. 

*  Annual  report,  1957,  p.  121. 
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Through  June  30,  1961,  total  proceedings  involving  motor  carriers 
under  section  5  and  former  section  213,1  applications  for  temporary 
authority  in  connection  therewith,2  and  transfer  applications  under 
212(b),3  had  exceeded  49,500,  of  which  less  than  500  were  then 
pending.4 

There  has  been  a  continuing  trend  toward  unification  in  the  in- 
dustry. Among  the  early  reasons  was  the  inability  of  the  smaller 
carriers  to  meet  the  requirements  of  regulation.  Later,  dispositions 
were  brought  about  by  entry  of  owners  into  the  armed  forces,  and 
unifications  were  necessary  to  conserve  tires,  equipment,  and  motor 
fuels.  As  the  war  continued,  an  increased  number  were  forced  to 
dispose  of  their  operations  to  others  relatively  better  situated  to  cope 
with  such  problems  as  lack  of  experienced  personnel,  obsolete  equip- 
ment, and  rising  costs  of  operation.5  The  Office  of  Defense  Trans- 
portation encouraged  or  ordered  many  cooperative  activities  to  con- 
serve equipment  and  increase  efficiency.6  The  results  often  proved 
profitable  and  beneficial  to  the  carriers  concerned  and  stimulated  the 
desire  to  unify  operations  or  control.7  Postwar  conditions  also  fos- 
tered unifications.8  The  average  length  of  haul  per  carrier  increased, 
and  standardization  of  equipment  facilitated  interchange  of  trailers.9 
Interchange  led  to  the  desire  in  some  instances  to  make  the  ties  closer. 
By  the  1950's  the  founders  of  transportation  businesses  dating  gener- 
ally from  the  years  following  World  War  I  were  reaching  retirement 
age  and  disposing  of  their  holdings.10  Before  the  1960's  several  sys- 
tems were  enlarged  enough  to  "go  public"  in  their  stock  ownership. 

1  There  were  2,780  applications  filed  and  investigations  instituted  under  section  5  and 
former  section  213  prior  to  November  1,  1945.  During  the  next  decade,  3,077  such  appli- 
cations were  filed,  and  1,970  hearings  were  held.  The  peak  period  was  1948-52,  when 
an  average  of  352  proceedings  per  year  were  filed.  During  the  5-year  period  from  July  1, 
1956,  to  June  30,  1961,  new  proceedings  totaled  1,613,  and  132  were  reopened.  With 
the  294  pending  on  July  1,  1956,,  the  total  was  2,039,  of  which  1,704  were  disposed  of, 
leaving  335  pending  on  July  1,  1961.  The  proceedings  disposed  of  included  43  investi- 
gations terminated.  Of  the  1,661  applications  disposed  of,  1,265  were  approved,  217  were 
denied,  and  179  were  dismissed ;  and  947  hearings  were  held. 

2  Prior  to  November  1,  1946,  1,060  applications  under  section  210a  (b)  were  disposed 
of,  of  which  736  were  granted  and  324  were  denied  or  dismissed.  During  the  next  decade 
998  applications,  including  reopened  proceedings,  were  disposed  of.  During  the  5-year 
period  from  July  1,  1956,  to  June  30,  1961,  722  applications  were  disposed  of,  of  which 
509  were  granted  and  213  were  denied  or  dismissed. 

3  Of  16,394  applications  under  section  212(b)  filed  prior  to  November  1,  1945,  14,752 
were  granted,  1,360  were  dismissed  or  denied,  and  282  were  pending.  During  the  next 
decade  16,800  such  applications  were  filed.  The  peak  years  were  immediately  after  the 
Second  World  War.  Applications  declined  from  2,707  for  the  report  year  ended  October 
31,  1946,  to  1,036  for  the  report  year  ended  October  31,  1956.(  During  the  5-year  period 
from  July  1,  1956,  to  June  30,  1961,  applications  totaled  5,117,  and  the  same  number  were 
disposed  of,  of  which  4,527  were  granted  and  590  were  denied  or  dismissed.  One  hundred 
fifty-three  were  pending  as  of  the  beginning  and  as  of  the  end  of  that  period. 

4  The  published  motor  carrier  finance  decisions  occupy  22  volumes  of  the  Commission's 
motor  carrier  reports. 

6  Annual  report,  1944,  pp.  3,  79. 

6  Annual  report,  1943,  p.  10. 

7  Annual  report,  1945,  pp.  85,  90. 

8  Annual  report,  1946,  pp.  4-5. 

9  Annual   report,   1951,   pp.   55-56. 

10  Annual  report,  1956,  pp.  75-76  ;  Annual  report,  1957,  p.  53. 
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Unification  proceedings  have  tended  to  become  increasingly  compli- 
cated. The  Transportation  Act  of  1940  added  certain  specific  mat- 
ters which  must  be  considered  in  approving  transactions  under  section 
f>.  Questions  of  public  convenience  and  necessity  are  considered 
when  they  are  directly  related  to  transactions  under  that  section. 
Additional  issues  arise  out  of  the  fact  that  noncarrier  persons  seeking 
to  expand  the  operations  of  carriers  they  control  must  become  a  party 
to  the  carriers'  applications  under  section  5  for  such  expansion,1  in 
order  that,  among  other  reasons,  the  Commission  may  determine  to 
what  extent,  if  any,  such  persons  should  thereafter  be  subject  to  spe- 
cific provisions  of  the  act  as  authorized  by  section  5(3).  There  has 
also  been  a  growing  tendency  for  competing  motor  carriers,  as  well  as 
rail  carriers,  to  intervene  in  opposition,  with  the  result  that  records 
have  tended  to  lengthen. 

Proceedings  in  which  the  total  number  of  vehicles  exceeds  20  now 
comprise  60  percent  of  the  unification  authorizations,2  compared  to 
33  percent  in  the  early  1940's.3  Cases  in  which,  regardless  of  the 
number  of  vehicles,  the  transferee  is  not  a  carrier,  now  comprise  83 
percent  of  the  authorizations  under  section  212(b),  compared  to  76 
percent  during  the  earlier  period.4 

The  primary  criterion  which  the  Commission  is  required  to  apply 
in  determining  applications  filed  under  section  5  is  consistency  with 
the  pubic  interest.  Unifications  or  acquisitions  of  control  are  usu- 
ally approved  on  the  basis  of  evidence  showing,  among  other  benefits, 
substantial  improvements  in  operating  efficiency  and  service  to  the 
public.  Availability  of  additional  single-line  service  and  reduced 
costs,  for  example,  provide  important  benefits  to  shippers  and  carriers. 

Railroad  operation  and  control  of  motor  carriers. — Some  of  the 
earliest  control  and  unification  applications  were  those  by  railroads 
or  their  motorbus  or  truck-operating  affiliates  to  acquire  independent 
motor  carriers.5    A  special  proviso,  originally  in  section  213  and  now 

1  The  Commission's  order  in  Refiners  Transport  &  Term.  Corp. — Purchase — Marshall, 
39  M.C.C.  271,,  was  sustained  by  the  United  States  Supreme  Court  in  United  States  v. 
Marshall  Transport  Co.,  322  U,S.  21  (1944). 

2  During  the  latest  3-year-period  there  were  698  authorizations  under  section  5  and 
457  authorizations  within  the  20-vehicle  exemption  under  section  212(b).  Total  authori- 
zations under  section  212(b)  numbered  2,669. 

3  During  the  3-year  period  between  November  1,  1939,  and  October  31,  1942,  yearly 
average  authorizations  under  sections  5  and  212(b)  were  186  and  1,555,  respectively. 
An  analysis  of  the  latter  Indicated  that  transferee  was  an  interstate  motor  carrier  in  24 
percent  of  the  authorizations  under  section  212(b),,  or  373  per  year,  during  that  period. 
Annual  report,  1942,  p.  32. 

4  During  the  earlier  period,  in  39  percent  of  the  cases,  the  transfer  was  made  to  a  per- 
son not  a  motor  carrier ;  in  14  percent,  to  a  corporation  whose  stockholders  were  former 
operators  under  the  same  docket  or  from  a  corporation  to  its  stockholders ;  in  12  percent, 
to  a  new  partnership  of  which  transferor  was  a  member  or  from  a  partnership  to  a  mem- 
be  of  the  partnership ;  and  in  11  percent,  to  a  member  of  a  family,  including  transfers 
made  on  the  decease  of  the  operator.     Annual  report,  1942,  p.  32. 

5  Studies,  dating  back  to  1928,  see  Motor  Bus  and  Motor  Truck  Operation,  140  I.C.C. 
685,  and  Coordination  of  Motor  Transportation,  182  I.C.C.  263,  had  indicated  the  possi- 
bility, and  desirability,  of  improving  rail  service  by  coordinated  use  of  motortrucks  by 
railroads. 
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in  section  5,  requires  such  applicants  to  show  not  only  that  the,  transac 
tion  will  be  consistent  with  the  public  interest,  hut  also  that  it  will 
enable  the  railroad  to  use  service  by  motor  vehicle  to  public  advantage 
in  its  operations  and  will  not  unduly  restrain  competition.  In  the 
earliest  cases  arising  under  this  proviso,  certain  general  principals 
were  enunciated.  In  Pennsylvania  Truck  Lines,  Inc. — Control — 
Barker,  1  M.C.C.  101,  and  5  M.C.C.  0,  and  49  (1936),  it  was  found 
that  in  order  to  grant  such  an  application,  the  evidence  should  estab- 
lish that  the  motortruck  service  to  be  rendered  by  the  motor  carrier 
under  the  railroad's  control  would  be  used  in  a  service  auxiliary  and 
supplementary  to  that  performed  by  the  railroad  in  its  rail  operations, 
and  in  territory  parallel  and  adjacent  to  its  rail  lines.  Later,  when 
certificates  were  granted  under  section  207  to  motor  subsidiaries  of 
railroads,  they  were  usually  restricted  in  such  a  manner  as  to  limit 
the  authorized  service  solely  to  one  auxiliary  to,  or  supplemental  of, 
rail  service.1  Kansas  City  S.  Transport  Co.,  Inc.,  Com.  Car.  Applic, 
10  M.C.C.  221 ;  28  M.C.C.  5. 

In  Bock  Island  M.  Transit  Co. — Purchase — White  Line  M.  Frt., 
on  reconsideration,  40  M.C.C.  457,  (affirmed  in  55  M.C.C.  567,  after 
further  hearing,  and  sustained  in  United  States  v.  Rock  Island  Motor 
Tra.nsit  Co.,  340  U.S.  419  (1951) )  the  Commission,  stated,  at  page  473 : 

It  is  our  opinion,  originally  indicated  in  the  Kansas  City  Southern  case  and 
confirmed  by  nearly  a  decade  of  experience  in  motor-carrier  regulation,  that 
the  preservation  of  the  inherent  advantages  of  motor-carrier  service  and  of 
healthy  competition  between  railroads  and  motor  carriers  and  the  promotion 
of  economical  and  efficient  transportation  service  by  all  modes  of  transportation 
and  of  sound  conditions  in  the  transportation  and  among  the  several  carriers, 
in  short  the  accomplishment  of  the  purposes  forming  the  national  transporta- 
tion policy,  require  that,  except  where  unusual  circumstances  prevail,  every 
grant  to  a  railroad  or  to  a  railroad  affiliate  of  authority  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  or  to  acquire  such  authority  by  purchase  or  other- 
wise should  be  so  conditioned  as  definitely  to  limit  the  future  service  by  motor 
vehicle  to  that  which  is  auxiliary  to,  or  supplemental  of,  train  service. 

After  the  limitations  as  to  the  type  of  service  which  they  would  be 
permitted  to  perform  were  clarified,  the  number  of  cases  involving 
acquisitions  of  motor  carriers  by  railroads  decreased.2     A  tendency 


1  In  Texas  &  Pacific  M.  Transport  Co.  Com.  Car.  Application,  41  M.C.C.  721,  service 
which  is  auxiliary  to  or  supplemental  of  rail  service  was  defined  as  that  where  the  service 
to  be  performed  by  truck  is  limited  to  the  handling  of  rail  traffic  at  rail  rates  and  on  rail 
bills  of  lading.  In  Texas  &  Pacific  Motor  Transport  Co.  Com.  Car.  Application,  47  M.C.C. 
753  (sustained  in  United  States  v.  Texas  &  Pacific  Motor  Transport  Co.,  340  U.S.  450 
(1951)),  certificates  which  had  been  purchased  or  issued  under  section  207,  without  the 
service  limitation,  but  where  the  right  to  restrict  further  had  been  reserved,  were  re- 
stricted to  limit  the  service  to  be  performed  to  that  which  is  auxiliary  to  or  supplemental 
of  train  service  of  the  railroad  as  above  defined. 

2  In  the  7  years  ended  September  30,  1942,  187  applications  by  railroads  or  motor 
carriers  aftiliated  with  railroads  were  filed.  Annual  report,  1942,  pp.  30-31.  In  the  6 
years  ended  September  30,  1948,  only  94  such  applications  were  filed.  Annual  report, 
1948,  p.  55.  An  even  greater  decrease  in  such  applications  occurred  after  1951,  and  to- 
day such  an  application  is  rare. 
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by  railroads  to  withdraw  from  the  operation  or  control  of  motorbus 
service  has  also  been  noted.1  Except  by  railroads,  intermodal  opera- 
tion and  control  of  motor  carriers  has  been  insignificant.2 

Motorbus  unifications. — The  business  of  transporting  passengers  by 
motor  vehicle  was  integrated  into  large  units  to  a  considerable  extent 
prior  to  Federal  regulation.3  There  still  remain  over  1,000  small 
bus  companies,  but  a  relatively  few  large  carriers,  conducting  exten- 
sive operations,  dominate  this  field. 

In  1953,  the  three  largest  motorbus  systems  in  the  country  were  re- 
duced to  two  nationwide  competitive  services  when  American  Buslines, 
Inc.,  and  its  affiliated  companies  were  absorbed  by  Transcontinental 
Bus  System,  Inc.,4  a  member  of  The  National  Trailways  Bus  Sys- 
tem.5 That  system  and  the  Greyhound  system  have  grown  through 
acquisition  of  other  carriers  6  as  well  as  through  extensions  under 
new  certificates. 

In  County  of  Marin  v.  United  States,  356  U.S.  412  (1958),  the  Su- 
preme Court,  in  a  5  to  4  decision,  reversed  a  judgment  of  a  district 
court  which  had  sustained  the  Commission's  order7  under  section 
5(2)  authorizing  Pacific  Greyhound  Lines  to  transfer  to  certain  intra- 
state and  interstate  operating  rights  and  physical  properties  to  a 
newly  formed  subsidiary.  The  Supreme  Court  held  that  the  trans- 
action did  not  involve  an  acquisition  of  control  by  one  carrier  of  an- 
other within  the  meaning  of  section  5,  and  the  Commission  could  only 
assert  jurisdiction  over  the  transfer  of  the  interstate  rights  to  the 
subsidiary  under  section  212  (b) . 

Unifications  in  the  trucking  industry. — The  first  proposal  to  unify 
trucking  operations  on  a  large  scale  was  filed  in  1940.    The  Commis- 


1  Annual  report,    1948,   pp.   55-56. 

2  In  the  7-year  period  ended  September  30,  1942,  water  carriers  figured  in  seven 
unification  applications  involving  motor  carriers  and  were  parties  to  eight  such  applica- 
tions in  the  following  6  years.     Annual  report,  1948,  p.  57. 

3  Annual   report,    1940,   p.   32. 

4  Pursuant  to  authority  granted  in  Transcontinental  Bus  System,  Inc. — Control — 
American,  59  M.C.C,  233 ;  see  also  Transportation  Properties,  Inc. — Control,  75  M.C.C. 
471 ;  Midwest  Buslines,  Inc. — Purchase — American  Buslines,  Inc.,  80  M.C.C.  681 ;  and 
Transcontinental  Bus  System,  Inc. — Control,  85  M.C.C.  383. 

5  The  National  Trailways  Bus  System  "is  a  voluntary,  nonprofit  membership  association 
of  motor  common  carriers  of  passengers  formed  in  1936  for  the  purpose  of  promoting 
travel  over  their  lines,  improving  their  service,  effecting  economies  in  operation,  and 
fostering  a  safety  program  through  the  establishment  of  joint  terminals,  coordination  of 
schedules,  transportation  of  passengers  with  minimum  interchange  of  buses,  joint  adver- 
tising of  services,  joint  purchase  of  supplies,  use  of  common  color  schemes,  trademarks, 
and  slogans,  enforcement  of  safety  practices,  and  dissemination  of  information  among 
members  concerning  the  foregoing  activities.  By  advertising  the  name  of  Trailways,  the 
members  are  identified  by  the  public  as  a  group  of  carriers  rendering  through  service  na- 
tionally, and  thus  are  better  able  to  compete  with  Greyhound's  nationwide  system  of 
motorbus  companies."  National  Trailways  Bus  System — Control — Trailways,  75  M.C.C. 
179,  182. 

6  During  the  past  5  years,  most  of  the  applications  filed  by  members  of  the  Greyhound 
system  under  section  5  have  involved  intrasystem  transactions  or  sales  of  operating  rights 
to  other  carriers.  Only  one  application  sought  authority  to  purchase  operating  rights 
from  a  carrier  outside  the  system. 

7  Golden  Gate  Transit  Lines — Pur. — Pacific  Greyhound,  65  M.C.C.  347. 
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sion  did  not  grant  that  proposal,1  but  a  subsequent  application  which 
involved  certain  of  (he  same  carriers  was  approved  iii  Associated 
Tram  port,  Inc. — Control  and  Consolidation,  38  M.C.C.  137.  In  that 
case,  the  Commission  authorized  the  consolidation  into  Associated 
Transport,  Inc.,  of  New  York,  of  eight  motor  common  carriers  of 
property  operating  principally  along  the  Atlantic  seaboard. 

The  Antitrust  Division  of  the  Department  of  Justice  participated 
in  the  proceeding  in  opposition  to  the  proposed  consolidation,  con- 
tending with  others  that  it  would  unduly  restrain  competition  in  the 
motor  carrier  industry.  Later,  a  protestant  motor  carrier  brought 
suit  in  the  United  States  District  Court  for  the  Southern  District  of 
New  York  to  set  aside  the  order  approving  the  consolidation,  and  the 
Department  of  Justice  filed  an  answer  for  the  United  States  in  which 
it  confessed  error,  and  prayed  that  the  order  be  set  aside.  However, 
the  lower  court  sustained  the  order  (48  F.  Supp.  933)  and  on  appeal, 
the  Supreme  Court,  by  a  6-3  decision,  affirmed  the  action  of  the  dis- 
trict court,  McLean  Trucking  Co.  v.  United  States,  321  U.S.  67  (1944) . 

The  Court  held  that  the  validity  of  the  order  did  not  depend  upon 
a  specific  finding  that  the  consolidation  would  not  result  in  a  com- 
bination in  violation  of  the  Federal  antitrust  laws,  and  that  the  appli- 
cability of  the  provision  of  section  5  exempting  carriers  participating 
in  an  approved  merger  from  operation  of  the  antitrust  laws  is  not 
conditioned  upon  such  a  finding.  It  was  pointed  out  that  as  a  factor 
in  determining  the  propriety  of  carrier  consolidations,  the  preserva- 
tion of  competition  among  carriers,  although  still  of  value,  is  signifi- 
cant chiefly  as  it  aids  in  the  attainment  of  the  objectives  of  the 
National  Transportation  Policy. 

Household  goods  carriers  were  involved  in  large  scale  trucking 
unifications  in  the  decade  following  the  Second  World  War.  Allied 
Van  Lines,  Inc.,2  was  authorized  to  purchase  the  operating  rights 
of  more  than  400  carriers.3  Control  of  North  American  by  62  of 
its  carrier  agents  or  their  affiliates  and  a  pooling  arrangement  between 
it  and  approximately  190  such  carrier  agents  was  approved.4 
Similar  transactions  involving  United  Van  Lines,  Inc.,  and  90  of  its 
carrier  agents  were  authorized.5  Subsequently,  a  rulemaking  pro- 
ceeding in  the  matter  of  pooling  by  household-goods  carriers  was 
instituted.6 


1  Transport  Co. — Control — Arrow  Carrier  Corp.,  36  M.C.C.  61. 

2  A  prior  application  under  the  pooling  provisions  (section  5(1))  was  denied  in  Allied 
Van  Lines,  Inc.,  Pooling,  39  M.C.C.  287  (1943). 

3  Authority  to  purchase  the  household-goods  operating  rights  of  325  named  carriers 
was  granted  in  Evanston  Fireproof  Whse. — Control — Allied  Van  Lines,  40  M.C.C.  557. 
Additional  authority  was  granted  In  subsequent  proceedings. 

*  North  American  Van  Lines,  Inc. — Investigation  of  Control,  60  M.C.C.  701. 

5  Oeitz  Stor.  &  Moving  Co.,  Inc. — Investigation  of  Control,  65  M.C.C.  257. 

6  Ex  Parte  No.  MC-51.  Tentative  rules  prepared  by  the  Bureau  of  Finance  were  served 
with  a  proposed  report  October  12,  1961. 
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INTERLOCKING  DIRECTORATES 

The  Interstate  Commerce  Act,  in  section  20a  (12),  makes  it  unlaw- 
ful for  any  person  to  hold  the  position  of  officer  or  director  of  more 
than  one  railroad  or  sleeping-car  company  subject  to  part  I,  unless 
authorized  by  the  Commission,  upon  due  showing  that  neither  public 
nor  private  interests  will  be  adversely  affected  thereby. 

In  determining  whether  an  applicant  had  met  the  requirement  of 
the  statute,  the  Commission  has  held  that  (1)  a  showing  of  the  absence 
of  competition  between  the  carriers  involved  is  essential  and  is  even 
more  important  since  the  enactment  of  the  Transportation  Act  of 
1940  than  prior  thereto ;  (2)  even  in  the  absence  of  direct  competitioin 
of  parallel  tracks,  if  either  carrier  has  an  election,  as  between  the 
other  carrier  and  another  road  or  roads,  as  to  routing  of  traffic  at 
interchange  points,  public  and  private  interests  will  be  adversely 
affected  by  an  interlocking  directorate;  (3)  the  applicant  must  show 
that  there  are  no  existing  or  prospective  conflicts  between  the  interests 
of  the  respective  carriers;  (4)  the  applicant  must  show  that  the  inter- 
locking position  "will  not  tend  to  accomplish  or  effectuate  the  control 
or  management  in  a  common  interest  of  the  carriers''  and  "will  not 
tend  to  interfere  with  the  independence  of  those  carriers";  and  (5) 
because  of  the  importance  of  maintaining  complete  independence  and 
impartiality  between  major  railroad  companies  or  systems  and  the 
possibility  of  competition  and  conflict  of  interest  between  them,  a 
person  should  not  be  permitted  to  serve  as  officer  or  director  of  more 
than  one  such  railroad  or  system,  except  in  special  circumstances. 
Chesapeake  &  0.  Ry.  Co.  Purchase,  271 1.C.C.  5, 18  (1948) . 

Under  the  provisions  of  the  indicated  section,  there  had  been  filed 
between  November  1,  1936,  and  June  30,  1961,  4,883  applications,  of 
which  4,808  were  granted  in  whole  or  in  part,  14  were  denied,  2  were 
dismissed,  and  the  others  were  withdrawn.  Substantially  all  of  the 
grants  involved  the  holding  of  positions  in  two  or  more  companies 
of  the  same  railroad  system. 

SUPERVISION  OF  SECURITIES 

Issuance  of  securities  and  assumptions  of  obligations. — The  Com- 
mission's jurisdiction  over  the  issuance  by  railroads  of  securities  and 
assumptions  by  them  of  obligations  with  respect  to  securities  of  others 
is  derived  from  the  Transportation  Act  of  1920,  which  added  section 
20a  to  the  Interstate  Commerce  Act,  There  has  been  no  substantial 
change  in  these  provisions,  but  the  definition  of  a  "carrier''  as  used  in 
the  latter  section  was  enlarged  to  include  sleeping-car  companies  by 
an  amendment  approved  August  2,  1949.  Section  214,  added  by  the 
Motor  Carrier  Act,  1935,  makes  common  and  contract  carriers  by 
motor  vehicle  subject  to  the  provisions  of  paragraphs  (2)  to  (11), 
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inclusive,  of  section  20a,  but  exempts  from  its  application  such  car- 
riers whose  outstanding  securities  do  not,  and  will  not  by  a  proposed 

issue,  exceed  $1  million,1  and  also  the  issuance  of  notes  of  a  maturity 
of  2  years  or  less  aggregating  not  more  than  $200,000.2 

Under  the  provisions  of  section  5(3)  the  Commission  may  subject 
to  the  provisions  of  section  20a  (2)  to  (11),  inclusive,  and  section  211, 
persons  authorized  under  section  5(2)  to  acquire  control  of  a  carrier. 
This  has  been  done  in  many  instances.3 

During  the  past  25  years,  in  determining  applications  for  authority 
to  issue  securities  or  assume  obligations  with  respect  to  securities,  the 
Commission  has  followed  the  same  general  principles  outlined  in  Wk In- 
terstate Commerce  Commission  Activities  1887-1937."  Effort  has 
been  made  to  keep  the  carriers'  capitalizations  well  within  the  total 
amount  of  their  capitalizable  assets.  Discussions  of  the  items  of 
accounts  which  are  considered  capitalizable  are  contained  in  Securities 
of  Louisville  &  N.  B.<  76  I.C.C.  718  (1923),  and  Chesapeake  &  0.  By. 
Co.  Stock.  254  I.C.C.  653  (1943).  No  credit  is  given  for  intangible 
property  or  goodwill,  and  carriers  generally  are  permitted  to  capi- 
talize only  those  expenditures  made  or  proposed  to  be  made  for  the 
acquisition  of  property  used  or  to  be  used  in  the  performance  of  trans- 
portation service,  including  investments  in  transportation  companies 
such  as  terminal  companies  and  carrier  subsidiaries. 

Since  1933,  it  has  been  the  policy  of  the  Commission  to  encourage 
the  reduction  of  funded  debt  and  fixed  charges,  and  in  connection 
with  the  issue  of  bonds  to  require  the  establishment  of  sinking  funds 
to  retire  before  maturity  all,  or  a  part,  of  the  bonds  authorized  to  be 
issued.  This  has  been  done  in  all  cases  except  where  an  applicant 
was  able  to  establish  that  such  a  fund  was  unnecessary,  as  in  the  case 
of  nominal  issues,  or  for  some  other  good  reason  should  not  be 
required. 

Beginning  in  1926  the  Commission  has  required  that  equipment- 
trust  certificates  be  sold  through  competitive  bidding.  After  a  gen- 
eral investigation,  in  Ex  Parte  No.  158,  In  Be  Competitive  Bidding  in 
Sale  of  Securities,  257  I.C.C.  129,  the  Commission  prescribed  rules 
which  would  thereafter  apply  in  regard  to  the  sale  of  railroad  se- 
curities authorized  under  section  20a.  The  report  in  that  proceeding 
stated : 

We  are  of  the  opinion  that  protection  at  least  as  adequate  as  that  which  has 
been  afforded  investors  in  the  past  under  the  system  of  private  negotiation  can 
be  afforded  them  under  a  system  of  competitive  bidding.     We  find  that  for  the 


1  As  originally  enacted  the  exemption  figure  was  $500,000. 

2  Paragraph  (9)  of  section  20a  makes  it  unecessary  for  carriers  subject  to  that  sec- 
tion to  obtain  the  Commission's  authority  for  the  issue  of  notes  of  a  maturity  of  2  years 
or  less  in  aggregate  principal  amount  not  exceeding  5  percent  of  the  par  value  of  the 
securities  of  the  carrier  then  outstanding. 

3  See  the  discussion  in  regard  to  holding  companies  contained  under  the  topic  "Com- 
binations and  Consolidations"  infra. 
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proper  administration,  execution  and  enforcement  of  section  20a  of  the  Inter- 
state Commerce  Act  we  should  require,  as  a  condition  to  our  approval  of  the 
sale  of  railroad  securities  issued  under  provisions  of  that  section,  that  such 
securities  should  be  offered  for  sale  at  competitive  bidding  or  at  what  we  have 
heretofore  considered  tantamount  thereto,  that  is  upon  invitation  of  bids  for 
the  purchase  thereof.  Proposals  received  in  response  to  such  invitation  should 
be  opened  only  at  such  time  and  place  as  is  specified  in  the  invitation  and  the 
duly  authorized  representative  of  any  person  making  such  proposal  should  be 
permitted  to  be  present  at  the  opening  of  such  proposals  and  to  examine  each 
proposal  submitted.  If  the  rights  be  preserved  in  the  advertisement  of  invita- 
tion for  bids  the  railroad  proposing  the  issue  may  properly  reject  all  bids  and 
call  for  new  bids  or  seek  such  relief  as  the  facts  and  circumstances  may  warrant. 

We  further  find  that  such  requirement  should  apply  to  all  classes  of  railroad 
securities,  other  than  equipment,  as  to  which  no  change  in  the  present  practice 
is  contemplated,  except  the  following : 

(1)  common  and  preferred  stocks  ;  (2)  securities  sold  or  otherwise  issued  pro 
rata  to  existing  holders  of  securities  of  the  issuing  company  pursuant  to  any 
preemptive  right  or  privilege  or  in  exchange  for  or  extension  of  outstanding 
securities  or  in  connection  with  any  liquidation,  reorganization,  or  financial 
adjustment;  (3)  any  note  or  other  security  maturing  in  not  more  than  3  years ; 
(4)  securities  sold  or  otherwise  issued  when  the  total  issue  does  not  exceed 
$1,000,000  principal  amount;  (5)  securities  of  any  railroad  company  issued  in 
exchange  for  securities  or  properties  of  any  other  railroad  company  acquired 
pursuant  to  authority  granted  under  the  provisions  of  section  5(2)  of  the  act 
and  any  securities  of  such  other  company  to  be  acquired  by  any  other  person 
pursuant  to  such  authority;  (6)  securities  sold  or  otherwise  issued  to  a  railroad 
company  by  any  of  its  subsidiary  companies  or  pursuant  to  authority  granted 
under  section  20a  of  the  act  where  such  securities  are  not  to  be  sold  by  the 
parent  company  but  are  to  be  held  subject  to  our  further  order;  and  (7)  any 
securities  as  to  which  we  shall  find  upon  due  showing  by  a  railroad  company, 
either  upon  application  under  the  provisions  of  section  20a  or  upon  special 
application  preliminary  to  the  filing  of  such  application  under  section  20a,  that 
sale  at  competitive  bidding  should  not  be  required. 

The  matter  of  compliance  with  the  requirements  for  competitive 
bidding  was  also  discussed  in  the  Commission's  report  of  June  18, 
1952,  in  Atlantic  Coast  Line  R.  Co.  Competitive  Bidding  Exemption, 
282  I.C.C.  513,  as  follows: 

It  will  hereafter  be  our  policy  to  deny  any  application  for  exemption  from  our 
competitive  bidding  requirement  where  competitive  bidding  is  prima  facie 
required  and  the  applicant  has,  before  obtaining  the  required  exemption  from 
us,  entered  into  any  discussions  or  any  negotiations  with  respect  to  the  terms  of 
sale  with  any  prospective  purchaser  of  its  securities.  Our  competitive  bidding 
requirement  is  modified  to  this  extent.1 

1  This  is  not  to  be  construed  as  prohibiting  preliminary  discussion  of  an  exploratory 
nature  with  prospective  purchasers  dealing  with  the  availability  of  money,  the  general 
condition  of  the  market  for  railroad  securities  and  similar  matters,  or  the  making  of  such 
inquiries  or  investigation  as  may  be  required  to  determine  the  probability  that  two  or 
more  bids  will  be  received  if  a  proposed  issue  is  offered  at  competitive  bidding. 

On  August  14,  1958  (307  I.C.C.  1),  the  findings  in  Ex  Parte  No. 
158  were  modified  to  except  from  the  requirement  of  competitive 
bidding  securities  sold  or  otherwise  issued  incident  to  a  loan  guaran- 
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teed  by  the  Commission  under  pari  V  of  the  act,  and  it  was  found 
that  the  policy  expressed  in  Atlantic  Coast  Line  R.  Co.  Competitive 
Bidding  Exemption,  supra,  should  not  be  applied  to  applications  for 
exemption  by  an  applicant  which  in  good  faith,  and  under  the  belief 
that  a  guaranty  may  or  will  be  required,  has  entered  into  discussions 
with  respect  to  the  terms  of  sale  with  prospective  purchasers  of  its 
securities. 

On  August  9,  1946,  the  Commission  issued  "Rules  and  Regulations 
governing  applications  under  sections  20a  and  214  of  the  Interstate 
Commerce  Act  for  authority  to  issue  securities  and  assume  obligation 
or  liabilities  in  respect  of  the  securities  of  others  and  the  filing  of 
certificates  of  notification  and  reports  relating  to  such  issue  and 
assumption,"  superseding  prior  rules  on  this  subject  (49  CFR  56.1- 
56.6)  ;  and  on  July  23, 1952,  rules  were  prescribed  governing  the  filing 
of  applications  for  authority  to  sell  securities  without  competitive 
bidding  (49  CFR  56.25). 

In  Lehigh  Valley  R.  Co.  Conditional  Sale  Contract,  233  I.C.C.  359, 
decided  June  21,  1939,  the  Commission  found  that  conditional- sale 
contracts  and  chattel  mortgages  as  such,  are  not  securities  or  evidence 
of  indebtedness  within  the  meaning  of  sections  20a  and  214  of  the 
act.  Since  that  time  there  has  been  a  substantial  increase  in  the  use 
of  such  instruments  for  financing  the  purchase  of  equipment  by  both 
rail  and  motor  carriers.  More  recently,  a  means  has  been  developed 
whereby  an  agreement  is  entered  into  between  a  bank  and  a  prospective 
buyer  of  equipment  or  a  carrier  in  need  of  working  capital,  under 
which  the  bank  will  furnish  credit  up  to  and  including  a  certain 
amount,  but  no  notes  or  other  securities  are  issued  to  evidence  the  debt 
when  advances  are  made  thereunder.  Such  agreements  also  have 
been  found  not  subject  to  the  jurisdiction  of  the  Commission.  The 
Commission  made  recommendations  to  the  Congress  in  1952  and  1959 
for  amendment  and  clarification  of  sections  20a  and  214  so  that 
financing  by  these  methods  will  require  approval  of  the  Commission. 

Beginning  in  the  early  fifties,  a  trend  began  for  railroads  to  substi- 
tute interest-bearing  obligations  for  preferred  stock,  with  payment 
of  interest  generally  contingent  upon  earnings.  Probably  because 
of  depressed  earnings,  in  the  last  few  years  no  such  proposal  has 
been  made.  The  principal  benefit  to  the  carriers  from  such  an  issue 
is  a  decrease  in  Federal  income  taxes,  because  interest  on  the  deben- 
tures is  deductible  in  computing  such  taxes,  whereas  dividends  on 
preferred  stock  are  not.1 

In  recent  years  there  has  been  a  continuing  trend  toward  employee 
participation  in  carrier  financing  through  stock  purchase  and  incen- 


1  An  application  for  authority  to  issue  debentures  in  exchange  for  preferred  stock  was 
denied  in  Boston  &  M.  R.  Debentures,  295  I.C,C.  219,  but  upon  reconsideration,  295  I.C.C. 
593,  authority  was  granted. 
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live  stock  option  plans.  Initially  the  Commission  required  that  the 
price  of  stock  sold  under  stock  option  plans  be  not  less  than  the  fair 
market  value  as  of  the  date  of  the  option,1  but  we  subsequently 
relaxed  this  principle  to  permit  sales  at  not  less  than  95  percent  of 
such  value.  It  has  limited  the  number  of  shares  which  will  be  author- 
ized for  issuance  under  stock  options  to  about  10  percent  of  the  car- 
rier's stock  then  outstanding.2  In  connection  with  an  authorization 
for  the  issuance  of  stock  under  purchase  and  option  plans,  in  New 
York  Central  R.  Co.  Stock,  295  I.C.C.  19,  the  Commission  found  that 
it  is  empowered  to  prescribe  conditions  requiring  uniform  treatment 
of  appraisal  rights  and  the  valuation  of  shares  of  dissenting  stock- 
holders who  demand  withdrawal  of  their  capital  from  the  corpo- 
ration, notwithstanding  the  varying  provisions  of  State  statutes 
affecting  the  preemptive  rights  of  stockholders. 

The  Commission  has  consistently  found  that  securities  authorized 
by  it  may  not  be  materially  altered  without  the  prior  approval  of  the 
Commission.  In  order  to  invoke  the  provisions  of  section  20a,  it  is 
not  necessary  that  the  instrument  for  effecting  a  proposed  alteration 
constitute  a  security  within  the  purview  of  the  section,  if  what  is  done 
affects  an  issued  security,  regardless  of  the  means  utilized  to  achieve 
the  result.3  In  United  States  v.  New  York,  N.H.  &  H.R.  Co.,  175  F. 
Supp.  873,  the  district  court  held  that  an  agreement  by  the  railroad 
to  purchase  from  a  banking  group,  at  a  specified  price,  about  131,000 
shares  of  the  railroad's  preferred  stock,  which  had  been  issued  ini- 
tially pursuant  to  our  authority,  was  valid  and  did  not  constitute  an 
issuance  of  securities  within  the  meaning  of  section  20a  of  the  act. 
This  decision  was  reversed  by  the  Court  of  Appeals  for  the  Second 
Circuit  (276  F.  (2d)  525;  certiorari  denied,  362  U.S.  959). 

Between  November  1, 1936,  and  June  30, 1961,  3,420  applications  and 
petitions  for  supplemental  authority  under  section  20a  were  filed  by 
railroads  and  certain  holding  companies  which  had  been  subjected  to 
the  securities  provisions  of  the  act.  Between  January  1,  1936,  and 
June  30,  1961,  1,416  applications  were  filed  by  motor  carriers  and  cer- 
tain holding  companies  under  section  214,  a  majority  of  which  were 
filed  for  the  purpose  of  financing  acquisitions  of  control  or  unifica- 
tions subject  to  section  5. 

REORGANIZATION  OF  INSOLVENT  RAILROADS 

As  stated  by  the  Supreme  Court,4  the  judicial  process  in  bank- 
ruptcy proceedings  under  section  77  of  the  Bankruptcy  Act  is  bri- 
gaded with  the  administrative  process  of  the  Commission.  From  the 
requirement  of  ratification  of  the  trustees  appointed  by  the  court  to 

1  Akron,  O.  rf  Y.  R.  Co.  Stock,  290  I.C.C.  345. 

2  Cooper-  J arrett,  Inc.,  Stock,  85  M.C.C.  719. 

3  Boston  Term.  Co.  Reorganization,  312  I.C.C.  373,  384. 

4  Palmer  v.  Commonwealth  of  Massachusetts,  308  U.S.  79. 
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the  Commission's  approval  of  a  plan  of  reorganization  the  authority 
of  the  court  is  intertwined  with  thai  of  the  Commission. 

In  addition  to  the  ratification  of  appointment  of  trustees  and  the 
approval  of  plans  of  reorganization,  the  Commission  is  given  juris- 
diction over  the  maximum  limits  of  compensation  paid  to  trustees 
and  their  counsel  and  of  allowances  for  the  expenses  of  various  parties 
in  interest,  and  over  the  solicitation  of  proxies  and  deposit  agreements. 
Section  77  permits  the  issuance  of  trustees  certificates  only  with  the 
approval  of  the  Commission;  empowers  the  Commission  to  file  re- 
ports as  to  the  debtor's  property,  prospective  earnings,  et  cetera,  and 
gives  the  facts  stated  in  such  reports  a  presumption  of  correctness; 
and  requires  the  Commission  to  submit  to  creditors  and  stockholders 
for  their  acceptance  or  rejection  approved  plans  of  reorganization  and 
to  certify  the  results  thereof  to  the  court.  Upon  confirmation  of  a 
plan,  the  Commission  is  directed,  without  further  proceedings,  to 
grant  authority  for  the  issue  of  any  securities,  assumption  of  obliga- 
tions, transfer  of  any  property,  sale,  consolidation  or  merger  of  the 
debtor's  property,  or  pooling  of  traffic,  to  the  extent  contemplated  by 
the  plan  and  not  inconsistent  with  the  provisions  and  purposes  of  the 
Interstate  Commerce  Act. 

During  the  past  25  years  reorganizations  have  been  effected  of  some 
of  the  largest  railroad  companies  of  the  Nation.  At  the  end  of  1940, 
80.6  percent  of  the  total  miles  of  road  operated  by  line-haul  com- 
panies were  being  operated  by  receivers  or  trustees.  As  of  June  30, 
1961,  the  mileage  so  operated  had  been  reduced  to  less  than  1  percent. 
Of  the  larger  railroads  which  went  into  receivership  or  trusteeship 
during  the,  thirties  and  early  forties,  the  last  to  be  recognized  was  the 
Florida  East  Coast  Railway  Company,  a  plan  for  its  reorganization 
having  been  consummated  January  1,  1961.  Unfortunately,  shortly 
after  June  30, 1961,  another  large  railroad,  the  New  York,  New  Haven 
and  Hartford  Railroad  Company,  which  had  been  reorganized  in 
1947,  again  became  subject  to  proceedings  under  section  77. 

From  the  enactment  of  section  77  on  March  3,  1933,  to  June  30, 
1961,  65  proceedings  were  instituted  for  reorganization  under  that 
section.  Reorganization  had  been  completed  in  39  cases,  and  pro- 
ceedings for  reorganization  had  been  discontinued  in  23.  Three  pro- 
ceedings were  pending  on  June  30,  1961,  involving  the  Atlantic  and 
Danville  Railway  Company,  Boston  and  Providence  Railroad  Corpo- 
ration, and  New  Jersey  and  New  York  Railroad  Company.  As  of 
the  same  date,  one  railroad  was  a  debtor  in  proceedings  under  chapter 
X  of  the  Bankruptcy  Act,1  and  three  were  being  operated  by  receivers 
a  ppointed  in  equity  proceedings.2 


1  Hudson  and  Manhattan  Railroad  Company. 

2  Georgia   and  Florida   Railroad,   Tennessee   Railroad   Company,    and   Waco,   Beaumont, 
Trinity  and  Sabine  Railway  Company. 
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The  Commission  is  given  no  responsibilities  in  equity  receivership 
proceedings  or  chapter  X  proceedings  similar  to  those  vested  in  it  by 
section  77,  except  with  respect  to  the  solicitation  of  proxies  and  de- 
posit agreements  in  receivership  cases.  However,  plans  of  reorgan- 
ization formulated  in  such  proceedings,  which  involve  carriers  sub- 
ject to  its  jurisdiction,  generally  require  approval  of  certain  actions  by 
the  Commission  before  they  can  be  consummated,  such  as  the  issuance 
of  securities  and  the  transfer  of  properties.1 

During  the  past  25  years  the  Supreme  Court  has  rendered  many 
important  and  significant  decisions  dealing  with  proceedings  under 
section  77  of  the  Bankruptcy  Act.  Reference  will  be  made  here  to 
only  a  few  bearing  upon  the  Commission's  duties  and  jurisdiction. 

Where  the  Commission  had  fixed  "nothing"  as  the  maximum  limit 
of  allowances  to  certain  parties  (242  I.C.C.  113),  because  their  serv- 
ices were  of  no  benefit  to  the  estate,  the  circuit  Court  of  Appeals  for 
the  Seventh  Circuit  (121  F.  (2d)  371),  held  that  section  77(c)  (12) 
violates  no  constitutional  rights  either  in  failing  to  provide  judicial 
review  of  the  action  of  the  Commission  or  in  delegating  this  function 
to  the  Commission,  and  that  the  section  contemplates  the  fixing  of 
maximum  allowances  for  each  attorney  and  the  Commission  can  fix 
a  maximum  so  low  as  to  deny  compensation.  Certiorari  was  denied 
by  the  Supreme  Court,  314  U.S.  679.  In  Reconstruction  Finance 
Corp.  v.  Bankers'  Trust  Co.,  318  U.S.  163,  the  Supreme  Court  held 
that  we  had  jurisdiction  to  fix  the  maximum  amount  of  fees  for  serv- 
ices rendered  and  expenses  incurred  by  an  indenture  trustee  of  prop- 
erties owned  by  a  railroad  in  reorganization  notwithstanding  that 
the  services  were  rendered  in  connection  with  fiduciary  duties  relating 
to  the  trust  estate  rather  than  to  the  debtor's  estate. 

In  Echer  v.  Western  Pacific  R.  Corp.,  318  U.S.  448,  the  Supreme 
Court  answered  many  questions  concerning  the  Commission's  func- 
tions and  those  of  the  bankruptcy  court,  acting  under  section  77. 
It  held  that  the  expertness  of  the  Commission  in  these  matters  should 
be  recognized,  and  that  the  authority  of  the  bankruptcy  court  in  exer- 
cising its  independent  judgment  as  to  the  fairness  of  a  plan  of  re- 
organization is  limited  to  a  consideration  of  the  sufficiency  of  our 
findings,  and  whether  they  complied  with  legal  standards.  The  court 
concluded  that  detailed  findings  by  the  Commission  were  unnecessary 
to  support  its  plan,  and  that  the  determination  whether  a  plan,  in- 
cluding the  amount  of  capitalization,  was  compatible  with  the  public 
interest  was  one  of  the  Commission's  functions. 

The  Supreme  Court  denied  certiorari 2  of  a  decision  holding  that 
the  Commission  had  power  to  override  State  laws  claimed  by  the 


1  See  Seaboard  Air  Line  Ry.  Co.  Receivership,  257  I.C.C.  683. 

2  Texas  v.  Group  of  Institutional  Investors,  342  U.S.  904. 
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State  of  Texas  to  stand  in  the  way  of  an  otherwise  lawful  railroad 
reorganization  plan. 

A  plan  approved  by  the  Commission  for  reorganization  of  the 
Florida  East  Coast  Railway  Company,  which  provided  for  transfer 
of  the  assets  of  the  debtor  to  the  Atlantic  Coast  Line  Railroad  Com- 
pany, or  merger  or  consolidation,  was  held  by  the  Supreme  Court1 
to  be  invalid,  on  the  ground  that  the  Commission  does  not  have  the 
power  to  initiate  the  merger  or  consolidation  of  two  nonaffiliated 
railroads. 

Under  an  act  approved  April  9,  1949  (11  U.S.C.  208),  provision 
is  made  for  the  return  to  the  Commission  of  approved  plans  where, 
since  approval,  there  have  been  changes  or  developments  which  make 
it  necessary  or  expedient  that  they  be  reexamined  and  revised  in  order 
that  they  may  be  fair  and  equitable. 

VOLUNTARY  REORGANIZATIONS 

An  act  approved  July  29,  1939,  amended  the  Bankruptcy  Act  by 
adding  thereto  a  new  chapter,  designated  chapter  XV,  which  was 
designed  to  enable  railroads  to  effect  an  adjustment  of  their  debts, 
capital  structures,  et  cetera,  without  an  equity  receivership  or  proceed- 
ings under  section  77.  To  effectuate  such  adjustments  it  was  neces- 
sary that  a  railroad  obtain  an  order  from  the  Commission  under 
section  20a,  containing  specified  findings,  that  it  obtain  assents  to 
the  plan  by  creditors  holding  more  than  two-thirds  of  the  aggregate 
amount  of  the  claims  affected,  such  two-thirds  to  include  at  least  a 
majority  of  the  claims  of  each  affected  class,  and  that  it  obtain  ap- 
proval of  a  United  States  district  court.  Chapter  XV  expired  July 
31,  1940,  but  was  revived  and  revised  October  16,  1942,  and  expired 
again  November  1,  1945.  The  Commission  and  the  courts  gave  their 
approval  to  a  number  of  readjustments  under  this  law,  the  largest 
railroad  involved  being  the  Baltimore  and  Ohio  Railroad  Co.2 

In  its  1946  annual  report,  the  Commission  made  the  following 
recommendation : 

We  recommend  that  the  Interstate  Commerce  Act  be  amended  by  adding 
after  section  20a  thereof  a  new  section  20b  permitting  carriers  by  railroad  as 
denned  in  section  20a  which  are  not  inequity  receivership,  or  in  the  process  of 
reorganization  under  section  77  of  the  Bankruptcy  Act,  and  are  not  in  need  of 
financial  reorganization  of  the  character  provided  for  under  section  77,  to  make 
adjustment  of  their  indebtedness  without  resort  to  judicial  reorganization  under 
section  77. 

This  recommendation  was  repeated  the  following  year;  and  on 
April  9,  1948,  section  20b  was  added  to  the  Interstate  Commerce  Act, 
providing  procedure  for  voluntary  modification  of  railroad  securities 


1  St.  Joe  Paper  Co.  v.  Atlantic  Coast  Line  R.  Co.,  347  U.S.  298. 

2  Baltimore  &  O.  R.  Co.  Debt  Adjustment,  261  I.C.C.  51. 
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and  the  instruments  under  which  they  are  issued,  generally  conform- 
ing to  the  Commission's  recommendations.  This  section  was  amended 
August  16,  1957. 

Proceedings  under  section  20b  are  instituted  by  the  filing  of  an 
application  with  the  Commission  by  the  carrier  whose  securities  are 
proposed  to  be  modified.  If,  after  hearing,  in  addition  to  making 
the  findings  required  by  section  20a (2)  where  an  issue  of  securities 
is  involved,  the  Commission  finds  (subject  to  such  terms  and  conditions 
and  with  such  amendments  as  it  may  determine  to  be  just  and  reason- 
able) the  proposals  are  within  the  scope  of  the  section,  will  be  in  the 
public  interest,  will  be  in  the  best  interests  of  the  carrier,  of  each  class 
of  its  stockholders,  and  of  the  holders  of  each  class  of  the  obligations 
affected  thereby,  and  will  not  be  adverse  to  the  interests  of  any  creditor 
nor  affected  thereby,  the  Commission  may  cause  the  carriers  to  submit 
the  proposed  alterations  to  the  holders  of  the  affected  classes  of  se- 
curities for  acceptance  or  rejection.  If  the  alterations  are  assented  to 
by  the  holders  of  at  least  75  percent  of  the  total  principal  amount  or 
number  of  shares  outstanding  of  each  of  the  affected  classes  of  securi- 
ties,1 the  Commission  is  required  to  issue  an  order  approving  and 
authorizing  the  alterations.  Alterations  so  approved  become  bind- 
ing upon  each  holder  of  any  security  of  each  class  affected  and  upon 
the  trustee  or  any  other  party  to  any  instrument  under  which  any  such 
class  of  obligations  shall  have  been  issued  or  by  which  it  is  secured. 

Twenty  applications  have  been  filed  with  the  Commission  under  the 
provisions  of  section  20b.  Seven  of  these  were  dismissed,  2  were 
denied,2  and  affirmative  findings  were  made  with  respect  to  11.  One 
of  the  approval  orders 3  was  set  aside  by  a  three- judge  district  court 
(132  F.  Supp.  586),  the  court  finding  that  the  requisite  facts  had  not 
been  established  to  give  the  Commission  jurisdiction  to  pass  upon  the 
merits  of  the  plan  or  to  establish  that  the  plan  came  within  the  scope 
and  purposes  of  section  20b.  One  of  the  most  significant  holdings  of 
the  court  was  in  its  interpretation  of  the  words  "large  and  continuing 
accumulations''  of  dividends  as  used  in  section  20b.  The  court  con- 
strued this  language  to  mean  "presently  continuing  to  accumulate, 
an  ever  growing  accumulation."  No  appeal  was  taken.  An  affirma- 
tive order,  involving  a  stock  modification  plan  of  the  Boston  and 
Maine  Kailroad,  was  sustained  in  Sakis  v.  United  States,  103  F.  Supp. 
292. 

FINANCIAL  AID  TO  RAILROADS 

Reconstruction  Finance  Corporation  loans. — The  enabling  legisla- 
tion, which  became  effective  January  22,  1932,  provided,  in  part,  for 

1  The  assents  of  a  greater  percentage  may  be  required  if  75  percent  of  a  class  of  security 
is  held  by  less  than  25  holders. 

2  Maine  Central  R.  Co.  Securities  Modification,  275  I.C.C.  261;  Missouri-K.-T.  R.  Co. 
Securities  Modification,  275  I.C.C.  499. 

3  Western  Maryland  Ry.  Co.  Securities  Modification,  290  I.C.C.  445. 
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loans  "to  aid  in  the  temporary  financing  of  railroads  and  railways 
engaged  in  interstate  commerce,  to  railroads  and  railways  in  process 
of  construction  and  to  receivers  of  such  railroads  and  railways,"  upon 
approval  by  the  Interstate  Commerce  Commission,  when,  in  the  opin- 
ion of  the  board  of  directors  of  the  Reconstruction  Finance  Corpora- 
tion, such  railroads  were  unable  to  obtain  funds  upon  reasonable  terms 
through  banking  channels  or  from  the  general  public,  and  if  it  could 
be  found  that  the  Government  would  be  adequately  secured. 

Between  November  1936  and  June  1954,  the  date  of  expiration  of 
the  Reconstruction  Finance  Corporation  Act,  as  amended,  the  Com- 
mission approved  loans  aggregating  $332,354,957  upon  applications 
filed  by  57  carriers,  compared  with  $682,798,622  for  90  carriers  during 
approximately  the  first  4  years,  1932-36. 

The  principal  purposes  for  which  loans  were  approved  during  the 
last  period  were  as  follows : 

Interest $17,  366,  852 

Equipment  trusts 29,  028,  500 

Bonds  and  other  funded  obligations 98,  656,  482 

Payment  of  loans 8,  764,  809 

Work  loans,  rebuilding  and  constr.  of  equip 453,  029 

Additions  and  betterments 21,  418,  529 

Working  capital 6,  766,  071 

Acquisition  of  securities 99,  455,  747 

Purchase  of  property 3,  252,  000 

Exchange  cash  and  new  bonds  for  old  bonds 40,  750,  000 

Taxes 3,  035,  000 

Miscellaneous  3,  407,  928 

Total  authorized 332,  354,  957 

Cancellations 160,  569,  882 

Authorized  less  cancellations 171,  785,  075 

The  aggregate  amount  of  loans,  purchases  of  securities,  and  guaran- 
ties approved  by  the  Commission  under  this  act  was  $1,012,099,952, 
inclusive  of  $6,000,000  approved  under  section  201  of  the  Emergency 
Relief  and  Construction  Act  of  1932. 

The  Reconstruction  Finance  Corporation  Liquidation  Act,  approved 
July  30,  1953,  terminated  the  Corporation's  lending  powers,  effective 
September  28,  1953,  and  provided  for  liquidation  in  accordance  with 
sections  9  and  10  of  the  RFC  Act.  Under  these  provisions,  the  Corpo- 
ration continued  as  an  independent  agency  until  June  30, 1954.  There- 
after, for  further  liquidation,  the  Secretary  of  the  Treasury  succeeded 
to  and  exercised  all  powers,  duties,  and  authority  previously  lodged 
in  the  Administrator  of  the  Corporation.  On  June  30,  1957,  pursuant 
to  Reorganization  Plan  No.  1  of  1957,  the  Corporation  was  abolished. 

The  loans  made  by  the  Corporation  as  a  temporary  measure,  which 
were  later  assumed  by  the  Railroad  Credit  Corporation,  organized 
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by  the  carriers,  have  been  repaid  or  written  off.  The  final  audit 
report  of  the  Eailroad  Credit  Corporation,  dated  May  13, 1948,  show- 
ing its  liquidation  date  of  April  30,  1948,  and  transfer  of  its  records 
to  the  Association  of  American  Kailroads,  contained  the  following 
statement : 

1.  Emergency  revenues  contributed $75,  393,  612.  43 

Less: 

Refunds  for  taxes  paid  thereon___     $1,  932,  257.  01 
Participating  carriers  fund  shares 
assigned  to  R.F.C 131,  897. 12        2,  064, 154. 13 

2.  Net  contributions  to  fund 73,  329,  458.  30 

3.  Earnings 6,670,094.28 

Less: 

Loss  on  loans $5, 114,  331.  94 

Expense  of  adminis- 
tration        1,406,538.42      6,520,870.36 

4.  Net  income 149,223.92 

5.  Total   obligation   and   amount   distributed   to  participating 

carriers    (item  2  plus  4) 73,478,682.22 

6.  Amount  distributed  in  excess  of  amount  contributed  (item  5 

minus  item  2) 149,223.92 

Loan  guaranties. — Part  V  of  the  Interstate  Commerce  Act  was 
enacted  on  August  12,  1958,  principally  as  a  recession  measure.  It 
was  designed  to  provide  financial  assistance  to  railroads  in  the  form 
of  loan  guaranties  in  principal  amount  not  to  exceed  $500  million  for 
the  purpose  of  financing  or  refinancing  of  (1)  additions  and  better- 
ments or  other  capital  expenditures,  made  after  January  1,  1957, 
or  to  reimburse  the  carrier  for  expenditures,  made  from  its  own 
funds  for  such  additions  and  betterments  or  other  capital  expendi- 
tures, or  (2)  expenditures  for  the  maintenance  of  property.  Under 
the  original  provisions  of  section  510  of  part  V,  the  Commission's 
authority  to  guarantee  loans  would  have  terminated  March  31,  1961. 
However,  on  April  1,  1961,  authority  was  extended  to  June  30,  1963, 
principally  because  of  the  continuing  depressed  levels  of  the  eastern 
railroads'  revenues  and  net  income.  While  the  financial  condition 
of  some  of  the  Nation's  railroads  had  improved,  the  financial  condi- 
tion and  earning  position  of  a  number,  especially  in  the  eastern  dis- 
trict in  early  1961,  was  as  critical  as  in  1958. 

The  criteria  for  the  guaranty  of  loans  by  the  Commission  are  stated 
in  section  504.1     The  Commission  is  authorized  to  prescribe  and 

1  No  guaranty  shall  be  made  (1)  unless  the  Commission  finds  that  without  such  guar- 
anty, in  the  amount  thereof,  the  carrier  would  be  unable  to  obtain  necessary  funds,  on 
reasonable  terms,  for  the  purposes  for  which  the  loan  is  sought;  (2)  if  in  the  judgment 
of  the  Commission  the  loan  involved  is  at  a  rate  of  interest  which  is  unreasonably  high  ; 
(3)  if  the  terms  of  such  loan  permit  repayment  more  than  15  years  after  the  date  thereof; 
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colled  a  guaranty  fee  in  connection  with  cadi  loan  guaranteed^  but 
Mich  fees  may  not  exceed  such  amounts  as  the  Commission  estimates 

to  be  necessary  lo  cover  (lie  administrative  costs  of  carrying  out  the 
provisions  of  part  V.  By  an  order  of  May  4,  1959,  the  Commission 
prescribed  a  fee,  payable  on  or  before  the  closing  date  of  any  guar- 
anteed loan,  of  three-eight  lis  of  1  percent  of  the  total  principal  amount 
of  the  loan. 

Under  date  of  August  14, 1958,  the  Commission  prescribed  rules  and 
regulations  governing  applications  for  the  guaranty  of  loans  under 
partV  (49CFR54). 

From  the  inception  of  the  loan  guaranty  program  in  August  1948 
to  December  31,  1961,  a  total  of  30  applications  seeking  $193,192,808 
were  received.  Withdrawal  of  one  application  and  amendments  to 
others  reduced  the  amount  of  guaranties  sought  to  $179,717,708. 
During  that  period  25  applications  involving  $166,817,360  were  ap- 
proved ;  2  seeking  $1,000,000  were  denied  as  were  portions  of  2  appli- 
cations totaling  $5,500,000;  and  2  involving  $6,400,348  were  pending 
on  December  31,  1961.  The  25  applications  approved  involve  the 
following  railroads : 


Railroad 


Number  of 

Amount  guaranteed 

applications 

1 

$40, 000, 000 

4 

23, 159, 400 

2 

12, 500, 000 

2 

22, 000,  000 

4 

18, 423,  000 

1 

15, 000,  000 

1 

15,  000,  000 

3 

7, 000,  000 

1 

5, 000,  000 

1 

3,  000,  000 

1 

2, 000,  000 

2 

1,934,960 

1 

1,500,000 

1 

300,  000 

25 

166,  817, 360 

New  York  Central 

New  York,  New  Haven  &  Hartford 

Trustees  of  New  York,  New  Haven  &  Hartford 

Missouri-Kansas-Texas 

Lehigh  Valley 

Central  of  New  Jersey 

Erie-Lackawanna 

Boston  &  Maine _.. 

Monon 

Chicago  &  Eastern  Illinois 

Norfolk  Southern 

Georgia  and  Florida 

Pittsburgh  &  West  Virginia 

New  York,  Susquehanna  &  Western 

Totals 


The  purposes  for  which  the  above  loan  guaranties  wTere  made  were : 

(a)  To  finance  acquisition   or  construction  of  freight  cars,  loco- 

motives, shop  facilities,  and  other  additions  and  betterments--  $21,  668,  969 

(b)  To  finance  planned  maintenance  programs 1,  000,  000 

(c)  To    refinance   equipment    obligations   incurred   after   January 

1,  1957 1,  167, 127 

(d)  To   reimburse    company    treasuries    for   capital    expenditures 

made  after  January  1,  1957 142,  981,  264 

Total 166,  817,  360 

On  July  7, 1961,  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  filed  a  petition  with  the  United  States  District  Court  for 

or  (4)  unless  the  Commission  finds  that  the  prospective  earning  power  of  the  applicant 
carrier,  together  with  the  character  and  value  of  the  security  pledged,  if  any,  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States. 
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the  District  of  Connecticut  for  reorganization  under  section  (7  of  the 
Bankruptcy  Act.  On  the  same  date,  the  petition  was  approved  by  the 
court,  and  thereafter  trustees  were  appointed  by  the  court  and  ratified 
by  the  Commission.  That  railroad  defaulted  on  two  of  the  guaran- 
teed loans  and,  on  October  2,  1961,  the  Department  of  the  Treasury 
paid  the  lenders  therein  a  total  of  $14,675,740,  representing  the  un- 
paid balance  of  principal  and  accrued  interest  to  that  date.  The  other 
guaranteed  loans  made  to  that  railroad  prior  to  bankruptcy,  which 
had  an  unpaid  principal  balance  of  $7,940,440  as  of  December  31, 
1961,  have  been  assumed  by  the  trustees.  As  indicated  in  the  above 
table,  loan  guaranties  totaling  $12,500,000  have  been  made  to  the 
trustees  under  part  V.  These  loans  are  secured  by  trustees  certifi- 
cates. As  of  December  31, 1961,  no  other  defaults  had  occurred  on  the 
loan  guaranties  made  under  part  V. 
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Chapter  XVI 
OFFICE  OF  DEFENSE  TRANSPORTATION 

Created  by  Executive  Order  No.  8989  on  Dec.  18, 1941,  as  part  of  the 
Office  of  Emergency  Management,  the  Office  of  Defense  Transporta- 
tion was  charged  with  securing  maximum  utilization  of  domestic 
transportation  facilities  of  the  Nation  for  the  successful  prosecution 
of  the  war. 

The  magnitude  of  the  cooperation  given  to  the  Office  of  Defense 
Transportation  was  no  less  than  the  magnitude  of  the  task  itself. 
Credit  for  winning  the  battle  of  transportation  cannot  be  ascribed  to 
the  efforts  of  any  individual,  or  even  to  the  group  of  transportation 
experts  in  ODT.  Chief  credit  must  be  given  to  the  thousands  of 
businessmen  and  voluntary  committees  and  advisory  boards,  serving 
without  compensation  or  public  acclaim;  to  the  men  running  trans- 
portation, executives  and  employees ;  other  Government  agencies ;  the 
Army ;  Navy ;  and  the  cooperation  of  the  public.  With  400,000  fewer 
employees,  22,000  fewer  locomotives,  600,000  fewer  freight  cars, 
18,000  fewer  passengers  cars,  and  1,000  fewer  pullman  sleeping  cars, 
the  railroads  carried  much  heavier  traffic  than  in  World  War  I.  Rail- 
road passenger  miles  in  1944  were  up  122  percent  above  1918,  and 
freight  ton-miles  up  81  percent. 

During  World  War  I,  congestion  at  ports  and  terminals  was  the 
rule.  During  World  War  II  there  were  few  serious  transportation 
congestions  at  ports  or  inland  terminals.  Submarine  warfare  and 
the  demand  for  shipping  for  war  purposes  ended,  substantially,  coast- 
wise and  intercoastal  traffic  by  water.  In  1940  intercoastal  traffic  via 
the  Panama  Canal  was  equivalent  to  217,000  carloads.  This  was 
added  to  the  rail  burden.  Taking  off  oil  tankers  from  coastal  water 
routes  gave  the  railroads  more  than  a  million  barrels  of  petroleum  to 
be  carried  per  day  by  railroad  tank  cars.  The  successful  handling  of 
this  oil  traffic  was  one  of  the  transportation  epics  of  the  war. 

One  of  ODT's  responsibilities  was  to  secure  material  for  transporta- 
tion equipment  considered  necessary  to  wage  successful  war.  During 
1942,  1943,  and  1944,  ODT  asked  the  War  Production  Board  for 
311,500  freight  cars  and  received  130,826 ;  asked  for  4,159  locomotives 
and  received  2,500 ;  asked  for  5,150  passenger  cars  and  received  1,977 
(including,  1,600  troops  sleepers  and  kitchen  cars)  ;  asked  for  5,- 
410,000  tons  of  steel  rail  and  received  4,701,850  tons.     While  the  war 

217 


load  increased,  the  relative  supply  of  transportation  equipment  de- 
creased. After  almost  3  years  of  handling  the  constantly  mounting- 
war  load  with  equipment  adequate  for  1939  traffic,  during  the  first  6 
months  of  1944  revenue  ton-miles  increased  153.4  percent,  tons  handled 
increased  114.5,  passenger  car  miles  increased  350.3  percent,  and 
export  freight  increased  223.2  percent  over  the  same  period  of  1939. 
ODT  had  at  the  height  of  its  activities  a  total  of  4,917  employees, 
4,221  of  whom  were  operating  in  the  field.  Of  its  own  volition  it 
reduced  its  force  as  the  war  burden  eased.  In  December  1945  there 
remained  only  141  employees  and  by  June  30,  1946,  there  were  left 
only  70  employees  with  which  ODT  carried  on  its  transportation  con- 
trol work  during  the  complicated  period  of  readjustment.  All  ODT 
activities  ceased  June  30, 1949. 

DEFENSE  TRANSPORT  ADMINISTRATION 

By  Executive  Order  10161,  Sept.  9,  1950,  the  President  created  the 
Defense  Transport  Administration  with  responsibility  for  domestic 
transportation,  storage,  and  port  facilities,  excluding  air  transport 
and  coastwise,  intercoastal,  and  overseas  shipping.  Certain  functions 
conferred  upon  the  President  by  the  Defense  Production  Act  of  1950 
were  delegated  to  the  Administrator  of  DTA,  Commissioner  James  K. 
Knudson,  the  Commissioner  responsible  for  supervision  of  the  Bureau 
of  Service. 

Personnel  was  kept  to  a  minimum  in  DTA's  10-division  organiza- 
tion. Fieldwork  was  performed  by  the  Bureau  of  Service  and  other 
bureaus  of  the  Interstate  Commerce  Commission.  Most  of  the  admin- 
istrative work  and  controls  over  rail  carriers  were  delegated  to  the 
Director  of  the  Bureau  of  Service.  Services  performed  by  the  bureau 
were  compensated  for  on  a  working- fund  basis. 

Freight  car  ownership  declined  50,000  units  between  Sept.  1,  1949, 
and  Sept.  1,  1950;  the  percent  of  unserviceable  cars  was  higher  than 
any  period  after  World  War  II.  Turnaround  time  averaged  17.0 
days,  the  highest  average  in  10  years.  This  presented  the  most  press- 
ing problem.  After  an  analysis  of  freight  car  requirements,  the 
Administrator  presented  his  findings  to  the  National  Production  Au- 
thority, with  a  request  for  steel  to  build  227,400  new  freight  cars. 
Speedy  approval  of  the  program  was  received  and  the  Division  of 
Materials  and  Equipment  was  given  the  responsibility  of  administer- 
ing the  program.  To  aid  companies  engaged  in  transportation,  ware- 
housing, and  port  facilities  desiring  to  expand  their  facilities  in  the 
interest  of  national  defense,  DTA  established  the  Tax  Amortization 
and  Loans  Unit  to  process  applications  to  the  Defense  Production 
Administration  with  recommendations. 

The  program  was  effective  despite  the  lack  of  steel;  and  by  the 
end   of   1952,   203,368   freight   cars,   14,434  tank   cars,    and    10,183 
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diesel-electric  locomotive  emits  had  been  produced.  (Mass  I  railroad 
freight  car  ownership  had  increased  40,000  cars,  and  the  percent  of 
unserviceable  cars  had  been  reduced  from  7;3  to  5.0  percent  of  total 
ownership. 

Freight  car  shortages  averaged  33,000  per  day  in  1950,  12,600  in 
1961,  and  5,800  in  1952.  Through  recommendations  of  the  Tax 
Amortization  and  Loans  Unit,  aid  was  given  the  carriers  in  rebuild 
ing  yards,  constructing  new  yards,  installing  new  rail,  installing  cen- 
tralized traffic  control,  and  constructing  new  shops  and  new  port 
facilities. 

MOBILIZATION  PLANNING  ACTIVITIES 

DTA  was  terminated  July  1,  1955,  and  its  function  and  duties 
transferred  and  delegated  to  the  ICC.  The  Commission  redelegated 
them  for  administration  and  performance  to  the  Commissioner  in 
administrative  charge  of  the  Bureau  of  Safety  and  Service.  A  Trans- 
port Mobilization  Staif  was  created  to  assist  the  Commissioner. 

Plans  developed  during  the  year  generally  fell  into  two  categories. 
One  included  those  to  be  put  into  effect  immediately  after  declaration 
of  an  emergency.  The  other  included  plans  of  a  standby  nature, 
which  could  be  invoked  thereafter  as  need  for  them  might  arise. 

As  one  of  the  agencies  of  government  having  major  mobilization 
responsibilities  the  Commission  established  a  unit  of  the  National 
Defense  Executive  Reserve  under  the  national  program  for  readiness 
for  any  future  mobilization.  Creation  of  such  a  reserve  was  author- 
ized by  1955  amendments  to  the  Defense  Production  Act  of  1950,  and 
placed  under  the  direction  of  the  Director  of  the  Office  of  Defense 
Mobilization. 

The  Defense  Production  Act  of  1950,  as  amended,  under  which  the 
delegations  and  assignments  were  made,  was  extended  by  Congress  to 
June  30,  1958.  Funds  for  the  activities  during  the  fiscal  year  1957 
were  included  in  the  Commission  appropriation. 

Considerable  progress  was  made  during  the  year  in  Commission 
planning  for  mobilization  of  the  Nation's  domestic  surface  transpor- 
tation, storage,  and  port  facilities  in  the  event  of  war.  Particular 
attention  was  given  to  plans  for  control  agencies  to  be  activated  in  a 
national  emergency.  Under  these  plans,  the  Commission  would  pro- 
vide the  nucleus  for  an  Office  of  Domestic  Surface  Transport  and 
Storage.  Readiness  documents  which  would  bring  the  wartime  trans- 
port agency  into  being,  were  developed. 

That  part  of  the  overall  plan  concerned  with  emergency  utilization 
of  port  facilities  was  completed  by  an  Interagency  Committee  for 
Port  Utilization  which  the  Commission  headed.  This  plan  was  ac- 
cepted by  all  Government  agencies  affected,  and  was  unanimously 
endorsed  by  the  United  States  representatives  in  the  American  Asso- 
ciation  of  Port  Authorities. 
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A  manual  of  "Policies  for  Mobilization  and  Use  of  the  Nation's 
Transportation  for  War"  was  developed  under  Commission  chairman- 
ship of  the  working  group  of  the  Office  of  Defense  Mobilization 
Committee  on  Defense  Transportation  and  Storage. 

The  Commission  was  successful  in  recruiting  qualified  men  in  the 
field  of  highway,  rail,  and  water  transportation,  warehousing  and 
storage,  and  port  operations  for  its  unit  of  the  National  Defense 
Executive  Reserve.  These  men  would  hold  key  executive  positions 
in  the  planned  war  agency. 

As  part  of  the  larger  national  "continuity  of  government"  program, 
the  Commission  further  improved  its  ability  to  operate  outside  the 
Washington,  D.C.,  area  in  an  emergency.  Aspects  of  the  program 
which  had  been  limited  to  the  national  level  were  extended  to  the 
Commission's  field  offices.  A  general  reorganization,  designed  to 
coordinate  the  regional  functions  of  the  Commission  with  those  of 
Office  of  Defense  Mobilization  Regional  Mobilization  Committees, 
placed  responsibility  for  field  mobilization  activities  on  10  of  the 
Commission's  regional  managers.  Regional  managers  and  their  alter- 
nates were  given  standby  authority  to  operate  in  event  they  were  cut 
off  from  communication  with  national  headquarters.  Their  plans 
include  emergency  authority  to  control  transport  under  conditions  of 
widespread  chaos  which  might  result  from  enemy  attack  upon  the 
United  States. 

Planning  for  mobilization  of  the  Nation's  domestic  transportation, 
storage,  and  port  industries  during  1957  was  marked  by  changes  in 
emphasis  and  direction.  Overall  guidance  provided  by  the  executive 
branch  looked  more  and  more  to  the  serious  possibilities  of  mass 
nuclear  attack  on  the  Nation  with  implications  of  radioactive  fallout 
extending  across  the  land,  isolating  large  areas  of  the  country. 

These  assumptions  tended  to  compress  the  time  phasing  of  plans 
and  to  give  new  urgency  to  action  measures.  Standby  delegations  to 
the  field  staff  and  self -triggering  mobilization  orders  to  the  transport 
industries  had  previously  been  provided  to  keep  transport  mobilization 
planning  abreast  of  the  situation.  There  was  general  agreement 
throughout  Government  that  national  planning  based  on  mass-attack 
assumptions  must  include  provision  for  rigid  controls  at  local,  State, 
and  national  levels,  for  survival  of  the  Nation.  Efforts  were  made  to 
assure  that  imposition  of  mandatory  controls  over  transportation  by 
State  and  local  officials  in  a  national  civil  defense  emergency  would 
not  interfere  with  Federal  objectives  for  maintaining  intercity  and 
interstate  transportation  systems. 

Government  organizational  changes  during  the  year  culminated 
in  Presidential  action  to  consolidate  the  Office  of  Defense  Mobiliza- 
tion and  the  Federal  Civil  Defense  Administration  (Reorganization 
Plan  No.  1  of  1958).    This  brought  termination  of  the  Office  of  De- 
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fense  Mobilization  Committee  on  Defense  Transportation  and  Storage, 
which  had  been  an  effective  instrument  of  interagency  planning  and 
a  forum  for  periodical  review  of  transportation  plans  and  policies  by 
interested  agencies. 

Throughout  1958  the  substantive  mobilization  programs  were  fur- 
ther advanced.  Regional  managers  were  given  wider  scope  in  de- 
termining the  extent  of  participation  of  field  personnel  in  regional 
mobilization  activities.  Communications  personnel  of  the  relocation 
Staff  and  staff  technicians  for  damage  assessment  and  situation  analy- 
sis received  extensive  training,  including  experience  at  the  Commis- 
sion's relocation  site. 

The  Commission's  unit  of  the  National  Defense  Executive  Eeserve 
was  expanded  from  39  to  83  members,  and  additional  nominees  were 
in  various  stages  of  processing  for  membership. 

There  also  was  considerable  emphasis  upon  activities  of  the  Na- 
tional Damage  Assessment  Center.  Data  were  developed  leading 
toward  a  comprehensive  inventory  of  transport  resources  and  facili- 
ties of  the  Nation  for  quick  machine  analysis  of  losses  and  remaining 
capability  after  attack  on  the  Nation.  Substantial  progress  was  made 
in  updating  rail  inventories  and  in  developing,  with  the  assistance 
of  the  Department  of  Agriculture,  new  data  on  public  warehousing 
and  cold  storage  facilities. 

A  related  program  for  developing  statistics  on  national  patterns  of 
passenger  and  freight  traffic  flow  for  a  period  of  national  emergency 
progressed  satisfactorily. 

Plans  were  completed  for  emergency  rerouting  of  highway  vehicles 
around  key  industrial  centers.  Fifteen  plans  in  this  series,  covering 
such  cities  as  New  York,  Chicago,  Denver,  and  San  Francisco,  were 
drafted  wTith  the  aid  of  local  and  State  civil  defense  officials. 

All  funds  necessary  to  carry  out  defense  mobilization  functions 
delegated  pursuant  to  law  were  removed  from  the  Commission's 
appropriation  bill  for  fiscal  year  1959.  On  Aug.  31,  1958,  the  Com- 
mission liquidated  its  Transport  Mobilization  Staff  and  suspended 
its  activities.  The  Commission  was,  for  the  greater  part  of  the  fiscal 
year,  virtually  at  a  standstill  in  its  mobilization  activities.  Despite 
the  fact  that  funds  for  mobilization  activities  delegated  pursuant  to 
law  were  denied,  the  orders  delegating  such  responsibilities  to  the 
Commission  remained  in  effect. 

Programs  in  which  the  Commission  had  been  engaged,  such  as 
establishing  basic  inventory  records  for  transport  facilities,  national 
damage  assessment,  manpower  and  material  requirements,  facilities 
protection  and  industry  defense,  commodity  traffic  movement  studies 
and  forecasts,  civil  defense  transportation,  and  orientation  and  train- 
ing of  the  Commission's  unit  of  the  National  Defense  Executive  Re- 
serve, were  completely  suspended. 
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Curtailment  of  this  work  was  followed  by  a  joint  statement  issued 
by  the  Commission  and  the  Office  of  Civil  Defense  Mobilization.  It 
noted  that  the  Commission's  mobilization  planning  would  be  on  a 
standby  basis  and  stated  that  OCDM  would  carry  on  the  planning 
work  formerly  done  by  the  mobilization  staff. 

In  fiscal  year  1960  the  Office  of  Civil  and  Defense  Mobilization 
transferred  $20,000  to  ICC  for  the  performance  of  services  in  con- 
nection with  defense  mobilization  functions.  Through  those  funds 
the  Commission  reestablished  representation  on  several  OCDM  com- 
mittees, participated  in  one  test  exercise,  and  designated  a  staff  mem- 
ber to  devote  full  time  to  mobilization  activities.  Continuation  of  the 
working  agreement  and  the  transfer  of  additional  funds  ($70,000) 
from  delegate  agency  funds  in  the  following  fiscal  year  permitted  the 
Commission  to  participate  more  actively  in  developing  proposed 
emergency  actions  relative  to  transportation  and  to  provide  minimum 
training  for  industry  and  Federal  officials  in  connection  with  emer- 
gency plans.  Civil  defense  and  defense  mobilization  functions  trans- 
ferred, delegated,  or  assigned  to  the  Commission,  including  functions 
delegated  within  the  meaning  of  Executive  Order  10480,  as  amended, 
and  Emergency  Preparedness  Order  No.  15  issued  by  the  Office  of 
Civil  and  Defense  Mobilization,  were  delegated  to  the  Chairman  by 
the  Commission.  A  staff  of  three  transportation  mobilization  officers 
was  established  in  the  Office  of  the  Chairman  to  act  in  a  liaison  ca- 
pacity between  the  Office  of  Civil  and  Defense  Mobilization,  the  Na- 
tional Resources  Evaluation  Center,  Department  of  Defense,  other 
Federal  agencies,  and  the  operating  bureaus  of  the  ICC.  Under 
direction  of  the  Chairman,  with  general  guidance  and  coordination 
provided  by  the  mobilization  staff,  greater  emphasis  was  placed  upon 
development  of  planning  and  preparedness  measures  by  the  operating 
bureaus  and  offices  of  the  Commission.  The  Chairman  became  a  mem- 
ber of  the  Civil  Defense  Mobilization  Board,  and  Commission  repre- 
sentation was  continued  on  several  national  level  interagency  mobili- 
zation committees  and  the  eight  Regional  Civil  and  Defense  Mobili- 
zation Boards. 

Greater  emphasis  was  placed  on  organizing  the  Commission's  mem- 
bers of  the  National  Defense  Executive  Reserve  into  strong  regional 
units,  with  representation  at  the  State  and  local  levels.  Senior  re- 
servists were  designated  for  the  transportation  modes  (rail,  motor, 
and  inland  waterway  carriers)  in  each  of  the  OCDM  regional  areas. 
Additional  executives  of  the  transportation  industry  were  nominated 
for  the  NDER  and  provision  made  to  increase  membership  to  ap- 
proximately 400  in  the  Commission's  unit. 

An  Emergency  Planning  and  Operations  Manual  was  developed 
and  issued  to  Commission  personnel  and  executive  reservists  with 
emergency  assignments.    In  accordance  with  the  concept  of  a  possible 
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nuclear  attack  with  little  il*  any  warning,  an  interim  plan  was  devel- 
oped whereby  selected  officials  and  employees  of  the  Commission 
would  relocate  at  a  site  providing  protected  facilities.  The  designated 
officials  would  form  the  nucleus  of  a  headquarters  group  to  assure 
continuity  of  Commission  activities  and  would  function  in  executive 
capacities  in  an  emergency  transportation  agency  upon  its  establish 
ment.  The  emergency  plans  stress  the  need  for  an  adequate  field 
organization,  in  being,  and  trained  to  give  guidance  to  the  recon- 
struction of  transportation  facilities  and  to  insure  the  continued  opera- 
tion of  surface  transportation  during  any  attack,  survival,  or  re- 
habilitation period. 


Chapter  XVII 
STANDARD  TIME 

Another  task  of  the  Commission  is  determining  the  limits  of  time 
zones  in  the  continental  United  States.  In  1883,  the  railroads  adopted 
the  present  zone  system  of  standard  time  to  govern  their  operations. 
This  eliminated  the  confusion  of  some  100  conflicting  standards 
of  railroad  time  based  on  the  widely  varying  local  sun  times  of  rail- 
way terminals  scattered  throughout  the  country.  It  was  not  long- 
before  one  of  four  zone  times  was  being  observed  by  all  points  in  the 
country.  Problems  arising  with  the  advent  of  World  War  I  brought 
demands  for  "daylight  saving"  which  had  been  successfully  tried  in 
Europe.     The   Standard  Time  Act  was  approved  Mar.  19,  1918. x 

The  act,  which  rests  not  only  on  the  Commerce  Clause  but  also  on 
the  Weights  and  Measures  Clause  and  possibly  other  clauses  of  the 
Constitution,  divides  the  continental  United  States  into  five  zones, 
(eastern,  central,  mountain,  Pacific,  and  Alaska)  and  prescribes  the 
astronomical  basis  and  official  designation  of  the  standard  of  time 
for  each  zone.  The  Commission  is  authorized  to  fix  the  boundaries 
of  the  four  zones  in  United  States  proper,  and  to  change  them  as  neces- 
sary. As  only  one  zone  was  provided  for  Alaska,  the  Commission 
has  no  discretion  respecting  the  boundaries  of  the  Alaska  zone.  After 
thus  establishing  the  standard  zones,  the  original  act  also  provided 
for  7  months  of  daylight  saving,  by  advancing  the  time  1  hour  in  the 
spring  and  returning  to  standard  time  in  the  fall. 

By  an  interim  order  of  the  Commission  the  limits  of  the  zones  were 
roughly  defined  for  use  during  the  1918  daylight-saving  period,  and, 
after  extensive  hearings,  the  official  boundaries  of  the  eastern,  central, 
mountain,  and  Pacific  zones  were  precisely  determined  and  became 
effective  Jan.  1,  1919. 2  Almost  immediately,  in  all  but  the  Pacific 
zone,  there  was  public  clamor  to  move  boundaries  westward,  and  by 
1937  several  important  westward  extensions  of  the  zones  had  been 
made :  the  eastern  zone  to  embrace  the  Lower  Peninsula  of  Michigan, 
the  western  half  of  Ohio,  and  northeastern  Kentucky;  the  central 
zone  to  include  most  of  western  North  Dakota,  southwestern  Kansas, 
and  western  Oklahoma  and  Texas ;  and  the  mountain  zone  to  embrace 


1  40  Stat.  450  ;  15  U.S.  Code  261-265. 

2  Docket  No.  10122,  Standard  Time  Zone  Investigation,  51  I.C.C.  273,  499. 
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western  Montana  and  southern  Idaho.  Congress  had  required  the 
changes  in  Texas,  Oklahoma,  and  southern  Idaho  by  specific  amend- 
ment of  the  Standard  Time  Act.1 

The  agitation  for  "fast  time"  has  continued  in  many  areas  just  west 
of  the  boundary  lines,  and  numerous  communities  have  sought  to  be 
incorporated  into  the  zone  to  the  east.  In  the  last  25  years  pro- 
ceedings initiated  as  a  result  of  these  petitions  have  brought  about 
further  westward  extensions  of  the  eastern  and  mountain  zones.  In 
1941  Georgia,  divided  between  the  eastern  and  central  zones,  was  em- 
braced entirely  in  the  eastern  zone.2  In  1947  the  western  tips  of 
Virginia  and  North  Carolina,  a  small  portion  of  southeastern  Ken- 
tucky, and  the  Knoxville  area  in  eastern  Tennessee  were  added  to  the 
eastern  zone,  and  2  years  later  the  line  in  Tennessee  was  moved 
farther  west  to  include  the  Chattanooga  area.3 

In  1950  the  mountain  zone  was  extended  to  embrace  all  of  Arizona, 
the  northwestern  portion  of  which  had  long  been  in  the  Pacific  zone.4 
In  1960  the  westward  progression  of  the  line  was  resumed  by  the 
transfer  of  an  additional  portion  of  Kentucky,  the  Bluegrass  section, 
into  the  eastern  zone,  and  the  following  year  the  Louisville  area  in 
Kentucky  and  the  eastern  half  of  Indiana,  including  Indianapolis  and 
Fort  Wayne,  were  added.  At  the  same  time  proposals  for  the  further 
extension  of  the  eastern  zone  to  include  other  areas  in  central  and 
western  Indiana,  the  Bowling  Green  area  in  Kentucky,  and  the  entire 
Nashville  trade  area  in  middle  Tennessee  were  rejected.5 

In  the  25-year  period  about  225  counties  in  6  States  were  trans- 
ferred from  the  central  to  the  eastern  zone.  While  the  area  trans- 
ferred from  the  Pacific  to  the  mountain  zone  did  not  comprise  an 
entire  Arizona  county,  it  was  equal  in  size  to  30  or  more  of  the  eastern 
counties,  or  about  one-ninth  of  the  State. 

There  has  been  no  substantial  change  in  the  general  provisions  of 
the  Standard  Time  Act.  However,  at  the  outbreak  of  World  War  II, 
nationwide  daylight  saving  was  again  urged  as  a  defense  measure  and, 
after  our  entry  into  the  war,  Congress  enacted  a  law  which  advanced 
the  standard  time  of  each  zone  by  1  hour,  effective  Feb.  9,  1942.6 
Unlike  its  1918  counterpart,  which  was  confined  to  the  7  warmer 
months,  this  second  enactment  of  national  daylight  saving  applied 
throughout  the  entire  year  to  assist  in  dissipating  evening  peakloads, 
which  were  threatening  to  exceed  the  capacity  of  our  limited  power 
facilities  available  for  nondefense  purposes,  and  which  were  even 
greater  in  winter  than  in  the  summer  months.  Congress  had  not 
designated  an  official  name  for  this  year-round  advanced  time.     It 

1 15  U.S.  Code  264  and  265. 

2  246  I.C.C.  721. 

3  269  I.C.C.  57  ;  274  I.C.C.  695  ;  276  I.C.C.  128. 

4  277  I.C.C.  506. 

5  309  I.C.C.  780  ;  314  I.C.C.  101. 

6  56  Stat.  9. 
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was  called  "War  Time"  at  President  Roosevelt's  suggestion.  When 
the  war  ended,  one  of  the  first  measures  to  restore  normalcy  was  the 
repeal  of  "War  Time,-'  effective  Sept,  30, 1945. 

In  1948,  Congress  made  a  minor  change  in  the  act.  Section  264, 
which  was  passed  in  1923  and  required  all  of  southern  Idaho,  south 
of  the  Salmon  River,  to  be  embraced  in  the  mountain  zone,  was  modi- 
fied by  adding  a  proviso  permitting  common  carriers  within  the  area 
to  conduct  their  operations  on  Pacific  time.1  Although  this  amend- 
ment was  enacted  at  the  request  of  the  Union  Pacific  Railroad,  there 
is  no  indication  that  the  permission  extended  has  ever  been  used. 

The  concern  of  the  Commission  about  the  limited  scope  of  the  Stand- 
ard Time  Act  and  the  lack  of  provisions  for  general  observance,  which 
was  frequently  expressed  in  annual  reports  to  Congress  in  the  thirties, 
has  increased  in  the  last  25  years.  These  difficulties  stemmed  from  a 
1926  decision  of  the  United  States  Supreme  Court  affirming  a  holding 
of  a  district  court  that  the  Standard  Time  Act  was  extremely  limited 
in  scope  and  did  not  conflict  with  a  State  statute  which  prescribed  a 
different  standard  time  for  State  or  local  matters.2 

The  most  prevalent  type  of  local  departure  from  the  Federal  stand- 
ards of  time  is  still  the  observance  of  local  daylight-saving  time,  After 
the  repeal  of  the  provision  of  the  original  act  for  national  daylight 
saving  in  1919,  individual  States  and  municipalities,  led  by  Massa- 
chusetts and  New  York  City,  adopted  the  practice  on  a  local  basis 
for  a  portion  of  the  year.  It  gradually  spread  to  many  communities 
in  the  northeastern  portions  of  the  eastern  and  central  zones.  By 
1941  local  daylight  saving  was  being  observed  generally  throughout 
New  England  and  in  many  other  municipalities  along  the  Atlantic 
seaboard,  in  the  Midwest,  and  at  scattered  points  east  of  the  Missis- 
sippi River.  In  that  year  also  a  number  of  southern  States  adopted 
daylight  saving  as  a  temporary  emergency  measure  to  combat  the 
power  shortage  resulting  from  a  prolonged  drought  in  the  South. 

The  uniform  change  to  "War  Time"  early  in  1942  eliminated,  for 
the  duration  of  the  war,  the  spotty  local  departures  usually  encoun- 
tered throughout  the  East.  There  was  some  talk  about  the  possibility 
of  "double  daylight  time"  on  an  individual  basis  during  the  summers, 
but  it  never  received  much  support  on  this  side  of  the  Atlantic. 

With  the  repeal  of  "War  Time"  there  was  the  usual  recurrence  of 
the  annual  shift  to  local  daylight-saving  time,  by  the  States  and  mu- 
nicipalities which  had  observed  the  practice  prior  to  the  war.  New 
adherents  have  developed  in  other  States  and  communities  throughout 
the  country.  Faced  with  a  threatened  power  shortage  in  1948,  the 
Governor  of  California  advanced  the  standard  of  time  for  that  State 
by  1  hour,  and  one  of  the  railroads  serving  the  State  observed  the 
advanced  standard  in  its  time  schedules  governing  the  operation  of 


1  62  Stat.  646. 

2  Massachusetts  State  Grange  v.  Benton,  10  F.  (2d)  515  ;  272  U.S.  525. 
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all  its  trains  in  the  Slate.  It  was  not  Long  before  Califorina,  Nevada, 
and  other  Pacific  coast  areas  had  joined  the  growing  trend  to  day- 
Light  saving.  By  the  summer  of  L961  daylight  saving  had  spread  to 
areas  with  a  total  population  of  about  98  million  comprising  all  or 
portions  of  28  States  and  the  District  of  Columbia.  Many  of  these 
States  provide  for  statewide  observance  of  daylight-saving  time  by 
law.  The  District  of  Columbia  law  was,  of  course,  enacted  by 
Congress. 

The  confusion  attending  the  annual  change  from  standard  to  day- 
light time  and  back  again  at  some  points  or  areas  while  others  main- 
tain standard  time  has  been  aggravated  by  the  wide  differences  in 
length  between  the  daylight-saving  periods  observed  in  different 
places.  That  provided  in  the  original  act  was  approximately  7 
months  long,  from  the  last  Sunday  in  March  to  the  last  Sunday  in 
October.  Later,  when  daylight  saving  was  observed  on  a  local  basis, 
a  5-month  period,  from  the  last  Sunday  in  April  to  the  last  Sunday 
in  September,  was  the  most  popular.  Many  points,  though,  have 
always  insisted  on  their  own  individual  daylight-saving  periods,  re- 
sulting in  differences  ranging  from  a  day  or  so  to  a  month  or  more. 
Beginning  in  1954  in  New  England,  the  period  was  extended  about  a 
month  into  the  fall.  In  recent  years,  a  6-month  period,  from  the  last 
Sunday  in  April  to  the  last  Sunday  in  October,  has  generally  been 
followed  in  the  eastern  and  some  midwestern  States,  although  many 
States  and  communities  which  observe  daylight  time  continue  to  use 
a  different  period. 

An  additional  element  of  confusion  was  injected  into  the  situation 
in  1961  when  April  had  five  Sundays.  Some  States  and  communities 
"jumped  the  gun"  by  advancing  their  clocks  on  the  fourth  Sunday 
instead  of  on  the  last  Sunday.  This  happened  in  New  Jersey  and 
New  Hampshire,  so  that  they  went  on  daylight-saving  time  a  week 
before  New  York,  Massachusetts,  and  most  of  the  eastern  seaboard. 
Because  of  these  individual  inconsistencies  the  country  goes  through 
a  time  of  confusion  and  uncertainty  both  at  the  beginning  and  end  of 
daylight  saving.  It  is  next  to  impossible  during  these  periods  to 
determine  time  differences  with  any  degree  of  assurance,  except  by 
trial  and  error. 

Another  type  of  local  departure,  not  confined  to  a  time  of  year, 
involves  observance  of  the  faster  standard  west  of  the  boundary  line 
or  the  slower  standard  east  of  the  boundary  line,  differing  from  the 
Federal  standard  throughout  the  year.  Many  such  departures  oc- 
curred during  World  War  II  when  the  advanced  standards  of  time 
were  in  effect.  The  wide  disparity  which  was  brought  about  between 
"daylight-saving  time"  and  local  sun  time  in  the  western  parts  of  the 
respective  zones  engendered  much  criticism  and  complaint,  particu- 
larly in  the  winter  months.    Those  areas  whose  standard  time  had 
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already  been  advanced  by  the  westward  extension  of  zone  boundaries 
since  the  repeal  of  national  daylight  time,  complained  of  the  hardship 
brought  about  by  daylight  saving  on  top  of  the  faster  standard.  After 
the  Commission  announced  its  conclusion  that  it  did  not  possess 
authority  to  make  temporary  changes  in  the  time  zones  merely  for 
the  purpose  of  nullifying  or  diluting  the  effects  of  "War  Time,"  some 
of  these  areas  nevertheless  adopted  the  slow  standard  and  observed 
for  the  remainder  of  the  war  period  a  kind  of  daylight  time  in  re- 
verse, namely,  1  hour  slower  than  the  advanced  standard  for  each  of 
the  zones  provided  by  the  act. 

Many  local  departures  of  a  permanent  nature  have  occurred  in  the 
past  and  continue  to  arise  along  the  eastern  edge  of  the  central,  moun- 
tain, and  Pacific  zones.  Some  of  the  past  departures,  such  as  those 
in  western  Georgia,  and  eastern  Kentucky  and  Indiana,  have  been 
eliminated  by  the  subsequent  movement  of  the  boundaries  to  include 
those  areas  in  the  zone  to  the  east.  Many  still  exist  in  northern  Michi- 
gan, western  Nebraska  and  Kansas,  western  Utah,  and  eastern  Nevada. 
On  the  other  hand,  there  are  at  least  two  situations  where  the  moun- 
tain standard  is  actually  observed  in  the  western  part  of  the  central 
zone;  viz,  in  western  North  Dakota  and  the  western  tip  of  Texas. 
In  Alaska  the  single  standard  provided  by  the  act  is  observed  in  only 
the  central  part  of  the  State.  Three  other  standards  are  regularly 
observed :  Pacific  time  in  the  southeastern  part,  Yukon  time  in  another 
portion  of  the  coastal  area,  and  Bering  time  along  the  west  coast  and 
in  the  Aleutian  Islands.  These  are,  respectively,  2  hours  faster,  1 
hour  faster,  and  1  hour  slower  than  Alaska  standard  time. 

In  1940,  in  accordance  with  the  Federal  Eegister  Act,  the  provisions 
of  the  outstanding  orders  of  the  Commission  in  No.  10122,  Standard 
Time  Zone  Investigation,  defining  the  limits  of  the  time  zones  in  the 
United  States,  exclusive  of  Alaska  and  Hawaii,  were  restated  and 
incorporated  in  the  Code  of  Federal  Regulations,  title  49,  part  139. 
Subsequent  changes  are  first  published  in  the  Federal  Register  and 
later  reflected  in  the  current  issue  of  the  code. 

For  many  years  the  Time  Section  of  the  National  Bureau  of  Stand- 
ards cooperated  with  the  Commission  in  the  publication  of  maps 
showing  the  official  time  zones  in  the  United  States  and  in  the  distri- 
bution of  other  general  information  relating  to  standard  time.  In 
the  early  fifties  some  of  the  bureau's  activities  in  this  field  were  dis- 
continued with  a  consequent  increase  in  the  volume  of  such  work 
performed  by  the  Commission's  staff.  In  1958,  in  cooperation  with 
the  National  Academy  of  Sciences — National  Research  Council,  the 
Commission  undertook  the  publication  of  a  map  showing  the  current 
standard  time  zones  of  the  United  States,  suitable  for  use  as  part  of 
the  loose-leaf  National  Atlas.1    The  map  was  prepared  and  printed 


1  Library  of  Congress,  G  3701.B2  ;  529.750973. 
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by  the  United  Stales  Geological  Survey  and  shows  the  zone,  bound 
aides  as  prescribed  under  the  Standard  Time  Act,  together  with  the 
lines  in  adjacent  parts  of  Canada  and  Mexico  based  on  information 
furnished  by  the  United  States  Navy  Hydrographic  Office. 

In  the  last  25  years  the  Commission  has  continued  to  urge  upon 
Congress  the  enactment  of  add  it  Lonal  legislation  to  broaden  the  scope 
and  strengthen  the  requirements  for  observance  of  the  Standard  Time 
Act  so  that  the  original  purpose  of  Congress  to  provide  a  uniform 
system  of  standard  time  for  the  United  States  would  be  fulfilled.  In 
recent  years  it  has  stressed  the  futility  of  attempting  to  maintain  a 
system  of  Federal  time  standards  in  the  face  of  the  serious  conflicts 
and  confusion  caused  by  widespread  departures  due  to  local  option. 
The  Commission  has  recommended  that,  unless  the  scope  of  the  act 
is  broadened  and  adequate  provision  made  for  administration  and 
enforcement,  the  separate  system  of  Federal  time  standards  should 
be  abandoned  altogether,  leaving  the  field  entirely  to  local  authorities. 

In  its  most  recent  report  to  Congress 1  it  has  again  directed  atten- 
tion to  the  many  difficulties  met  in  administering  an  act  vitally  affect- 
ing the  welfare  and  social  habits  of  the  people  without  any  general 
standard  as  a  guide  other  than  the  convenience  of  commerce.  It  was 
recommended  that  the  entire  field  of  standard  time  be  reexamined 
for  the  purpose  of  determining  (1)  whether  there  is  need  for  a  Fed- 
eral law  fixing  time  standards  for  the  United  States;  (2)  whether  the 
Standard  Time  Act  should  be  repealed  or  broadened  in  scope  and 
strengthened  by  the  addition  of  more  definite  standards,  requirements 
for  observance,  penalties  for  violation,  and  provisions  for  administra- 
tion and  enforcement;  and  (3)  whether  the  Interstate  Commerce 
Commission  is  the  most  appropriate  agency  to  administer  the  pro- 
visions of  the  existing  law  or  any  future  law  relating  to  standard  time. 


1  75th  annual  report,  p.  145. 
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Chapter  XVIII 

MAJOR  TRANSPORTATION  POLICY  INVESTIGATIONS 
BY  THE  FEDERAL  GOVERNMENT,  1937-62 

The  first  important  transportation  policy  study  initiated  during 
1937-62  was  conducted  by  the  so-called  Committee  of  Three,  consisting 
of  three  members  of  the  Interstate  Commerce  Commission  appointed 
by  the  President  to  study  the  railroad  situation.  In  April  1938  this 
committee  transmitted  a  report  to  the  Congress  recommending  certain 
remedial  actions.  Among  the  proposals  were:  Establishment  of  a 
Federal  transportation  authority  on  a  temporary  basis  to  promote 
carrier  action  to  reduce  waste  and  to  aid  railroad  consolidation  and 
coordination ;  Investigation  by  the  authority  of  economy  in  all  types 
of  transportation,  the  encouragement  of  special  fitness,  and  the  re- 
duction of  destructive  competition;  and  Amendment  of  the  act  to 
eliminate  the  consolidation  plans  for  railroads  formulated  by  the 
Commission  in  accordance  with  the  Transportation  Act  of  1920.1 

The  President  in  1938  appointed  a  Committee  of  Six,  comprising 
three  railroad  executives  and  three  representatives  of  the  rail  labor 
brotherhoods.  This  group's  report,  published  in  December  1938,  con- 
tained far-reaching  recommendations,  including:  Adoption  by  the 
Government  of  a  definite  national  transportation  policy;  Regulation 
by  the  ICC  of  rates  and  services  of  the  various  modes  of  interstate 
transportation ;  and  Creation  of  a  new  transportation  board  to  study 
relative  economy  and  fitness  of  the  various  modes  and  the  extent  of 
transport  subsidies.2 

In  some  respects  the  Transportation  Act  of  1940  followed  closely  the 
recommendations  of  the  Committee  of  Six.  For  example,  that  Act 
repudiated  the  idea  of  a  comprehensive  plan  of  railroad  consolidations. 

The  President  in  1940  requested  the  National  Resources  Planning 
Board  to  study  the  transportation  problem.  The  board's  report, 
released  in  1942,3  dealt  with  major  problems  of  transportation  policy 
and  included  special  studies  of  each  of  the  major  modes  of  intercity 
transportation.  It  constituted  an  important  step  toward  laying  a 
groundwork  for  future  policy  studies  in  this  field. 


1  Immediate  Relief  for  Railroads,  75th  Cong.,  3d  sess.,  House  Doc.  583. 

2  Report  of  Committee  Appointed  by  the  President  of  the  United  States  to  Submit  Rec- 
ommendations upon  the  General  Transportation  Situation. 

3  National  Resources  Planning  Board,  "Transportation  and  National  Policy,"  May  1942. 
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Id  accordance  with  a  provision  of  the  i(.M<i  act,  the  Congress  placed 
the  responsibility  for  study  of  the  relative  economy  and  fitness  of 

carriers,  and  the  extenl  of  transport  subsidies,  in  a  Board  of  I  n\  est- 
imation and  Research.  From  11)41  until  it  ceased  to  exist  in  11)44,  the 
board  studied  a  number  of  aspects  of  transportation  policy  and  issued 
reports  on  several  subjects  of  direct  interest  to  the  Commission  and 
others,  such  as  interterritorial  freight  rates,  comparative  costs  of  rail, 
motor,  and  water  transportation,  and  the  national  traffic  pattern.1 

Following  the  close  of  World  War  II,  a  series  of  transportation 
studies  was  conducted  by  the  executive  branch,  and  the  Congress  held 
several  large-scale  investigations  relating  to  the  problems  of  the  dif- 
ferent, modes  of  transportation  and  the  transportation  system  as  a 
whole. 

One  of  the  earliest  of  these  investigations  was  the  National 
Transportation  Inquiry,2  conducted  by  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  in  the  years  immediately  following 
the  war.  This  was  a  broad  investigation  of  the  transportation  situ- 
ation with  a  view  to  formulation  of  recommended  legislation  respect- 
ing the  attainment  of  a  consistent  public  policy  for  a  sound  transport 
system. 

The  President  in  August  1949  requested  the  Secretary  of  Com- 
merce to  prepare  a  report  outlining  the  major  policy  issues  requiring 
resolution  in  order  to  achieve  maximum  effectiveness  and  consistency 
of  Federal  programs  in  the  transportation  field.  In  December  1949 
the  Secretary  submitted  this  report  to  the  President.3  It  set  forth  the 
need  for  reexamination  of  Federal  promotional  activities;  problems 
posed  by  the  existence  of  several  regulatory  agencies  in  the  transpor- 
tation field;  and  means  for  modifying  the  conflicts  between  Federal 
regulatory  and  promotional  activities  in  transportation.  In  1950  an 
Executive  order  established  the  Office  of  the  Under  Secretary  of  Com- 
merce for  Transportation,  a  new  organization  to  coordinate  certain 
transport  promotional  activities  within  the  executive  branch. 

Senate  Resolution  50,  adopted  in  April  1949,  directed  the  Senate 
Committee  on  Interstate  and  Foreign  Commerce  to  make  a  full  and 
complete  study  and  investigation  of  the  national  transportation  sys- 
tem. With  respect  to  the  phases  of  this  study  dealing  with  domestic 
land  and  water  transportation,  a  subcommittee  of  that  Committee  in 
1951  made  a  number  of  recommendations  intended  to  encourage  the 


1  The  final  report  of  the  Board  of  Investigation  and  Research  was  entitled,  "Relative 
Economy  and  Fitness  of  the  Carriers,"  Sen.  Doc.  No.  79,  79th  Cong.,  1st  sess.,  1945. 

2  The  first  report  of  the  House  Committee  on  Interstate  and  Foreign  Commerce  in  con- 
nection with  this  inquiry  was,  "National  Transportation  Inquiry,"  a  report  of  the  Special 
Subcommittee  on  Transportation  of  that  committee,  House  Rep.  No.  2735,  79th  Cong.,  2d 
sess.,  1946.  The  House  Committee  on  Interstate  and  Foreign  Commerce  later  held  further 
hearings  in  connection  with  the  National  Transportation  Inquiry. 

3  U.S.  Department  of  Commerce,  "Issues  Involved  in  a  Unified  and  Coordinated  Federal 
Program  for  Transportation,"  Dec.  1,  1949. 
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development,  coordination,  and  preservation  of  a  strong,  well-bal- 
anced, national  transportation  system.1 

Domestic  land  and  water  transportation  was  again  the  subject  of 
intensive  Senate  investigation  in  1952,  when  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce  held  hearings  on  a  variety  of  legis- 
lative proposals,  many  of  direct  interest  to  the  Commission  and  of 
overall  transportation  significance.2 

The  President  in  July  1954  established  a  Cabinet  Committee  on 
Transport  Policy  and  Organization  under  the  Secretary  of  Commerce 
to  conduct  a  comprehensive  review  of  overall  transportation  problems 
and  make  recommendations  to  him  concerning  the  consistency  of  Fed- 
eral policies  and  programs  in  this  field  and  the  organization  of  the 
Government  for  coping  with  transport  problems.  The  Secretary  of 
Defense  and  the  Director  of  the  Office  of  Defense  Mobilization  were 
the  other  members  of  the  Cabinet  Committee ;  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Treasury,  the  Postmaster  General,  and 
the  Director  of  the  Bureau  of  the  Budget  participated  on  an  ad  hoc 
basis.  The  Cabinet  Committee's  report 3  stressed  the  essentiality  of 
common  carrier  transportation  and  the  need  to  take  definite  steps 
to  preserve  its  strength.  Several  recommendations  dealt  with  the 
subject  of  rate  regulation  and  suggested  changes  in  existing  law  on 
this  subject.  Legislation  to  implement  the  report's  recommendations 
was  drafted  by  the  Department  of  Commerce  and  sent  to  the  Con- 
gress in  May  1955.4 

In  1958  the  Subcommittee  on  Surface  Transportation  of  the  Senate 
Committee  on  Interstate  and  Foreign  Commerce  held  extensive  hear- 
ings on  "Problems  of  the  Kailroads,"  and  on  a  bill  which  in  August 
of  that  year  was  enacted  with  the  title,  "The  Transportation  Act  of 
1958."  That  act  provided  for  Government  guaranty  of  commercial 
loans  to  railroads,  to  be  administered  by  the  Commission ;  granted  the 
Commission  authority  to  approve  discontinuance  of  trains  imposing  a 
burden  on  interstate  commerce;  made  certain  changes  with  respect 
to  exemption  of  agricultural  commodities  from  economic  regulation ; 
made  the  "primary  business"  test  the  basis  for  determining  the  le- 
gality of  private  trucking  operations ;  and  added  a  new  paragraph  to 
section  15a  of  the  Interstate  Commerce  Act,  the  "rule  of  rate  making." 

1  "Domestic  Land  and  Water  Transportation,"  a  progress  report  of  the  Senate  Committee 
on  Interstate  and  Foreign  Commerce  by  its  Domestic  Land  and  Water  Transportation 
Subcommittee  pursuant  to  S.  Res.  50,  Sen.  Rept.  No.  1039,  82d  Cong.,  1st  sess.,  1951,  p.  2. 
Hearings  held  in  April-July  1950  were  entitled,  "Study  of  Domestic  Land  and  Water 
Transportation." 

2  Hearings  before  the  Senate  Committee  on  Interstate  and  Foreign  Commerce,  held  in 
March-April  1952,  were  entitled,  "Domestic  Land  and  Water  Transportation." 

3  Contained  in  "Modern  Transport  Policy,"  an  assemblage  of  documents  relating  to  the 
Report  of  the  Presidential  Advisory  Committee  on  Transport  Policy  and  Organization  and 
implementing  legislation,  U.S.  Department  of  Commerce,  June  1956. 

4  "Transportation  Policy,"  a  digest,  analysis,  and  index  of  testimony  of  the  hearings 
before  a  Subcommittee  of  the  House  Committee  on  Interstate  and  Foreign  Commerce  on 
H.R.  6143  and  H.R.  6142,  84th  Cong.,  2d  sess.,  1957,  p.  iv. 
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In  1960  the  Department  of  Commerce  submitted  another  broad 
study  of  transportation  policy  to  the  President.  The  President,  in 
transmitting  this  study  to  the  Congress,  stated  that  it — l 

identifies  emerging  national  transportation  problems,  suggests  a  redefined  Fed- 
eral role  in  meeting  these  problems,  and  recommends  certain  legislative  and 
administrative  steps  intended  to  assure  the  balanced  development  of  our  trans- 
portation system. 

Another  development  in  1960  was  the  Conference  on  Transportation 
Research  held  by  the  National  Academy  of  Sciences — National  Re- 
search Council.  A  report  stemming  from  this  conference  was  unique 
in  that  it  approached  certain  aspects  of  transportation  policy  in  terms 
of  "the  economic,  social,  and  institutional  environment  in  which  trans- 
portation functions"  and  examined  "the  potentials  of  scientific  and 
technologic  developments  that  may  affect  the  transport  future." 2 

In  1961  the  Special  Study  Group  on  Transportation  Policies  in  the 
United  States  completed  for  the  Senate  Committee  on  Interstate  and 
Foreign  Commerce  its  report  on  national  transportation  policy.3 
This  report,  often  referred  to  as  the  "Doyle  Report,"  analyzes  trans- 
portation trends — for-hire  and  private;  examines  the  Government 
organization  for  transportation  functions;  discusses  the  organization 
of  transportation  law;  evaluates  transportation  pricing;  and  in- 
vestigates a  number  of  specific  problems,  such  as  regulatory  policy,  nser 
charges,  ownership  of  one  mode  of  transportation  by  another,  con- 
solidations and  mergers,  intercity  railroad  passenger  service,  taxation 
of  right  of  way,  Government  transportation,  private  and  exempt 
transportation,  "piggyback"  and  containerization,  and  urban  trans- 
portation. 

The  most  recent  study  of  transportation  policy  was  undertaken  by 
the  Department  of  Commerce  in  1961.  The  Department  sought  the 
opinion  of  a  wide  variety  of  transportation  interests,  and  planned  to 
complete  a  draft  of  proposed  recommendations  in  November  1961. 

This  brief  description  of  basic  transportation  policy  investigations 
and  studies  is  by  no  means  complete.  No  mention  was  made  of  the 
hearings  held  in  Congress  on  bills  affecting  one  or  more  modes  of 
transportation  though  not  the  entire  transportation  system.  The  ex- 
ecutive branch,  also,  has  conducted  basic  studies  pertaining  to  in- 
dividual modes  of  transportation,  such  as  aviation,  coastwise  and  inter- 
coastal  shipping,  and  inland  waterway  transportation.  The  two  so- 
called  Hoover  Commission  studies  of  organization  of  governmental 

1  U.S.  Department  of  Commerce,  "Federal  Transportation  Policy  and  Program,"  March 
1960.  An  appendix  released  in  April  1960  was  entitled  "Rationale  of  Federal  Transporta- 
tion Policy." 

2  National  Academy  of  Sciences — National  Research  Council,  "Conference  on  Transpor- 
tation Research,"  publication  840,  1960,  p.  iii. 

3  Report  of  the  Committee  on  Commerce,  United  States  Senate,  by  its  Special  Study 
Group  on  Transportation  Policies  in  the  United  States,  "National  Transportation  Policy," 
Sen.  Rept.  No.  445,  87th  Cong.,  1st  sess.,  June  26,  1961. 
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functions  contained  certain  recommendations  with  respect  to  realine- 
ment  of  transportation  activities  within  the  Federal  Government.  The 
Commission  and  other  regulatory  agencies  in  transportation  have  also 
conducted  certain  research  studies  which  bear  not  only  on  the  problems 
of  the  individual  agency  and  the  carriers  it  regulates  but  also  relate 
to  the  role  of  such  carriers  in  the  transportation  system  as  a  whole. 
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Chapter  XIX 
SPECIAL  INVESTIGATIONS 

A  number  of  special  reports  have  been  made  by  the  Commission  upon 
request  of  the  executive  branch  and  the  Congress  or  as  authorized  by 
the  act. 

By  memorandum  of  Feb.  16,  1939,  President  Roosevelt  in  his  con- 
sideration of  the  then  proposed  Lake  Erie-Ohio  Canal,  requested  the 
Commission  to  advise  him  if  the  rates  in  the  area  and  on  the  traffic  as- 
sumed to  be  affected  could  be  permanently  reduced  an  average  of  29 
cents  per  ton,  without  construction  of  the  waterway,  and  what  effect 
such  construction  would  have  on  rail  and  motor  carriers.  The  report 
of  the  Commission  was  issued  Oct.  3,  1939. x 

A  special  report  to  the  Congress  as  contemplated  in  section  204 
(a)(7)  of  the  act  was  submitted  by  the  Commission  Feb.  25, 1938.  The 
report  recommended  16  specific  amendments  to  part  II  of  the  act  and 
was  printed  as  Senate  Document  154,  75th  Congress,  3d  session. 

Section  226  of  the  Interstate  Commerce  Act,  formerly  section  225  of 
the  Motor  Carrier  Act,  1935,  specifically  authorized  the  Commission  to 
investigate  and  report  on  the  need  for  Federal  regulation  of  the  size 
and  weight  of  motor  vehicles  and  combinations  of  motor  vehicles  and 
of  the  qualifications  and  maximum  hours  of  service  of  employees  of 
all  motor  carriers  and  private  carriers  of  property  by  motor  vehicle. 
The  Commission  was  authorized  to  avail  itself  of  the  assistance  of  all 
Departments  or  Bureaus  of  the  Government  and  of  any  organization  of 
motor  carriers  having  special  knowledge  of  any  such  matter.  Under 
these  provisions  of  law  the  Commission  requested  the  United  States 
Public  Health  Service,  on  Apr.  25, 1938,  to  undertake  an  investigation 
into  the  problem  of  fatigue  and  hours  of  service  of  drivers  of  com- 
mercial vehicles  operating  in  interstate  commerce.  The  resulting  re- 
port, "Fatigue  and  Hours  of  Service  of  Interstate  Truck  Drivers''  was 
released  June  11, 1941.  The  study,  published  as  Public  Health  Bulletin 
No.  265,  was  viewed  as  a  pioneering  effort  in  many  respects  and  sub- 
stantially the  first  in  which  commercial  drivers  had  been  tested  in  their 
day-to-day  environment. 

Also  under  authority  of  section  226,  the  Commission  reported  to 
the  Senate  and  House  of  Representatives  on  July  31,  1941,  on  the 
question  of  need  for  Federal  regulation  of  the  sizes  and  weight  of 


1  235  I.C.C.  753. 
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motor  vehicles  engaged  in  the  transportation  of  persons  or  property 
in  interstate  or  foreign  commerce.  This  report  of  the  Commission, 
in  Ex  Parte  No.  MC-15,  July  31,  1941,1  was  accompanied  by  a  staff 
report,  with  appendixes,  and  printed  as  House  Document  No.  354, 
77th  Congress,  1st  session. 

Pursuant  to  section  304(b)  of  the  act  Congress  authorized  the 
Commission  to  inquire  into  and  report  on  the  management  of  the 
business  of  water  carriers  and  to  submit  recommendations  to  the 
Congress.  The  Commission  instituted  an  inquiry  in  the  matter  in 
Ex  Parte  No.  165,  Problems  in  the  Regulation  of  Domestic  Trans- 
portation by  Water.  On  Nov.  1,  1946,  a  report  by  C.  S.  Morgan, 
Chief  Carrier  Research  Analyst  of  the  Bureau  of  Transport  Eco- 
nomics and  Statistics,  was  issued,  on  which  exceptions  and  comments 
were  invited  and  received.  The  proceeding  was  discontinued  without 
report  of  the  Commission. 

In  response  to  the  request  of  the  Acting  Secretary  of  Commerce 
to  ascertain  and  report,  in  accordance  with  the  act  of  Congress, 
approved  May  29,  1938,  49  U.S.C.  153,  the  Commission  reported  to 
the  President  under  date  of  July  29,  1948,  the  value  of  the  properties 
of  the  Inland  Waterway  Corporation,  as  of  Oct.  31,  1947,  the  latest 
date  for  which  complete  information  was  available. 

In  response  to  Senate  Resolution  No.  119,  dated  March  26,  1943, 
the  Commission  on  June  7,  1943,  filed  with  the  Senate  a  manuscript 
entitled  "Rail  Freight  Service  Costs  in  the  Various  Rate  Territories 
of  the  United  States,"  which  had  been  prepared  by  the  Cost  Section 
of  the  Bureau  of  Transport  Economics  and  Statistics  from  exhibits 
introduced  by  the  head  cost  analyst  of  that  section  in  Docket 
No.  28,300,  Class  Rate  Investigation.  The  study  was  published  as 
Senate  Document  63^  78th  Congress,  1st  session. 

Two  supplements  to  the  Interstate  Commerce  Acts  Annotated 
issued  since  1937  have  been  directed  to  be  published  by  Senate  resolu- 
tions. They  are  the  1940  supplement,  volumes  9  and  10,  published 
as  a  result  of  Senate  Resolution  250  of  May  28,  1940,  and  issued  as 
Senate  Document  202,  76th  Congress,  3d  session;  and  the  1942  sup- 
plement, volume  11,  required  to  be  published  by  Senate  Resolution  270 
of  Oct.  1,  1942,  and  issued  as  Senate  Document  250,  77th  Congress, 
2d  session. 


i  30  M.C.C.  777. 
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Chapter  XX 

TOOLS  OF  REGULATION 

PUBLICATION  OF  DECISIONS 

The  Commission  has  always  recognized  the  importance  of  its  printed 
reports  as  repositories  of  the  criteria  it  has  developed  for  the  regula- 
tion of  transportation  under  the  act  and  for  deciding  various  types  of 
cases.  While  the  problems  with  which  it  is  confronted  are  primarily 
economic  and  social  rather  than  legal,  the  decisions  it  reaches  neces- 
sarily require  that  it  establish  many  rules  of  law  and  arrive  at  many 
important  conclusions  of  fact.  In  so  doing  the  Commission  is  not 
bound  by  the  doctrine  of  stare  decisis.  However,  justice  requires 
that  it  be  consistent  in  the  manner  in  which  it  protects  the  rights  or 
enforces  the  duties  of  those  protected  by  or  subject  to  the  act.  Fur- 
ther, the  industry  must  have  available  a  consistent  body  of  decisions 
which  clearly  defines  the  limits  within  which  it  is  free  to  operate. 
The  public  needs  these  same  decisions  to  be  informed  of  its  rights. 
Therefore,  while  decisions  or  conclusions  in  particular  proceedings 
are  not  precedential  in  a  technical  sense,  they  are  precedential  in  a 
practical  sense. 

Although  the  economic  and  social  conditions  upon  which  decisions 
are  based  are  in  a  state  of  constant  flux,  changes  in  the  important 
factors  which  determine  these  decisions  are  usually  gradual.  Until 
the  Commission  recognizes  the  need  to  alter  its  rulings  to  reflect  such 
changes,  the  industry  and  the  public  must  do  their  forward  planning 
after  studying  the  guidelines  laid  down  in  the  act  and  in  the  latest 
decisions  of  the  Commission.  For  this  reason,  every  effort  has  been 
made  to  provide  practitioners,  the  industry,  and  the  public  with  easy 
access  to  the  act  and  related  statutes,  and  to  the  criteria  implementing 
these  acts  as  found  in  the  reports. 

The  Federal  courts  have  been  able  to  rely  upon  private  companies  to 
publish  their  reports,  and  also,  to  publish  the  annotations  and  digests 
necessary  for  finding  the  rules  of  law  contained  in  them.  Because 
these  sets  are  widely  used  by  the  entire  bar,  the  immense  editorial 
costs  involved  can  be  spread  among  many  thousands  of  subscribers. 
However,  only  a  small,  specialized  segment  of  the  bar  uses  the  reports 
of  the  Commission.  This  fact,  in  combination  with  the  complexity, 
variety,  and  great  volume  of  the  Commission's  reports,  makes  it  im- 
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possible  for  publishers  to  recover  the  investment  required  to  produce 
equally  adequate  and  comprehensive  headnoted  report  series,  annota- 
tions, and  digests  unless  they  would  charge  prohibitively  high  prices 
for  such  sets. x  In  recognition  of  this,  the  Senate  in  1927  requested 
the  Commission  to  compile  Interstate  Commerce  Acts  Annotated. 
(See  page  240.)  Since  1927,  the  problem  has  been  compounded  by 
great  increases  in  the  jurisdiction  of  the  Commission  with  concomitant 
increases  in  the  complexity,  variety,  and  volume  of  its  reports.  In 
response  to  several  recommendations  made  by  the  bar  and  other 
groups,  the  Commission  in  1956  began  a  study  of  methods  for  improv- 
ing the  headnotes  provided  for  its  reports  and,  also,  for  improving 
the  annotations  and  index-digests,  which  it  publishes.  It  was  decided 
that  certain  steps  could  be  taken  to  assist  the  bar :  Advance  Bulletins 
of  Interstate  Commerce  Acts  Annotated  would  be  issued  biweekly  to 
provide  continuous  supplementation  to  this  basic  set;  and  a  new, 
detailed  form  of  short-line  index-digest  would  be  provided  in  the 
backs  of  all  bound  volumes. 

A  study  is  being  made  to  determine  if  it  would  be  preferable  to 
index-digest  the  mimeograph  reports,  or  "Cases  Disposed  of  Without 
Printed  Report,''  in  a  separate  publication  using  the  same  system  of 


1  The  first  11  volumes  of  Commission  reports  were  published  by  private  printers.  L.  K. 
Strouse  Co.  published  volumes  1-5,  and  Lawyers  Cooperative  Co.  published  volumes  6-11. 
Those  and  later  volumes  are  designated  "Interstate  Commerce  Commission  Reports"  and 
are  cited,  "I.C.C".  The  Lawyers  Cooperative  Publishing  Co.  also  published  a  13-volume 
edition  under  the  title,  "Interstate  Commerce  Reports,"  usually  cited  as  "I.C.R.".  All 
later  volumes  of  Commission  reports  have  been  published  by  the  Government  Printing 
Oflice.  There  are  now  three  series:  I.C.C  (1887-date)  305  volumes;  M.C.C.  (1936-date) 
77  volumes;  VaL  Rep,  (1929-date)  56  volumes,  of  which  are  included  in  the  I.C.C.  series 
but  separately  numbered. 

For  many  years  the  report  volumes  contained  the  reported  cases  in  all  proceedings, 
generally  in  the  order  in  which  they  were  decided.  In  later  years,  reports  in  finance, 
valuation,  and  motor  carrier  proceedings  have  been  grouped  in  separate  volumes.  Begin- 
ning with  volume  65,  certain  of  the  volumes  consist  exclusively  of  finance  reports.  Vol- 
ume 75  and  certain  other  volumes  ending  with  volume  149  are  made  up  entirely  of  val- 
uation reports.  Beginning  in  February  1929,  a  separate  series  of  valuation  reports  was 
authorized  (cited  as  "Val.  Rep.")  which  runs  consecutively  from  volume  22  Val.  Rep. 
Volumes  of  reports  in  proceedings  under  the  Motor  Carrier  Act  were  published  in  sep- 
arate volumes  designated  "Motor  Carrier  Cases,  Interstate  Commerce  Commission,"  cited 
as  "M.C.C".  Beginning  with  volume  250,  certain  volumes  consist  exclusively  of  water 
carrier  and  freight  forwarder  reports.  In  May  1958,  the  Commission  again  decided  to 
change  the  contents  of  the  various  series  of  reports.  Beginning  with  300  I.C.C.  all  rate 
decisions  whether  motor  or  rail  are  reported  in  this  series.  Volume  69  is  the  last  volume 
of  the  M.C.C  series  which  includes  motor  rate  decisions.  It  was  further  decided  that 
water  carrier  and  freight  forwarder  decisions  would  no  longer  be  aggregated  in  single 
volumes  but  would  be  included  as  rendered  in  the  I.C.C.  series ;  that  water  carrier  and 
freight  forwarder  "finance"  decisions  would  be  printed  or  summarized  in  the  "Finance 
Reports"  of  the  I.C.C  series;  and  that  after  295  I.C.C,  section  214  decisions  would  be 
printed  in  the  "Finance  Reports"  M.C.C  series.  More  than  430  volumes  have  been  issued 
in  the  I.C.C,  M.C.C,  and  Val.  Rep.  series. 

From  1909  to  1915  the  Commission  followed  the  practice  of  publishing  only  "unreported 
opinions"  in  certain  minor  cases.  In  the  interest  of  economy,,  the  Commission  in  May 
1940  resumed  the  practice  of  including  in  the  bound  volumes  of  the  M.C.C  series  only 
those  reports  which  interpret  a  law,  or  a  tariff,  or  a  Commission  ruling,  or  discuss  the 
legality  of  any  carrier  service  or  practice.  In  February  1942,  this  pactice  was  extended 
to  all  other  matters  arising  before  the  Commission.  The  reports  which  are  now  omitted 
from  the  volumes  are  referred  to  as  the  mimeograph  reports  or  "Cases  Disposed  of 
Without  Printed  Report." 
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entries  as  that  used  in  the  now  indeaE-digeste  or  to  include  Belected 
excerpts  from  these  reports  in  the  Advance  Bulletins  of  [nterstate 

Commerce  Acts  Annotated.  Also  under  study  is  a  proposal  that  the 
index-digests  in  the  bound  volumes  he  cumulated  in  separate  volumes 
after  every  fifth  volume  in  the  rate,  operating  rights,  and  finance; 
series.1 

REFERENCE  SERVICES 

An  index  office  was  created  in  June  1909  to  meet  the  needs  of  Com- 
mission personnel,  other  Government  agencies,  the  industry,  and  the 
public.  In  June  1954  the  index  office,  the  annotations  unit,  and  the 
library  were  combined  to  form  the  Section  of  Reference  Services  in 
the  Office  of  the  Secretary. 

In  addition  to  the  publication  described,  various  research  facilities 
are  maintained  for  use  by  Commission  personnel  and  the  public. 
These  include : 

Indices  unit : 

Consolidated  digest  of  printed  Commission  reports  (1887-1960). 

Catalog  (a  descriptive  word-index  on  cards,  covering  both  printed  and 
mimeographed  reports  1887-1955 ) . 

Courts  catolog  (a  digest  in  card  file  form  which  includes  all  ICC  and  some 
other  court  cases  of  interest,  1887-1956 ) . 

Commodities  index  and  localities  index — covering  rate  cases. 

Citer  (on  a  nearly  current  basis.  Also  includes  mimeographed  reports,  if 
later  cited  in  printed  reports). 

Quick  reference  files  covering  both  printed  and  mimeographed  reports  (1887- 
1960)  :  (1)  by  docket  number  and  (2)  alphabetically  by  title. 

Annotation  unit : 

Consolidated  annotations  card  file  (1887-1960)  :  (1)  Statutes  in  force  with 
historical  notes,  (2)  regulations  cited  under  particular  sections,  (3)  annotations 
covering  all  court  reports,  and  (4)  annotations  covering  selected  points  in 
printed  Commission  reports. 

Consolidated  table  of  cases,  including  the  histories  of  cases  both  in  the  Com- 
mission and  the  courts. 

Consolidated  index  to  annotations,  including  entries  under  the  heading 
"Commodity"  Rates  which  lead  to  rates  approved  or  disapproved  under  par- 
ticular sections  of  the  act. 

Consolidated  index  to  Federal  and  State  precedents  cited  in  printed  Com- 
mission reports  (1942-1960). 

Library : 

In  addition  to  sets  of  court  reports  and  Commission  reports,  the  library  con- 
tains the  several  printed  digests,  annotated  reports  series,  and  looseleaf  services 
covering  these  reports. 

It  also  contains  the  Statutes  at  Large,  the  U.S.  Code  and  U.S.  Code  Anno- 
tated, the  Federal  Register,  and  the  Code  of  Federal  Regulations. 

Shepard's  citators  covering  Court  and  Commission  reports  and  Federal  leg- 
islation are  available. 

There  is  also  a  collection  of  legislative  histories  and  legislative  materials 
covering  the  Interstate  Commerce  Act  and  related  legislation.     U.S.  Law  Week 


1  The  new  form  of  index-digesting  was  first  employed  in  volumes  300  I.C.C.  :  307  I.C.C. 
(Finance)  ;  71  M.C.C. ;  and  75  M.,C.C.  (Finance). 
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and  the  U.S.  Code  Congressional  and  Administrative  Service  are  also  available. 

The  permanent  collection  consisting  of  reports  of  Federal  and  State  agencies, 
treatises,  manuals,  handbooks,  directories,  maps,  et  cetera  dealing  with  transpor- 
tation and  allied  subjects  is  cataloged.  There  is  also  a  vertical  file  which  includes 
speeches,  pamphlets,  clippings,  et  cetera  on  aspects  of  current  interest  in  the 
regulation  of  transportation  and  related  matters. 

Articles,  case  comments,  and  similar  presentations  in  legal,  trade,  and  other 
periodicals  can  be  located  in  the  library  through  the  printed  indexes,  the  Index 
to  Legal  Periodicals,  and  the  Industrial  Arts  Index. 

Limited  reference  service  is  also  provided  in  response  to  requests 
received  by  telephone  or  letter.  About  12,000  requests  for  reference 
service  are  received  annually  by  the  section.  Although  the  great 
majority  can  be  answered  after  routine  file  checks,  an  appreciable 
number  received  from  Government  personnel  require  extensive  search. 

ANNOTATIONS 

By  1927  regulation  of  transportation  had  become  so  complex  that 
the  Senate  passed  a  resolution  1  requesting  the  Commission  to  com- 
pile a  comprehensive  publication  covering  the  act  and  related  acts 
and  the  pertinent  regulations  and  decisions.  After  2  years  of  research, 
the  4,432-page  manuscript,  prepared  under  the  direction  of  Commis- 
sioner Aitchison,  was  submitted  to  Congress.  It  was  published  in 
five  volumes  as  a  Senate  document  in  1930.  The  basic  set  of  5  volumes 
has  since  been  expanded  to  18  volumes  by  the  addition  of  bound 
supplements  at  irregular  intervals.2 

Interstate  Commerce  Acts  Annotated  is  still  regarded  as  the  basic 
reference  work  on  transportation  matters.  Since  1956,  in  order  to 
provide  current  information  in  the  3-year  intervals  between  bound 
supplements,  Advance  Bulletins,  containing  the  material  added  to  the 
manuscript  by  the  annotators  in  a  2-week  period,  have  been  distributed 


1  Senate  Resolution  17  (1928),  superseding  Senate  Resolution  334  (1927),  requested 
the  Commission  "to  prepare  as  soon  as  practicable  a  manuscript,  in  form  suitable  to  be 
printed,  covering  the  text  of  those  provisions  of  law  which  (1);  are  administered  by  the 
Commission,  (2)  affect  the  commission's  work,  powers,  or  duties,  and  (3)  the  commission 
decides  should  be  included  so  as  to  make  available  a  comprehensive  publication  of  the 
Federal  laws  relating  to  the  regulation  of  carriers  subject  to  the  Interstate  Commerce 
Act,  suitably  annotated  as  the  Commission  deems  to  be  of  public  interest  and  value  with 
digests,  following  each  section  or  paragraph,  of  pertinent  decisions  of  the  Federal  courts 
and  the  Commission,  together  with  an  index,  the  text  of  general  rules  and  regulations, 
or  appropriate  reference  thereto,  promulgated  by  the  Commission  under  authority  of  any 
said  provisions  of  law,  and  such  tables  as  may  be  necessary,  and  to  transmit  such  manu- 
script to  the  Secretary  of  the  Senate  upon  the  completion  thereof." 

In  the  report  to  accompany  the  resolution,  Senator  Hawes  (Missouri)  said : 
"There  is  no  publication  either  publicly  or  privately  issued  which  covers  the  ground  of 
the  annotated  statutes  called  for  by  Senate  Resolution  17.  In  fact,  the  size  and  intricacy 
of  the  task  are  such  that  private  enterprise  can  not  successfully  undertake  to  provide 
such  a  work.  Its  utility  was  apparent  to  the  committee  of  the  Senate,  as  was  shown  by 
the  passage  of  the  resolution  of  January  28,  1927,  and  it  is  also  clearly  apparent  to  the 
committee  as  desirable  in  connection  with  the  many  legislative  matters  which  the  com- 
mittee has  to  consider," 

2  Supplementary  volumes  have  been  issued  as  follows:  6-8  (1934)  ;  9-10  (1940)  ;  11 
(1942)  ;  12  (1944)  ;  13  (1946)  ;  14  (1948)  ;  15  (1951)  ;  16  (1953)  ;  17  (1956)  and  18 
(1959).    Volume  19  is  presently  in  preparation. 
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to  Commission  personnel  and  mailed  to  members  of  the  public  who 
request  that  their  names  he  added  to  the  free  mailing  list. 

THE  LIBRARY 

During  the  first  few  years  of  the  Commission's  existence,  the 
Commissioners  and  the  Secretary  maintained  separate  office  libraries. 
By  1894  the  need  for  a  Commission  library  was  recognized.  In  its 
fourteenth  annual  report  in  1900,  the  Commission  commented  on  the 
need  for  a  special  library  of  transportation  materials.1 

In  the  last  25  years  several  universities  have  developed  great  li- 
braries of  transportation  materials  for  purposes  of  scholarly  research. 
Because  only  limited  funds  and  space  are  available  to  the  Commission 
for  a  library,  its  policy  in  recent  years  has  been  to  accumulate  only 
those  materials  necessary  for  an  adequate  working  collection.  The 
Library  of  Congress,  the  Department  of  Justice  library,  and  the 
Bureau  of  Railway  Economics  library  are  available  nearby  for  those 
employees  who  may  be  required  to  do  exhaustive  research  on  a  par- 
ticular aspect  of  transportation. 

The  library  of  the  Commission  now  contains  approximately  80,000 
bound  items.  The  principal  collections  cover  the  law,  economics,  and 
history  of  transportation  and  these  are  supplemented  by  collections 
covering  the  related  subjects  of  accounting,  finance,  safety,  statistics, 
and  valuation.  The  staff  has  compiled  a  number  of  legislative  his- 
tories covering  the  act  and  related  acts;  and,  also,  maintains  a  large 
collection  of  materials  from  which  legislative  histories  can  be  com- 
piled as  needed.  A  comprehensive  collection  is  maintained  of  the 
reports  of  other  Federal  and  State  regulatory  commissions. 

The  catalog,  which  is  a  dictionary  catalog,  contains  approximately 
250,000  cards.  For  more  than  40  years  the  catalogers  followed  the  sub- 
ject-classification system  used  by  the  Library  of  Congress.  Beginning 
in  1944,  the  staff  began  to  develop  a  system  of  more  specific  entries 
tailored  to  the  needs  of  transportation  specialists.  Revision  of  the 
catalog  has  been  done  on  a  limited  basis  since  1944  with  emphasis 
on  increasing  the  availability  of  current  materials.  In  1956  a  vertical 
file  was  installed  for  items  of  ephemeral  interest  found  in  speeches, 
pamphlets,  and  newspapers  in  order  to  relieve  the  staff  of  the  necessity 
of  cataloging  such  material. 


1  "The  literature  relating  to  the  subject  of  public  transportation  in  this  country  exists 
very  largely  in  the  form  of  official  reports  and  documents.  In  pamphlets,  and  in  articles 
which  have  appeared  from  time  to  time  In  the  periodicals.  The  number  of  comprehensive 
works  is  small,  and  anyone  who  desires  to  study  the  question  must  seek  his  information 
from  literally  hundreds  of  sources,  many  of  which,  unfortunately,  are  not  to  be  found 
even  in  the  largest  general  libraries.  For  this  reason  It  has  been  thought  important  to 
assign  to  the  library  of  the  Commission  the  work  of  assembling  here  at  Washington  for 
permanent  preservation,  so  far  as  it  can  be  obtained,  this  great  mass  of  fragmentary  and 
more  or  less  elusive  literature." 
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Since  1956,  library  bulletins 1  have  been  distributed  to  Commission 
employees  and  mailed  to  members  of  the  public  who  have  requested 
this  free  service. 

CODIFICATION  OF  REGULATIONS 

By  the  act  of  Congress  approved  June  19,  1937,  section  11  of  the 
Federal  Register  Act  was  amended  to  require  each  agency  of  the  Gov- 
ernment to  file  with  the  administrative  committee  appointed  under 
that  act,  not  later  than  July  1, 1938  : 

A  complete  codification  of  all  documents  which,  in  the  opinion  of 
the  agency,  had  general  applicability  and  legal  effect  and  which  had 
been  issued  or  promulgated  by  such  agency  and  were  in  force  and 
effect  and  relied  upon  by  such  agency  as  authority  for,  or  invoked 
or  used  by  it  in  the  discharge  of  any  of  its  functions  or  activities 
on  June  1, 1938. 

The  codification  of  Commission  regulations  was  compiled  and  trans- 
mitted June  30,  1938,  for  publication  under  Title  49  of  the  Code  of 
Federal  Regulations.  It  has  been  kept  current  as  required  by  the 
Federal  Register  Act  in  the  form  and  style  prescribed.  The  current 
issue  of  title  49  consists  of  four  bound  volumes  and  annual  cumulative 
pocket  supplements,  all  of  which  may  be  purchased  from  the  Super- 
intendent of  Documents. 

REVISION  OF  RULES  OF  PRACTICE 

On  Sept.  16,  1942,  a  new  body  of  general  rules  of  practice  before 
the  Commission  become  effective.  This  revision  prescribed  a  single 
set  of  general  rules  covering  all  parts  of  the  Interstate  Commerce 
Act  as  well  as  the  related  statutes  administered  by  the  Commission, 
and  reflects  the  effort  of  the  Commission  to  comply  with  the  statutory 
direction  in  section  17(3)  of  the  act  that  the  Commission's  rules  should 
"conform  as  nearly  as  may  be  to  those  in  use  in  the  courts  of  the 
United  States."  The  1942  revision  as  well  as  the  subsequent  amend- 
ments, including  those  resulting  from  the  1961  reorganization  of  the 
Commission,  are  the  outgrowth  of  close  cooperation  between  the 
Commission,  its  staff,  and  various  committees  of  attorneys,  carriers, 
shippers,  and  others  appearing  before  the  Commission. 


1  Library    bulletins    list    speeches    by    Commissioners,    selected    articles    from    current 
periodicals,  and  recent  library  acquisitions. 
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Chapter  XXI 
PRACTITIONERS 

The  Interstate  Commerce  Act  always  has  contained  a  provision 
that  any  party  might  appear  before  the  Commission  and  be  heard 
in  person  or  by  attorney.  For  40  years  there  were  no  formal  restric- 
tions placed  on  the  appearance  of  anyone  representing  another  in  an 
Interstate  Commerce  Commission  proceeding.  However,  some  indi- 
viduals began  to  abuse  the  privileges  extended,  and  in  1927  the  Com- 
mission provided  that  all  persons  appearing  before  it  conform  to  the 
standards  of  conduct  expected  of  those  appearing  in  the  Federal 
courts.  This  was  a  step  in  the  right  direction  but  was  inadequate  in 
itself.  The  Commission  soon  realized  that  more  direct  control  of  those 
appearing  before  it  was  necessary. 

The  Commission  established  its  bar  on  Sept.  1, 1929.  The  statutory 
authority  for  this  move  was  section  17(1)  of  the  act,  renumbered 
section  17(3)  by  the  Transportation  Act  of  Sept.  18,  1940,  and 
amended  to  read:  "The  Commission  shall  conduct  its  proceedings 
under  any  provision  of  law  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the  ends  of  justice."  The  Trans- 
portation Act  of  1940  also  added  paragraph  12  to  section  17.  This 
reads :  "The  Commission  is  authorized  to  promulgate  reasonable  rules 
and  regulations  relating  to  admission  to  practice  before  it,  and  is 
authorized  to  impose  a  reasonable  fee  for  such  admission,  and  such 
fees  shall  be  covered  into  the  Treasury  of  the  United  States  as  miscel- 
laneous receipts." 

Immediately  following  the  establishment  of  the  Commission's  bar, 
the  Association  of  Interstate  Commerce  Commission  Practitioners 
was  formed  and  the  Motor  Carrier  Lawyers'  Association  was  formed 
in  1937.  Any  registered  practitioner,  either  lawyer  or  nonlawyer,  was 
eligible  for  membership  in  the  Association  of  Interstate  Commerce 
Commission  Practitioners,  but  none  was  required  to  be  a  member  of 
the  association  in  order  to  practice  before  the  Commission. 

The  association  adopted  its  code  of  ethics,  based  on  that  of  the 
American  Bar  Association.  The  code  was  made  applicable  to  all 
practitioners  by  the  Commission,  later  adopted  by  the  Commission, 
and  since  1956  has  appeared  as  an  appendix  to  the  General  Rules  of 
Practice.  There  have  been  only  a  few  changes  in  the  code  since  its 
adoption  in  1929. 
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On  Sept.  15,  1942,  the  Commission  imposed  an  enrollment  fee  of 
$10.  The  fees  collected  and  turned  in  to  the  Treasury  since  that 
date  (about  $150,000  through  1961)  have  approximately  equaled  the 
costs  borne  by  the  Commission  in  administering  the  bar  during  this 
period.  A  major  portion  of  these  costs  is  attributable  to  the  con- 
struction, conduct,  and  grading  of  the  written  examinations  to  which 
nonlawyer  applicants  have  been  subjected  since  1939. 

Since  May  1,  1955,  nonlawyer  applicants  have  had  to  meet  an  edu- 
cational standard  of  4  years  of  college  education,  although  for  2  of 
those  4  years  they  may  substitute  technical  education,  training,  and 
experience  in  transportation. 

An  attorney  at  law  who  applies  for  admission  to  practice  before 
the  Commission  is  required  to  furnish  a  certificate  by  the  clerk  of  the 
highest  court  of  any  State,  Territory,  or  the  District  of  Columbia  that 
he  is  in  good  standing  as  a  member  of  the  bar  of  that  court.  No 
further  test  is  applied  other  than  receipt  by  the  Commission  of  a 
satisfactory  character  report  from  a  regional  committee  of  the  Associa- 
tion of  I.C.C.  Practitioners.  These  committees  report  on  both  lawyers 
and  nonlawyers  and  contribute  their  services  without  charge  to  either 
the  Commision  or  the  applicant. 

The  Commission's  bar  is  a  sizeable  one,  about  30,000  individuals 
having  been  enrolled  since  1929.  Of  this  number  approximately  70 
percent  have  been  admitted  as  attorneys  at  law  while  the  other  30 
percent  were  admitted  as  nonlawyers. 
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Chapter  XXII 

ECONOMICS  AND  STATISTICS 
GENERAL  DEVELOPMENT 

In  1937  most  of  the  Commission's  statistical  work,  except  that  for 
motor  carriers,  was  handled  by  the  Bureau  of  Statistics.  The  activ- 
ities of  that  bureau  were  described  in  general  as  (1)  the  preparation 
of  a  series  of  publications  based  on  the  annual,  monthly,  and  quarterly 
reports  showing  investment,  capitalization,  financial  results,  efficiency 
of  operation,  traffic,  and  employment,  as  well  as  other  characteristics 
of  common  carrier  operations;  (2)  the  preparation  of  tabulations 
and  analyses  required  by  the  Commission  and  its  examiners  in  con- 
nection with  various  proceedings;  (3)  special  investigations  relating 
to  the  economics  and  statistics  of  transportation;  and  (4)  replies  to 
requests  from  the  public  for  information. 

Renamed  the  Bureau  of  Transport  Economics  and  Statistics  on 
July  1,  1942,  the  bureau  has  developed  during  the  past  25  years  into 
a  line  and  service  organization  of  the  Commission  with  expanded 
economic  and  statistical  research  functions.  As  a  line  organization, 
the  bureau  develops  data  concerning,  among  others,  matters  of  finance, 
physical  characteristics,  operations,  and  traffic  consist  of  various  car- 
riers, by  collecting  and  processing  thousands  of  annual,  quarterly, 
and  monthly  reports  from  all  classes  of  carriers,  as  well  as  other  data 
such  as  rail  carload  waybills.  After  processing,  these  data  are  pub- 
lished in  regular  series  of  statements,  which  constitute  the  official 
carrier  statistics  of  the  Commission.  These  statistical  statements 
and  the  underlying  data  are  a  primary  and  authoritative  source  of 
information  for  the  performance  of  the  bureau's  analytical  functions 
and  also  serve  all  parties  in  and  out  of  the  Government  who  are  inter- 
ested in  the  field  of  transportation. 

As  a  service  organization,  the  bureau  furnishes  advice  to  the  Com- 
mission, as  well  as  to  virtually  all  of  its  bureaus  and  offices,  with 
respect  to  economic  matters  affecting  the  transportation  industry  and 
its  problems.  The  bureau  makes  numerous  economic  evaluations 
and  statistical  studies  in  connection  with  rate  and  other  proceedings 
matters,  legislative  and  transportation  policy  subjects,  and  other 
problems  involving  the  Commission's  regulatory  responsibilities  and 
the  effects  of  its  regulatory  policies  on  shippers,  carriers,  and  the 
national  economy. 

245 


In  summary,  the  primary  responsibilities  of  the  Bureau  of  Trans- 
port Economies  and  Statistics  now  are  (1)  to  receive,  process,  and 
publish  statistical  data  of  carriers'  operations,  traffic,  finances,  and 
other  economic  characteristics,  including  the  operation  of  automatic 
data  processing  systems ;  (2)  to  provide  the  Commission  with  economic 
advisory  and  reference  services  based  upon  research,  analysis,  and 
informational  programs;  and  (3)  to  provide  analytical  and  informa- 
tional support  for  case  proceedings. 

For  the  year  1935,  the  bureau  processed  1,475  annual  reports  of 
carriers ;  by  1960  the  number  processed  had  increased  to  19,058.  More 
than  17,500  of  the  19,058  reports  were  those  of  motor  carriers,  which 
documents  were  not  part  of  the  bureau's  work  in  1937. 

Extension  of  regulation  subsequent  to  1937  to  carriers  by  water, 
freight  forwarders,  private  car  lines,  and  rate  bureaus  and  organiza- 
tions expanded  further  the  statistical  work  of  the  bureau. 

Establishment  of  a  waybill  section  to  conduct  the  1-percent  con- 
tinuous sample  of  rail  carload  waybills  ordered  by  the  Commission, 
effective  Nov.  1,  1946,  further  expanded  the  statistical  and  research 
functions  of  the  bureau.  This  unit,  now  known  as  the  Section  of 
Traffic  Statistics,  receives,  processes,  analyzes,  and  publishes  data 
derived  from  the  sample  Avay bills.  This  program  provides  a  large 
amount  of  detailed  information  about  railroad  traffic  flows,  rates 
structures,  and  revenues  to  the  Commission  and  its  staff,  Government, 
industry,  research  organizations,  and  others  for  use  in  proceeding 
matters,  rate  construction,  and  many  varieties  of  research  and  de- 
velopment activities. 

Organization  and  establishment  of  the  Section  of  Research  in  1943 
signified  the  increasing  importance  attached  by  the  Commission  to 
the  need  for  analysis  of  economic  problems  and  related  matters  in 
the  field  of  transportation.  The  organization  included  transfer  of 
a  research  unit  which  had  been  established  in  the  Bureau  of  Motor 
Carriers  to  the  Bureau  of  Transport  Economics  and  Statistics  in 
order  to  consolidate  work  of  this  type.  In  addition  to  rendering 
advice  to  the  Commission  and  its  bureaus  and  offices  on  economic 
matters,  the  Section  of  Research  has  prepared  and  published  many 
penetrating  and  valuable  studies  which  have  had  wide  circulation. 

During  World  War  II  and  in  succeeding  years,  the  bureau  gave 
special  assistance  to  the  war  agencies  and  other  departments  and 
offices  of  the  Federal  Government  on  many  specific  subjects. 

The  growing  complexity  of  regulatory  matters,  broadening  of  the 
Commission's  jurisdiction  to  additional  types  of  carriers,  and  the 
associated  growth  in  essential  statistical  services  furnished  by  the 
bureau  has  resulted  in  a  substantial  increase  in  the  bureau's  provision 
of  technical  assistance  and  information  in  response  to  governmental 
and  public  requests. 


246 


A  Certificates  and  Permits  Branch  was  organized  within  the  Sec- 
tion of  Traffic  Statistics  in  fiscal  year  L957  to  prepare  and  maintain 
a  current  inventory  of  existing  authorities  issued  to  motor  carriers. 
The  inventory  is  to  be  used  by  the  Commission  for  policy  guidance 
as  well  as  in  connection  with  the  exercise  of  its  regulatory  functions. 

A  Section  of  Cost  Finding  was  formed  within  the  Bureau  of  Statis- 
tics in  1940  to  analyze  cost  testimony  in  cases  pending  before  the 
Commission  and  to  develop  improved  methods  for  determining  trans- 
portation costs.  This  section  was  transferred  to  the  Bureau  of 
Accounts  and  Cost  Finding  on  Mar.  7, 1948. 

EXPANSION  OF  STATISTICAL  WORK 

The  extension  of  the  Commission's  jurisdiction  to  additional  modes 
of  transportation  and  service  segments  thereof  has  been  responsible 
for  a  very  large  increase  in  the  number  of  periodic  reports  filed  by 
regulated  carriers.  Important  examples  of  legislative  actions,  which 
have  resulted  in  additions  to  statistical  duties  of  the  bureau,  were  the 
passage  of  the  Motor  Carrier  Act  in  1935,  the  extension  of  regulation 
to  additional  carriers  by  water  by  the  Transportation  Act  of  1940, 
the  addition  on  May  16,  1942,  of  part  IV  of  the  act  covering  freight 
forwarders,  and  the  inception  of  control  on  June  17,  1948,  over  agree- 
ments between  carriers.  Carriers'  reports  filed  with  the  bureau  and 
the  statistics  obtained  therefrom  comprise  the  Nation's  most  complete 
collection  of  data  relating  to  the  operations  of  interstate  surface 
transportation. 

The  following  table  shows  at  5-year  intervals  from  1935  to  1960 
changes  in  the  number  of  annual  operating  and  financial  reports  re- 
ceived, with  breakdowns  by  type  and  class  of  carrier.  The  1960  total 
of  19,058  was  more  than  12  times  the  1,475  such  reports  received  in 
1935,  but  3,050,  or  close  to  14  percent,  below  the  1950  maximum  of 
22,108.  The  decrease  since  1950  was  due  largely  to  a  reduction  in  the 
number  of  reports  filed  by  class  III  motor  carriers  of  property  and  by 
classes  II  and  III  motor  carriers  of  passengers.  The  table  does  not 
include  certain  annual  statistical  reports,  such  as  the  annual  com- 
modity reports  filed  by  carriers,  because  such  reports  are  considered 
supplemental  to  certain  monthly  and  quarterly  reports.  While  the 
number  of  reports  filed  by  the  small  motor  carriers  is  large,  the  form 
prescribed  for  them  is  comparatively  simple.  Some  carriers  were 
called  upon  to  furnish  quarterly  reports  of  their  operations  prior  to 
the  time  annual  reports  were  required. 

The  table  reveals  that  reports  filed  by  motor  carriers  accounted  for 
the  largest  part  of  the  increases  in  numbers  of  annual  operating  and 
financial  reports  received.  This  is  particularly  true  for  1950  and  later 
years,  in  which  these  carriers'  reports  represented  more  than  90  per- 
cent of  the  total. 
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The  number  of  quarterly  or  monthly  operating  and  financial  reports 
received  in  the  bureau  increased  from  about  20,000  in  1935  to  about 
44,000  in  1960.  Published  statistical  summations  of  the  data  in  these 
reports  furnish  traffic  and  financial  information  on  a  more  current 
basis  than  is  possible  from  the  carriers'  annual  reports.  A  list  of 
current  publications  is  shown  in  Appendix  A. 

Number  of  annual  operating  and  financial  reports  received,  1935,  1940,  1945, 

1950,  1955,  and  1960 


Class  of  carrier 

Number  of  reports 

1935 

1940 

1945 

1950 

1955 

1960 

Railroad  companies: 

Class  I 

148 
210 
268 
205 
358 

131 
182 
215 
242 
306 

130 
172 
160 
253 
227 
4 

129 
171 
140 
253 
182 
4 

126 
154 
121 
237 
163 
4 

109 

Class  II               -         -- -  - 

309 

231 

113 

Holding2.           -     

4 

Total 

1,189 

1,076 

946 

879 

805 

766 

Motor  carriers: 

1,202 

2,034 

2,197 

3,003 

1  013 

Class  II,  property  4_-          -           -               -     .     ._ 

2,336 

16,  897 

236 

1,255 

14,  933 

215 

1,003 

12,  947 
210 

203 

305 

996 

26 

Total                                    

1,405 

2,339 

20,  585 

19, 154 

17,  528 

Other  carriers: 

53 
110 

66 

90 

2 

92 

74 

290 

19 

72 
105 
102 

76 
244 
34 
53 
85 
110 

86 
232 
32 
42 
89 
216 

87 

223 

Maritime.  -.     

27 

120 

26 

87 

201 

8 

2 
1 

2 
1 

2 

1 

36 

2 

1 

39 

2 

1 

44 

2 

1 

43 

59 

Total -.      .      

286 

253 

701 

644 

744 

764 

1,475 

2,734 

3,986 

22, 108 

20,  703 

19, 058 

1  Classification  of  railroads  into  three  classes  was  discontinued  Jan.  1, 1956.  Class  II  covers  railroads  with 
revenues  of  less  than  $3  million. 

2  Reports  on  an  annual  basis  commenced  with  year  1942. 

3  Reports  on  an  annual  basis  commenced  with  year  1938. 

4  Represents  motor  carriers  with  revenues  between  $200,000  and  $1,000,000  which  classification  was  estab- 
lished Jan.  1, 1957.  Annual  reports  for  carriers  of  this  size  commenced  with  year  1957.  Previously,  carriers 
of  this  size  were  class  I. 

s  Reports  on  an  annual  basis  commenced  with  year  1948.  Does  not  include  class  II  carriers  in  1960.  See 
footnote  4. 

6  Reports  on  an  annual  basis  commenced  with  year  1938.  Includes  combination  property  and  passenger 
motor  carriers. 

?  Reports  on  an  annual  basis  commenced  with  year  1938. 

8  Reports  on  an  annual  basis  commenced  with  year  1956. 

9  The  Transportation  Act  of  1940  enlarged  the  Commission's  jurisdiction  over  carriers  by  water.  Annual 
reports  on  this  basis  commenced  with  1941. 

10  Reports  on  an  annual  basis  commenced  with  year  1942. 

11  Formerly  reported  on  private  car  line  form.     Reports  on  new  basis  commenced  with  year  1960. 

12  Reports  on  an  annual  basis  commenced  with  year  1941. 

13  Reports  on  an  annual  basis  commenced  with  year  1959. 

Changes  in  the  characteristics  of  the  transportation  industry  have 
been  responsible  for  the  introduction  of  a  number  of  changes  in  re- 
porting requirements  and  procedures  during  the  period  covered.  In 
some  instances,  it  has  been  necessary  to  call  for  additional  informa- 
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(ion,  either  by  revision  of  existing  reports  or  prescriptions  of  new 
forms.  Other  reports  have  been  simplified  by  reduction  of  content 
or  required  less  frequently.  In  recenl  years  particular  emphasis  lias 
been  given  to  application  of  the  criterion  assuring  thai  all  statistical 
and  related  accounting  information  obtained  from  the  carriers  should 
be  essential  to  the  conduct  of  regulatory  work  and  that  such  need 
justifies  the  costs  incident  to  its  collection. 

Some  of  the  major  matters  in  which  the  bureau  has  been  active  for 
the  purpose  of  improving  reporting  procedures  include  the  following 
subjects:  Rules  governing  the  separation  of  railway  operating  ex- 
penses, taxes,  and  rents  between  freight  and  passenger  service ;  Rules 
governing  monthly  reports  of  railway  accidents  and  interpretations  of 
rules  governing  such  monthly  reports,  and  the  revision  of  reporting 
rules  and  accidents  cause-codes  in  accordance  with  the  amendment  of 
the  Accident  Reports  Act  by  Congress  in  September  1960 ;  and  Revision 
of  reporting  requirements  relating  to  rail  employment  and  wages. 

The  Commission  maintains  file  copies  of  individual  carrier  reports 
which  are  available  for  public  inspection.  Photo  copies  of  reports 
may  be  purchased  by  mail  or  personal  order. 

In  the  period  following  Pearl  Harbor,  and  more  particularly  fol- 
lowing establishment  of  the  Office  of  Defense  Transportation  on  Dec. 
18,  1941,  the  demand  made  upon  the  Commission  by  other  Govern- 
ment agencies  and  the  public  for  statistical  information  compiled 
from  carrier  reports  increased  substantially.  To  meet  these  requests, 
which  have  been  received  on  a  continuously  increasing  level,  and  to 
expedite  and  make  more  efficient  the  compilation  of  statistics,  the  bu- 
reau has  made  increasing  use  of  automatic  data  processing. 

THE  WAYBILL  SAMPLE 

On  Oct.  2,  1945,  the  Commission  authorized  establishment  of  a  way- 
bill section  in  the  Bureau  of  Transport  Economics  and  Statistics. 
The  purpose  was  to  obtain  for  use  in  rate  proceedings  and  other  regu- 
latory matters  much  more  information  than  had  been  available  as  to 
traffic  flows,  rate  structures,  and  revenues.  To  secure  the  basic  infor- 
mation required,  the  Commission  issued  an  order,  effective  Nov.  1, 
1946,  requiring  class  I  railroads  to  file  with  the  Commission  authentic 
copies  of  audited  waybills  for  all  carload  shipments  terminated  for 
which  the  waybill  serial  numbers  are  "1"  or  end  in  "01."  This  con- 
tinuous sample  has  yielded  between  250,000  and  300,000  waybills 
annually. 

The  waybills  received  are  used  to  prepare  22  publications,  2  of 
which  are  issued  quarterly  and  the  remainder  annually.  A  current 
list  of  these  publications  is  shown  in  Appendix  A.  The  basic  data 
compiled  include  carloads,  tons,  ton-miles,  car-miles,  revenue,  average 
tons  per  car,  average  miles  on  a  car  basis,  average  miles  on  a  ton  basis, 
revenue  per  car,  revenue  per  hundredweight,  revenue  per  car-mile, 
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and  revenue  per  ton-mile.  The  published  information  is  presented 
by  commodities,  mileage  blocks,  tonnages,  type  of  car,  territorial  move- 
ments, State-to-State  movements,  and  type  of  rate.  An  index  of 
freight  rates  is  also  prepared  annually  from  the  sample. 

The  information  derived  from  the  waybills  has  been  in  constant 
demand  for  use  in  hearings,  rate  studies,  traffic  surveys,  engineering 
surveys,  industrial  development  studies,  and  market  research.  De- 
mand for  such  data  has  grown  substantially  in  recent  years.  The  sec- 
tion has  furnished  waybill  data  and  interpretations  thereof  for  use  of 
examiners  and  members  of  the  Commission  in  connection  with  numer- 
ous proceedings.  Apart  from  internal  use  by  the  Commission,  users 
include  carriers  and  freight  bureaus,  various  Government  agencies, 
private  business,  reseax'ch  organizations,  and  interested  individuals. 

The  developments  leading  up  to  the  initiation  of  the  carload  way- 
bill sample  as  well  as  a  detailed  description  of  the  various  uses  of 
the  data  are  given  in  Waybill  Statistics:  Their  History  and  Uses 
(Statement  No.  543)  issued  by  the  Commission  in  1954. 

Another  publication,  which  was  developed  as  a  byproduct  of  the 
sampling  work  of  the  bureau,  was  the  Table  of  105,000  Random 
Decimal  Digits  (Statement  No.  4914)  issued  in  1949.  This  publica- 
tion has  been  widely  used  in  sampling  practice,  and  because  of  its 
technical  soundness  and  convenient  form  the  demand  for  it  continues. 

EXPANSION  OF  COMMODITY  CLASSIFICATION 

On  Sept.  24,  1946,  the  Commission  issued  an  order,  effective  Jan.  1, 
1947,  requiring  that  railroads  compile  freight  traffic  statistics  ac- 
cording to  a  list  of  commodity  groups  and  classes  attached  to  the 
order.  The  new  classification,  prepared  by  a  committee  of  railroad 
statistical,  freight  accounting,  and  traffic  officers  in  cooperation  with 
the  Bureau  of  Transport  Economics  and  Statistics  and  the  Bureau 
of  Traffic,  increased  the  number  of  commodity  classes  from  157  to  262. 

This  classification  of  commodities  has  been  followed  in  the  Com- 
mission's quarterly  and  annual  reports  of  operating  and  revenue 
statistics  as  well  as  in  publications  of  commodity  and  waybill  data. 

ELECTRONIC  EQUIPMENT 

In  1958,  the  Bureau  of  Transport  Economics  and  Statistics  began 
the  use  of  electronic  data  processing  equipment,  primarily  for  the 
purpose  of  processing  data  from  the  continuous  waybill  sample. 
The  equipment  used  was  the  first  random  access  machine  (RAM AC) 
installed  in  the  Washington  area.  The  bureau  has  also  used  progres- 
sively improved  punchcard  equipment  in  its  data  processing  opera- 
tions for  more  than  40  years.  With  this  equipment,  the  bureau  is 
able  to  process,  tabulate,  and  prepare  data  for  publication  quickly 
and  economically  as  well  as  to  provide  tabulating  and  related  services 
for  other  offices  and  bureaus  of  the  Commission. 
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Early  in  L962,  the  bureau  began  to  prepare  for  conversion  of  its 
data  processing  facilities  to  a  high  speed  electronic  digital  computer 
system  employing  magnetic  tape  as  the  dattf  storage  media.  Instal- 
lation of  the  new  configuration,  scheduled  for  the  fall  of  190'2,  will 
enable  the  bureau  to  take  greater  advantage  of  technological  develop- 
ments in  the  application  of  electronics  to  information  processing  sys- 
tems. The  expected  results  are  better  quality  of  information  serv- 
ices, faster  processing,  and  increased  capacity  without  greater  overall 
cost. 

MECHANICAL  MILING  OF  RAIL  CARLOAD  WAYBILLS 

As  the  number  of  miles  shipments  are  hauled  are  not  shown  on  the 
railroad  waybills  reported  in  the  sample,  in  order  to  have  a  distance 
factor  in  developing  traffic  characteristics  the  short-line  (direct- 
route)  miles  are  computed  for  each  shipment.  In  1953,  a  procedure 
was  established  whereby  these  calculations,  known  as  miling,  could 
be  accomplished  mechanically  by  the  use  of  punchcards  instead  of 
manually.  Mechanization  of  this  work  was  extended  rapidly  with 
the  installation  of  electronic  equipment,  so  that  during  the  last  6 
months  of  1961  about  80  percent  of  waybill  miling  was  done  mechan- 
ically. Miling  by  mechanical  and  electronic  procedures  has  proven 
to  be  more  economical  and  accurate. 

SPECIAL  REPORTS  AND  STUDIES 

The  Bureau  of  Transport  Economics  and  Statistics  prepares  special 
economic  analyses  for  the  members  of  the  Commission  and  its  staff, 
for  committees  and  special  committees  of  the  Congress,  and  for  other 
Federal  agencies  on  specific  subjects.  These  studies  deal  with  ques- 
tions of  current  importance,  such  as  legislative  proposals,  the  economic 
characteristics  of  geographic  areas  as,  for  example,  those  affecting 
transportation  in  areas  seeking  the  status  of  statehood,  and  the  prep- 
aration of  material  for  use  as  testimony  in  congressional  hearings. 
Major  formal  papers  and  studies  prepared  by  the  Section  of  Eesearch 
since  1936  are  listed  in  Appendix  A.  They  are  widely  used  and 
quoted,  and  many  involve  extensive  application  of  statistical  tech- 
niques. An  economic  report  on  Problems  in  the  Regulation  of  Do- 
mestic Transportation  by  Water  was  prepared  in  the  bureau  for  use 
in  connection  with  Docket  Ex  Parte  No.  165,  which  was  the  Commis- 
sion's 1946  investigation  of  the  subject  authorized  by  the  Congress  in 
section  304(b)  of  the  Interstate  Commerce  Act.  The  bureau  issues 
Transport  Economics,  which  comments  monthly  on  the  latest  avail- 
able information  and  statistics  regarding  the  operations  and  condition 
of  the  transportation  industry.  Bureau  staff  members  also  serve  on 
a  number  of  professional  and  technical  committees  which  are  con- 
ducting research  in  various  fields  of  transportation  and  related 
subjects. 
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The  special  studies  and  analyses  are  made  by  the  Section  of  Ke- 
search,  first  established  in  1943,  with  the  consultation  and  services 
of  other  parts  of  the  bureau.  Prior  to  1943  this  function  was  per- 
formed by  a  few  qualified  employees  who  had  other  duties  as  well. 
Since  the  establishment  of  the  Section  of  Kesearch,  the  number  of 
staff  employees  has  fluctuated  somewhat  over  the  years  for  budgetary 
reasons.  Beginning  in  1959,  along  with  contemporary  realization 
throughout  industry  and  government  of  the  importance  of  research 
to  the  progress  of  all  types  of  operations,  particularly  as  a  guide  to 
the  development  of  policy,  steps  were  taken  to  augment  the  section's 
staff  to  enable  it  better  to  fulfill  its  mission. 

INVENTORY  OF  MOTOR  CARRIER  OPERATING  RIGHTS 

As  a  result  of  the  extension  of  regulation  to  motor  carriers  pro- 
vided for  by  the  Motor  Carrier  Act  of  1935,  the  Commission  had 
received  by  the  close  of  1961  approximately  120,000  applications  for 
operating  authorities,  exclusive  of  amendments  thereto.  There  were 
in  1961  about  16,000  carriers  with  certificates  of  convenience  and  neces- 
sity for  common  carriage  and/or  permits  for  contract  carriage,  not 
counting  registrations  under  the  second  proviso  of  section  206(a)  (1) 
of  carriers  engaged  in  interstate  operations  wholly  within  a  State. 
These  documents  set  forth  information  specifying  routes,  commodi- 
ties, common  or  contract  status,  operating  restrictions,  and  other 
pertinent  details  relating  to  the  authorized  service. 

The  need  for  an  index  or  guide  to  currently  outstanding  rights 
was  recognized  almost  from  the  start,  and  efforts  were  made  on  a 
number  of  occasions,  particularly  in  1941  and  1950,  to  develop  tech- 
niques to  meet  such  a  need.  A  feasible  plan  was  developed  by  a  staff 
committee  organized  in  1956  for  this  pupose,  and,  in  1957,  after  the 
general  procedures  had  been  approved,  a  Certificate  and  Permits 
Branch  was  organized  within  the  Section  of  Traffic  Statistics  to  carry 
out  the  project.  Despite  an  unprecedented  rise  in  the  volume  of  appli- 
cations for  operating  authority,  and  the  incidence  of  a  number  of  tech- 
nical problems,  it  is  anticipated  that  the  inventory  will  soon  be  on  a 
current  basis.  The  current  record  of  outstanding  authorities  will  con- 
sist of  approximately  750,000  punchcards  containing  about  5  million 
coded  items  of  information  expressed  in  about  56  million  alpha  or 
numeric  characters. 

Current  status  of  the  file  will  make  classified  operating  authority 
information  accessible  for  the  first  time  to  meet  important  regulatory 
and  analytical  needs  in  the  Commission.  It  will,  for  example,  be 
possible  to  identify  all  carriers  having  authority  to  serve  a  particular 
community,  area,  or  route,  or  those  authorized  to  carry  a  particular 
commodity,  together  with  information  as  to  the  extent  of  restrictions 
imposed  upon  individual  authorities. 
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APPENDIX  A 

STATISTICAL  SUMMARIES  OF  CARRIER  OPERATIONS,  ISSUED  PERIODI- 
CALLY BY  THE  BUREAU  OF  TRANSPORT  ECONOMICS  AND  STA- 
TISTICS AS  OF  JAN.  1,  1962 

Animal  publications 

Freight  commodity  statistics,  class  I  railroads. 

Motor  carrier  freight  commodity  statistics,  class  I  common  and  contract  carriers 

of  property. 
Accident  bulletin — railroads. 
Transport  Statistics  in  the  United  States  : 

Part  1 — Railroads,  their  lessors  and  proprietary  companies. 

Part  2 — The  Pullman  Car  Company  ( Sleeping  Car  Companies) . 

Part  3 — Railway  Express  Agency,  Inc.  (Express  Company) . 

Part  4 — Electric  railways. 

Part  5 — Carriers  by  water. 

Part  6 — Oil  pipe  lines. 

Part  7 — Motor  carriers. 

Part  8 — Freight  forwarders. 

Part  9 — Private  car  lines. 

Quarterly  publications 

Operating  statistics  of  large  railroads  (with  annual  summary). 
Operating  revenues  and  operating  expenses  of  class  I  railroads. 
Selected  income  and  balance-sheet  items  of  class  I  railroads. 
Operating  revenues  and  operating  expenses  of  large  railroads. 
Freight  train  performance  of  class  I  railroads. 
Passenger  train  performance  of  class  I  railroads. 
Yard  service  performance  of  class  I  railroads. 
Revenue  traffic  statistics  of  class  I  railroads. 
Fuel  and  power  statistics  of  class  I  railroads. 
Motive  power  and  car  equipment  of  class  I  railroads. 

Passenger  traffic  statistics,  separated  between  coach  traffic  and  parlor  and  sleep- 
ing car  traffic,  class  I  railroads. 
Summary  of  freight  commodity  statistics  of  class  I  railroads. 
Transportation  revenue  and  traffic  of  large  oil  pipe  line  companies. 
Revenue  and  traffic  of  large  carriers  by  water. 

Revenues,  expenses,  and  statistics  of  class  I  motor  carriers  of  passengers. 
Revenues,  expenses,  and  statistics  of  class  I  motor  carriers  of  property. 
Revenues,  expenses,  and  statistics  of  freight  forwarders. 

Monthly  publications 
Transport  Economics. 

Wage  statistics  of  class  I  railroads  (with  annual  summary) . 
Summary  of  accidents  reported  by  railroads  (with  quarterly  summary). 
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ANNUAL  AND  QUARTERLY  STATISTICAL  SUMMARIES  OF  RAILROAD 
CARLOAD  WAYBILL  DATA  ISSUED  BY  THE  BUREAU  OF  TRANSPORT 
ECONOMICS  AND  STATISTICS  AS  OF  JAN.  1,  1962 

TD-1 Territorial  distribution. 

TD-1   (Quarterly) Territorial  distribution. 

TD-1   (Supplement) Territorial     distribution     (Western     district     regions 

combined). 

MB-1 Mileage   block    distribution,    products    of    agriculture 

MB-2 Mileage  block  distribution,  animals  and  products. 

MB-3 Mileage  block  distribution,  products  of  mines. 

MB-4 Mileage  block  distribution,  products  of  forests. 

MB-5 Mileage  block  distribution,  manufactures  and  miscella- 
neous and  forwarder  traffic. 

MB-6 : Traffic  and  revenue  progressions. 

SS-1 State-to- State,  all  commodities. 

SS-2 State-to-State,  products  of  agriculture. 

SS-3 State-to-State,  animals  and  products. 

SS-^L State-to-State,  products  of  mines. 

SS-5 State-to-State,  products  of  forests. 

SS-6 State-to-State,    manufactures    and    miscellaneous    and 

forwarder  traffic. 

SS-7 Tons  of  freight  by  States  and  commodity  classes. 

TC-1 Type  of  car — mileage  distribution. 

TC-2 Type  of  car — weight  distribution. 

TC-3 Type  of  car — territorial  distribution. 

MS-1 Traffic  and  revenue  averages  by  commodity  classes. 

MS-2    (Quarterly) Petroleum     products     by     petroleum     administration 

districts. 

RI-1 Indexes  of  average  freight  rates. 

MAJOR  FORMAL  PAPERS  AND  STUDIES  ISSUED  BY  THE  BUREAU  OF 
TRANSPORT  ECONOMICS  AND  STATISTICS,  1937-61 

*  3719    Progression  in  freight  rate  mileage  scales. 
* Discussion  of  system  reports  for  railroads. 

*  3744    Fluctuations  in  railway  freight  traffic  compared  with  production,  class  I 

steam  railways,  1926-1936. 

*  3747    Freight  revenue  and  value  of  commodities  transported  on  class  I  steam 

railways,  calendar  year  1936. 

*  3757  Review  of  railway  employment  statistics,  by  months,  1935,  1936,  1937. 
3812    Territorial  variation  in  the  cost  of  carload  freight  service  on  class  I 

steam  railways  in  U.S.,  1936. 

*  3815     Free  transportation  on  class  I  steam  railways,  1937. 

*  3839    Railway  labor  cost  per  unit  of  traffic,  class  I  steam  railways,  1913-1937. 

*  3867     Fluctuations  in  railway  freight  traffic  compared  with  production,  class  I 

steam  railways,  1928-1937. 

*  3868    Commodity  statistics  by  railroads  (with  summary  of  replies  to  statisti- 

cal series  circular  23 ) . 

*  392    Gross  ton-miles  in  freight  and  passenger  train  service,  1922-1935 — large 

steam  railways. 
396     Statistics  of  oil  pipe  lines,  1921-1937. 
399     Unit  revenues  and  expenses  of  railroad  service,  1915-1937. 


'Supply  exhausted. 
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3911    Financial  requirements  of  railways  (summary  of  returns  to  statistical 

series  circular  20 — Deferred  Maintenance). 
Freight  traffic  originated  and  terminated,  by  classes  of  commodities 

and  by  states,  class  I  roads,  1984-1966. 
Railroad  sinking  funds  and  funded  debt. 

Fluctuations  in  railway  traffic  compared  with  production,   1928-1938. 
International  comparison  of  ton-mile  revenue. 

Early  European  experience  with  the  railway  passenger  Care  zone  system. 
Trespasser  casualties  in  steam  railway  accidents. 
Railroad    coordination    and     consolidation — A    review    of    estimated 

economics. 
Fluctuations  in  railway    freight    traffic    compared    with    production. 
Progression  in  freight  rate  mileage  scales. 
Seasonal  variation  in  railway  passenger  revenue  and  passenger  miles, 

class  I  railways,  by  districts,  1923-1940. 
Freight  revenue  and  value  of  commodities  transported  on  class  I  steam 

railways  in  United  States,  year  1939. 
Freight   rates    on   bituminous    coal,    with   index    numbers,    1929-1940. 
Methods    of   computing   carloads   of   revenue   freight — Association    of 

American  Railroads  vs.   Interstate  Commerce   Commission   reports. 
Railway  statistical  terms. 
Wage  statistics,  1929-1940    (Review  of  number  and  compensation  of 

class  I  steam  railway  employees) . 
Preliminary  examination  of  factors  affecting  rail  passenger  travel. 
Fluctuations  in  railway  freight  traffic  compared  with  production,  1928- 

1940. 
Seasonal  variation  in  pullman  traffic. 
Highway   motor   vehicle  enterprises  in  which  steam   railways  had  a 

financial  interest  as  of  December  31, 1940  and  1935. 
Rate  of  return  for  1940,  based  on  value  of  property. 
Rail  freight  rates  on  anthacite  coal,  wth  index  numbers,  1929-1942. 
Fluctuations  in  railway  freight  traffic  compared  with  production,  class  I 

railroads,  1928-1941. 
Statistics  of  oil  pipe  line  companies,  1921-1941. 
Reliability  of  railroad  employee  accident  statistics. 
Freight  revenue  and  value  of  commodities  transported,  1941. 
Receiverships  and  trusteeships — 1894-1942   (With  preliminary  data  to 

June  15,  1943). 
Class  rate  scales. 
Changes  in  funded  debt  and  fixed  and  contingent  charges  of  class  1 

steam  railways  and  their  lessors  during  1942,  excluding  railways  in 

receivership  or  trusteeship. 
Analysis  of  steam  railway  dividends,  1890-1941. 
Railway  retirement  and  unemployment  insurance. 
S.  Doc.  63  Rail  freight  service  costs  in  the  various  rate  territories  of  the 

United  States  (Sen.  Res.  119). 
Formula  providing  for  comparison  of  railway  revenues  with  expenses 

for  suburban  and  commutation  services. 
Condensed  consolidated  statistical  statements — class  I  railways  having 

annual  railway  operating  revenues  of  $10,000,000  or  more,  year  1942. 
4428     Use  and  cost  of  railway  fuel  and  problems  in  fuel  statistics. 
4432     War-built  pipe  lines  and  the  post-war  transportation  of  petroleum. 
4440    Post-war  traffic  levels. 


*  3924 

*  3951 

*  3953 

*  4015 
4018 
4023 

4030 
4031 
4037 

4045 

413 
414 

*  4119 
4126 

*  4129 
4130 

*  4136 

*  4140 

4142 

*  4225 
4257 

4280 
* 

*  4329 
4341 

*  4351 
4353 


4368 
4374 


441 


4411 


♦Supply  exhausted. 
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*  4443     Salaries  of  class  I  steam  railway  officials  who  received  compensation 

of  $10,000  or  more  annually  in  the  calendar  year  1943. 
4446     Statistics  of  class  II  and  class  III  motor  carriers,  1941. 

*  451     Motor  carrier  divisions  study. 
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January  1,  1954. 

5517  Intercity  passenger-miles,  1949-1953. 

5518  Condensed  consolidated  statistical  statements — class  I  railways  having 

annual  railway  operating  revenues  of  $10,000,000  or  more,  year  ended 

December  31,  1953. 
5521     Rail-highway  grade-crossing  accidents,  1935-1954. 
5527     Compensation  of  officers,  directors,  etc.,  class  I  railways,  line-haul  and 

switching  and  terminal  companies,  1954. 

*  561     Selected  elements  of  value  of  property  used  in  common  carrier  service, 

before  and  after  recorded  depreciation  and  amortization,  class  I  line- 
haul  railways,  including  their  lessors  and  proprietary  companies, 
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Department  of  Justice,  cooperation  with 
See  DEPARTMENT  OF  JUSTICE 

Enforcement  activities     93-5 

Formal  docket  proceedings,  importance 
94 

Investigations  by     95 

Organization  and  reorganization  See 
ORGANIZATION  &  REORGANIZA- 
TION 

Proceedings,  participation  in     11 

Section  of  Investigations     93 

Section  of  Motor  Carrier  Enforcement 
93 

Section   of   Rail,   Water  Carrier  &  For- 
warder Enforcement     93 
BUREAU  OF  LAW 

Reorganization     See     ORGANIZATION 
&  REORGANIZATION 
BUREAU  OF  MOTOR  CARRIERS 

Advisory  Council  to  the  Council  of  Na- 
tional Defense,  cooperation  with     105 

Consolidations  and  mergers,  early  role 
47 

Creation  and  functions     11 

Korean  War,  effect     See  KOREAN  WAR 

Operating  rights,  early  role     47 

Reorganization     See     ORGANIZATION 
&  REORGANIZATION 
BUREAU  OF  OPERATING  RIGHTS 

Creation   and   functions     12,    47 

Water  carrier  cases,  processing  of     42 

Workload  statistics     29 

Workload,  trends     47 
BUREAU  OF  RATES  &  PRACTICES 

Appeals     See  APPEALS 

Employees     69 

Functions     12 

Hearings     See  HEARINGS 

Investigations     See  INVESTIGATIONS 

Personnel  See  EMPLOYEES  OF  COM- 
MISSION 

Reorganization  See  ORGANIZATION 
&  REORGANIZATION 

Reports  and  recommended  orders  See 
REPORTS  &  RECOMMENDED  OR- 
DERS 

Workload  statistics     68 
BUREAU     OF     RATES,     TARIFFS     &     IN- 
FORMAL CASES 

Reorganization     See     ORGANIZATION 
&  REORGANIZATION 
BUREAU  OF  SAFETY  &  SERVICE 

Appropriations     187 

Creation  and  role     13 

Current  organization     171 

Department  of  Defense,  cooperation 
See  DEPARTMENT  OF  DEFENSE 
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BUREAU   OF   SAFETY.   &   SERVICE— Con. 
Established     L08 
Field  organization     172,  i<r> 
Functions     171 

inspectors.  Dumber     1  S i 

Locomotive     inspection      See     LOCOMO 

r  i  \  I :  INSPECTION 

Mobilization  planning     219 
.National  emergency,  plans  Cor     220 
States,  cooperation       1  i  S 
Transport   Mobilization  Staff      219 
United    Nations,    cooperation   with      177 
Workload   statistics      L73,   176-8,   187 
BUREAU  OF  SERVICE 

Car  service      See  CAR  SERVICE 
Director,  wartime  functions      <)!» 
Investigations      See  INVESTIGATIONS 
Service  orders      See  SERVICE  ORDERS 
BUREAU       OF       STANDARDS      See       NA- 
TIONAL BUREAU  OF  STANDARDS 
BUREAU  OF  STATISTICS 

Reorganization     SEE  ORGANIZATION 

&  REORGANIZATION 
BUREAU  OF  THE  CENSUS 

Vehicles  prior  to  1940,  survey     103 
BUREAU  OF  TRAFFIC 

Board   of   Suspension      See   BOARD  OF 

SUSPENSION 
Charts     See  CHARTS 
Fourth    Section    Board     See    FOURTH 

SECTION  BOARD 
Functions     13,  57 
Released  Rates  Board     See  RELEASED 

RATES  BOARD 
Reorganization     See     ORGANIZATION 

&  REORGANIZATION 
Section  of  Rates  &  Informal  Cases     See 

SECTION  OF  RATES  &  INFORMAL 

CASES 
Section  22  quotations,  statistics  60 
Special  Permission  Board   See  SPECIAL 

PERMISSION  BOARD 
Tariffs     See  TARIFFS 
BUREAU  OF  TRANSPORT  ECONOMICS  & 
STATISTICS 

Annual  reports  of  carriers,  number  246 
Automatic  data  processing,  use  249-51 
Certificates    &    Permits    Branch,     247, 

252 
Economic  evaluations     245,  251-2 
Functions     14,  245-52 
Inventory    of    motor    carrier    operating 

rights     252 
Office  of  Defense  Transportation,  effect 

of  creation  on     249 
Rail  freight  costs  report     236 
Reorganization      See     ORGANIZATION 

&  REORGANIZATION 
Section  of  Research     246,  252 
Section  of  Traffic  Statistics     246 
Special  reports  and  studies     251 
Statistical  studies     245 
Tables     See  TABLES 
"Transport  Economics",  issued  by     251 
Water  carriers  report     236 
Waybill  Section     249 
World  War  II,  effect  on     246 
BUREAU  OF  VALUATION 

Reorganization      See     ORGANIZATION 

&  REORGANIZATION 
BUREAU  OF  WATER  CARRIERS 
Functions     42 
Organization     See   ORGANIZATION    & 

REORGANIZATION 
BUREAU       OF      WATER       CARRIERS      & 
FREIGHT    FORWARDERS 
Field  organization     15 
Functions     14,  43 
Operating  rights,  early  role     47 
Reorganization      See     ORGANIZATION 

&  REORGANIZATION 
BUREAUS     See    names    of    particular    bu- 
reaus 
BUSINESS    RECESSIONS 

Car  survey  of  1949  recession     100 
Eastern    railroads,    effect     See    EAST- 
ERN RAIL  CARRIERS 
Loan  guarantees,  relation     214 
1930's,  of,  effect  on  water  carriers     41 
Strikes,  relation      See  STRIKES 


"BUT  AND  SELL"  OPERATIONS 

Investigations      !).r> 

Private  carrierB,  by  See  PRIVATE 
CARRIERS 

C 

CABINET   COMMITTEE   <>\    TRANSPORT 
POLICY.  &  ORGANIZATION 

Report     232 
CARRIERS 

Accounting  See  ACCOUNTS  &  AC- 
COUNTING 

Air     See  AIR  CARRIERS 

Associations  See  names  of  particular 
associations 

Automation     See  AUTOMATION 

Bankruptcy      See  BANKRUPTCY  ACT 

Class  I  See  CLASS  I  CARRIERS 
( KAIL) 

Class  I  switching  and  terminal  See 
CLASS  I  SWITCHING  &  TERMINAL 
COMPANIES 

Coastwise  and  inlercoastal  See 
COASTWISE  &  INTERCOASTAL 
CARRIERS 

Common      See  COMMON  CARRIERS 

Competition      See  COMPETITION 

Consolidations  and  mergers  See  CON- 
SOLIDATIONS &  MERGERS 

Contract     See  CONTRACT  CARRIERS 

Contracts,  of     See  CONTRACTS 

Cost  of  service  See  COST  ACCOUNT- 
ING 

Criteria  of  regulation     237 

Discontinuances  See  DISCONTINU- 
ANCES 

Electric  railways  See  ELECTRIC 
RAILWAYS 

Employees  See  EMPLOYEES  OF  CAR- 
RIERS 

Equipment     See  EQUIPMENT 

Exempt  See  EXEMPT  CARRIERS  ; 
EXEMPTIONS 

Express  companies  See  EXPRESS 
COMPANIES 

Ferries      See  FERRIES 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Grants  and  aids     See  GRANTS  &  AIDS 

Guaranteed  loans  See  GUARANTEED 
LOANS 

Holding  companies  See  HOLDING 
COMPANIES 

Household  goods  carriers  See  HOUSE- 
HOLD GOODS  CARRIERS 

Inherent  advantages  See  INHERENT 
ADVANTAGES 

Interlocking  directorates  See  INTER- 
LOCKING DIRECTORATES 

Intermodal  competition  See  COM- 
PETITION 

Labor-management  relations  See  LA- 
BOR-MANAGEMENT RELATIONS 

Leases  and  leasing  See  LEASES  & 
LEASING 

Loan  guarantees  See  GUARANTEED 
LOANS 

Maritime     See  MARITIME  CARRIERS 

Mergers  See  CONSOLIDATIONS  & 
MERGERS 

Motor     See  MOTOR  CARRIERS 

National  transportation  policy     See  NA- 
TIONAL TRANSPORTATION 
POLICY 

Number  regulated     2 

Passenger  service  See  PASSENGER 
SERVICE 

Pipelines     See  PIPELINES 

Powers  of  attorney  See  POWERS  OF 
ATTORNEY 

Private     See  PRIVATE  CARRIERS 

Private  car  companies  See  PRIVATE 
CAR  COMPANIES 

Pullman      See  PULLMAN  COMPANY 

Rail     See  RAIL  CARRIERS 

Railwav  Express  Agency  See  RAIL- 
WAY EXPRESS  AGENCY 

Rate  agreements  See  SECTION  5a 
AGREEMENTS 
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CARRIERS— Continued 

Rates      See  RATES 

Reparations      See  REPARATIONS 

Reports     See  CARRIERS'  REPORTS 

Revenues      See  REVENUES 

Safety  applicances     See  SAFETY 

Securities     See  SECURITIES 

Services      See  SERVICES 

Sleeping-car     companies     See     SLEEP- 
ING-CAR COMPANIES 

Studies  of  transportation  problems     See 
STUDIES 

Tariffs      See  TARIFFS 

Taxes     See  TAXES 

Terminals     See  TERMINALS 

Trackage    rights    agreements     See 
TRACKAGE  RIGHTS  AGREEMENTS 

Unifications,  trend      199 

Valuation     See  VALUATION 

Water      See  WATER  CARRIERS 
CARRIERS'  REPORTS 

Tables     See  TABLES 
CARS      See  also  EQUIPMENT 

Brakes     173 

Freight     See  FREIGHT  CARS 

Indices  of  construction  costs     89 

Refrigeration     See     REFRIGERATOR 
CARS 

Shortages     See  CAR  SHORTAGES 

Tank      See  TANK  CARS 
CAR  SERVICE 

Bureau  of  Safety  &  Service,  role     171 

Commission's       recommendations     See 
LEGISLATIVE  RECOMMENDA- 
TIONS OF  COMMISSION 

Developments     97-101 

Korean  War,  effect     100 

Recession,    effect      See    BUSINESS    RE- 
CESSIONS 

Service  orders      See  SERVICE  ORDERS 

World  War  II.  effect     97,  100 
CAR  SHORTAGES 

Cars,     in     See     CLASS     I     CARRIERS 
(RAIL) 

Critical    materials,    in    motor    carriage 
108 

Equipment,  in  motor  carriage     108-9 
CASUAL  OR  RECIPROCAL  TRANSPORTA- 
TION EXEMPTION 

Business,  when  conducted  as     35 

Commission's     power     to     remove     See 
COMMISSION'S  POWERS 

Scope  of     35 

Share-expense  transportation  of  passen- 
gers    35 
CERTIFICATES  PC&N 

Criteria  for  issuance     26 

Tables     See  TABLES 
CHAIRMAN  OF  COMMISSION 

Civil  Defense  Mobilization  Board,  mem- 
ber of     222 

Defense        planning     See        DEFENSE 
PLANNING 

Office      of     See      OFFICE      OF      THE 
CHAIRMAN 

Strengthened  role     4 
CHARTER     OPERATIONS      See     PASSEN- 
GER CARRIERS 
CHARTS     See  also  GRAPHS  ;  TABLES 

Bureau  of  traffic,  organization     58 

Commissioners'  terms,  Appendix  B     260 

Current  organization     6 
CIVIL  AERONAUTICS  AUTHORITY 

Air  mail,  jurisdiction     46 
CIVIL  AERONAUTICS  BOARD 

Jurisdiction      145 
CIVIL  DEFENSE  MOBILIZATION  BOARD 

Commission's  representation  on      222 
CLASSIFICATION  OF  MOTOR  CARRIERS 

See  MOTOR  CARRIERS 
CLASS  I  CARRIERS  (MOTOR) 

Investments     151 

Minimum  revenue  requirement     117 

Passenger-miles      153 

Revenues     151,  154 

Tables     See  TABLES 

Unification,  trend  toward     117 


CLASS  I  CARRIERS  (RAIL) 
Average  haul     147 

Bureau    of    Accounts'    study     See    BU- 
REAU OF  ACCOUNTS 
Car  shortages     100 
Financial  conditions     100 
Freight    car    ownership,   postwar   years 

99,  101 
Passenger  service     147 
Revenues,  trends     147 
Taxes     See  TAXES 
Trailer-on-flatcar     See      TRAILER-ON- 

FLATCAR 
World  War  II,  effects     147 
CLASS  I  SWITCHING  &  TERMINAL  COM- 
PANIES 

Bureau  of  Accounts'  study 

See  BUREAU  OF  ACCOUNTS 
CLASS  II  CARRIERS    (MOTOR) 

Tables     See  TABLES 
CLASS    III    CARRIERS    (MOTOR) 

Tables     See  TABLES 
CLAYTON  ACT      See  ANTITRUST  ACTS 
COAL 

Traffic  after  World  War  II     100 
Traffic  in  World  War  II     99 
COASTWISE      &      INTERCOASTAL     CAR- 
RIERS 

Automation     See  AUTOMATION 
Containerization     128 
Labor      costs     See     LABOR-MANAGE- 
MENT RELATIONS 
Maritime  Commission     127 
Trailerships     128 
Trend     127 
CODE  OF  ETHICS     243 
CODE  OF  FEDERAL  REGULATIONS 

Title  49,  Part  139  :     228 
C.  O.  D.  REGULATIONS 

Abuses,  to  correct     39 
COMMERCE 

Coastwise     See    COASTAL    &    INTER- 
COASTAL CARRIERS 
Foreign     See  FOREIGN  COMMERCE 
Gray  area     See  GRAY  AREA  OPERA- 
TIONS 
Interstate     See     INTERSTATE     COM- 
MERCE 
Intrastate     See     INTRASTATE     COM- 
MERCE 
COMMERCIAL      ZONES     See      also     TER- 
MINAL AREAS 

Determination  of     34 
Population-mileage  formula     34 
Removal  or  redefinition  of     35 
Suburban  development,  effect     35 
Unincorporated  communities     35 
COMMISSION      See     INTERSTATE     COM- 
MERCE  COMMISSION 
COMMISSIONERS 

Chairman     See   CHAIRMAN  OF   COM- 
MISSION 
Charts     See  CHARTS 
"Committee  of  Three"     See  "COMMIT- 
TEE OF  THREE" 
Delegations,  trend     3 
Individual  assignments     3,  6 
Membership  (1961)      3 
Opinions,  responsibility  for     5 
Reporting    Commissioner    system,    abol- 
ished    3 
Tables     See  TABLES 
Terms  of  service  (1887-1961)      260 
Vice  Chairman     See  VICE  CHAIRMAN 
OF  COMMISSION 
COMMISSIONS    See    INTERSTATE    COM- 
MERCE COMMISSION  and  names  of  par- 
ticular Federal  or  State  commissions 
COMMISSION'S  BUDGET 

Appropriations  (1935-62)      17-8 
Payroll     19 
Tables     See  TABLES 
COMMISSION'S  DUTIES 

Common  carriers,  towards,  in  granting 

contract  carrier  authority     28-9 
Contract     carriers,     conversion     under 

§  212(c)      29 
General  appraisal     19-20 
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COMMISSION'S  DUTIES— Continued 

National    transportation    policy    under 
See  NATIONAL  TRANSPORTATION 
POLICY 
COMMISSION'S  JURISDICTION 
Air  mail     45-6 

Alaska,  water  transportation  within     43 
Freight   forwarders    in    Alaska    and   Ha- 
waii     44 
Freight    forwarders     1,    43-5,    129-30, 

1(50-1 
General  appraisal     2 
Hawaii     44,  116 
Increased     96 
Motor  Carrier  Act  of  1935     See  MOTOR 

CARRIER  ACT  OF  1935 
Motor  carriers     23,  93 
Pipeline  carriers     130,   146,   162 
Private  car  companies     2 
Private  carriers     30 
Safety  regulation     179-80 
Securities,  issuance  of     204 
Size  and  weight  limitations     39-41 
Small  shipments,166 
Time  zones     224 
Trackage  rights     53,  194 
Transportation  Act  of  1920,  effect     70 
Water  carriers     1,  41,  125,  140,  146 
COMMISSION'S  POLICIES 

Holding  companies,  toward     196 
COMMISSION'S  POWERS 

Bankruptcy     Act,     under     See     BANK- 
RUPTCY ACT 
Brokers,  over     25 

Casual  or  reciprocal  transportation  ex- 
emption, to  remove     35 
Contract  carriers,  over     24,  28 
Emergency  powers     101,  106 
Exemptions,  to  remove     34-5 
Guaranteed  loans     214 
Leasing  regulations     38 
Motor  carrier  regulations     37 
Safety     25 

Section  5a  agreements     45 
Trackage  agreements     See  TRACKAGE 
AGREEMENTS 
"COMMITTEE    OF    SIX" 

Recommendations     230 
"COMMITTEE  OF  THREE" 
Recommendations     230 
COMMODITIES 

Classification     See     COMMODITY 

CLASSIFICATION 
Coal     See  COAL 
Contract       carriers,       restrictions     See 

CONTRACT  CARRIERS 
Critical  materials     See  CRITICAL  MA- 
TERIALS 
Dangerous   articles     See    DANGEROUS 

ARTICLES 
Exemptions      See  EXEMPTIONS 
Grain      See    GRAIN    &    GRAIN    PROD- 
UCTS 
Iron    and    steel     See    IRON    &    STEEL 

ARTICLES 
Perishable     See   PERISHABLE   PROD- 
UCTS  OR    MERCHANDISE 
Petroleum     See    PETROLEUM    &    PE- 
TROLEUM PRODUCTS 
COMMODITY  CLASSIFICATION 

Commission's  order  increasing  commod- 
ity classes     250 
Uniform      See      UNIFORM      FREIGHT 
CLASSIFICATION 
COMMON  CARRIERS      See  also  CARRIERS 
Certificates         See         CERTIFICATES 

PC&N 
Commission's      duties     See      COMMIS- 
SION'S DUTIES 
Competition      See  COMPETITION 
Conversion  of  contract  carriers  to     29 
Criteria  for  grants  of  authority     25 
Fitness     26 

Grandfather  rights,  conversion  under 
§  212(c)  See  GRANDFATHER 
RIGHTS 
Grandfather  rights  under  Motor  Car- 
rier Act  of  1935  :  25 
Insurance  requirements  See  INSUR- 
ANCE RULES  &  REGULATIONS 


common  CARRIERS— Continued 

Rates     Bee  RATES  ;  TARIFFS 

Bingle  state  operations     26 

Violations     lm; 

Willingness  to  provide  service     26 
COMMUTER    SERVICE     Bee    PASSENGER 

SERVICE 
COMPETITION 

Abandonments  by  rail  carriers,  effect  50 

Advantages,  competitive  Bee  INHER- 
ENT ADVANTAGES 

C.sts.  relation  Bee  COST  ACCOUNT- 
ING 

Development  discussed     74-5 

Dormant  rights  of  water  carriers  See 
WATER  CARRIERS 

Dry  bulk  exemption  of  water  carriers, 
effect     See  DRY  BULK  EXEMPTION 

Exempt  carriers,  effect  See  EXEMPT 
CARRIERS 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Interlocking  directorates  See  INTER- 
LOCKING DIRECTORATES 

Interstate  Commerce  Act     1 

Judicial  review,  relation     96 

Korean  War,  during  See  KOREAN 
WAR 

Motor  v  rail  See  MOTOR  v  RAIL 
COMPETITION 

Private  carriers,  effect  See  PRIVATE 
CARRIERS 

Rates,  effect  on     64 

Studies     230-4 

Trends     48 

Water  carriers,  among  See  WATER 
CARRIERS 

Water  v  motor  See  WATER  v  MOTOR 
COMPETITION 

Water  v  rail  See  WATER  v  RAIL 
COMPETITION 

World  War  II,  effect     64 
COMPLAINTS 

Informal     See     INFORMAL     COM- 
PLAINTS 
CONGRESS 

Brokers,  intent  in  regulation  of     35-6 

Commission,  relation  to     20 

Contract  carriage,  intent     28 

Legislative  proposals  of  Commission  to 
See  LEGISLATIVE  RECOMMENDA- 
TIONS OF  COMMISSION 

Protection  of  public,  intent  in  motor 
carrier  regulation      37 

Studies,  by      See  STUDIES 
CONSOLIDATIONS  &  MERGERS 

Approvals,  number     200 

Bases  of  approval     200 

Bureau  of  Accounts'  study     82 

Conditions,  imposition      194 

Employees,    protection    under    §  5     196 

Household  goods  carriers  See  HOUSE- 
HOLD  GOODS    CARRIERS 

Motor   carriers     197,   199,    202-3 

Panama  Canal  Act  See  PANAMA 
CANAL  ACT 

Rail  carriers     See  RAIL  CARRIERS 

Sherman  Act     See  SHERMAN  ACT 

Special  investigations  by  Bureau  of 
Accounts     83 

Stockholders,    rights     195 

Studies     230-4 

Transportation  Act  of  1940,  effect  192, 
230 

Trends     47,  49 

Valuation       accounting     See      VALUA- 
TION 
CONSTITUTIONAL  LAW 

Administrative  law  See  ADMINISTRA- 
TIVE LAW 

Interstate  commerce  See  COMMIS- 
SION'S JURISDICTION  ;  INTER- 
STATE COMMERCE 

Intrastate  commerce  See  INTRA- 
STATE COMMERCE  ;  STATES' 
JURISDICTION 

Police  powers     See  POLICE  POWERS 
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COXTAINERIZATION 

Coastwise  and  intercoastal  See  COAST- 
WISE &  INTERCOASTAL  CAR- 
RIERS 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Functions     131-6 

Motor  v  rail  competition  See  MOTOR 
v  RAIL  COMPETITION 

Rates  and  services,  legality     133 

Services,  coordination      See  SERVICES 

Standardization  requirements     123,  133 

Study      233 

Water  v  motor      See  WATER  v  MOTOR 
COMPETITION 
CONTRACT     CARRIERS      See     also     CAR- 
RIERS 

Agents,  as,  in  arranging  for  transpor- 
tation beyond  points  authorized  to 
serve     28 

Amendments  affecting  status     29 

Commission's  duties  See  COMMIS- 
SION'S DUTIES 

Commission's  powers  See  COMMIS- 
SION'S POWERS 

Commodities,  specification  of     29 

Competition     See  COMPETITION 

Congressional  intent     28 

Conversion  to  common  carriage     29,  48 

"Grandfather"  conversion  under  §  212 
(c)      See  GRANDFATHER  RIGHTS 

Grants  of  authority  to,  effect  on  exist- 
ing carriers     29 

Interchange,  restriction  against  See 
INTERCHANGE 

Korean  War,  effect     113 

Rates     See  RATES  ;  TARIFFS 

Restrictions,   imposition     28-30 

Safety  regulations      See  SAFETY 

Schedules     See  TARIFFS 

Shippers,  specification  of     28 

Specialization  test     29 

Tacking,  restrictions  against  See 
TACKING 

Tariffs,  statistics     60 

Territories,  specification  of     29 

Tests  of  status     28 

Transportation    Act   of   1940,    effect   on 
status     28 
CONTRACTS 

Filed  with  Commission     59 
CONVERSION  OF  AUTHORITIES 

Contract      to      common      carriage     See 
CONTRACT  CARRIERS 
COOPERATIVES'       VEHICLES       EXEMP- 
TION 

Criteria     33 
COST  ACCOUNTING 

Bureau  of  Accounts,  role  See  BUREAU 
OF  ACCOUNTS 

Classification  of  freight,  in     85 

Competition,  effect     85 

Cost  of  service  See  COST  OF  SERV- 
ICE 

Federal  Coordinator's,  study     83 

Formulas,  development     84 

Highway  Form  A     86 

Per  diem  charges,  study  pending     85 

Rail  Form  A     86 

Ratemaking     80 

Small  shipments,  study     85 

Territorial  mileage  scales     84 
COST  OF  SERVICE 

Accounting     See  COST  ACCOUNTING 

Competition,  increased  costs,  effect     110 

Economies,  to  minimize  increased  costs 
120 

Equipment,  in  peace  economy      109 

Explanations  of  Rail  Form  A  and  High- 
way Form  A  86 

Graphs     See  GRAPHS 

Increased  costs  of  motor  carriers  110, 
116,  119 

Increased  costs  of  rail  carriers     119 

Increased  costs  of  water  carriers     126 

Korean  War,  cost  of  terminals     111 

Operating  ratios  See  OPERATING  RA- 
TIOS 


COST  OF  SERVICE— Continued 
Passenger  service  71 

Rate  territories,  in  various     See  RAIL 
FREIGHT      SERVICE      COSTS      IN 
THE    VARIOUS    TERRITORIES    OF 
UNITED  STATES 
Reductions,  by  motor  carriers     110,  116 
Tables      See  TABLES 
Water  v  rail  competition     See  WATER 
v  RAIL  COMPETITION 
COURTS 

Commission,  relation  to     20 
Judicial  review     96 

Jurisdiction     See  COURTS,  JURISDIC- 
TION 
COURTS,  JURISDICTION 

State  courts,  over  State  highways     105 
CRITICAL  MATERIALS 

Shortages,  in     See  SHORTAGES 


DANGEROUS  ARTICLES 

Bureau  of  Safety  &  Service,  role     172 

Certificates  for  transportation     117 

Ex  Parte  No.  MC-13  :     180 

General  investigation  See  GENERAL 
INVESTIGATIONS 

Inspection  program,  development     177 

Military  shipments,  explosions     187 

Radioactive  materials,  regulations     177 

Tables      See  TABLES 
DAYLIGHT  SAVING  TIME 

Annual  changeovers     227 

Areas  covered  by,  statistics     227 

Development  of     224 

"Double  daylight  time"     226 

Local  departures     225-26 

Time  zones      See  TIME  ZONES 

World  War  I,  effect  on     224 

World  War  II,  effect  on     225 
DECLARATIONS  OF  WAR 

National-defense     program,     effect     on 
106 
DEFENSE  PLANNING 

American  Association  of  Port  Authori- 
ties    219 

Appropriations  and  funds     221 

Chairman  of  Commission,  role     222 

Commission's  field  offices,  role     220 

Commission's  regional  managers,  role 
220 

Control  over  State  and  local  officials 
220 

Declarations  of  war  See  DECLARA- 
TIONS OF  WAR 

Defense  Transport  Administration  See 
DEFENSE  TRANSPORT  ADMINIS- 
TRATION 

Department  of  Agriculture,  cooperation 
with     221 

Emergency  Planning  &  Operations  Man- 
ual    222-3 

Emergency  Preparedness  Order  No.  15  : 
222 

Emergency  relocation  of  selected  Com- 
mission personnel     223 

Emergency  rerouting  of  highway  ve- 
hicles    221 

Executive  Order  No.  10480     222 

Interagency  Committee  for  Port  Utiliza- 
tion    219 

Manual  of  "Policies  for  Mobilization  and 
Use  of  the  Nation's  Transportation 
for  War"     220 

Mobilization  of  transportation  and 
storage  facilities     219-23 

Mobilization  orders  to  transport  indus- 
tries    221 

National  Damage  Assessment  Center 
221 

National  Defense  Executive  Reserve 
219-22 

Office  of  Civil  &  Defense  Mobilization 
222 

Office  of  Defense  Mobilization  Com- 
mittee on  Defense  Transportation 
&  Storage     220 

Office  of  Domestic  Surface  Transport 
&  Storage     219 
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DEFENSE  PLANNING— Continued 
Office  of  the  Chairman,  role     222 
standby  delegations  to  field  staff    220 

Statistics  on  national  patterns  of 
passenger  and  freight  traffic  flow 
221 

Suspension  of  programs     221 

Transport  Mobilization  Staff      222 

War     contingency     mobilization     plan- 
ning    219  223 
DEFENSE  PRODUCTION  ACT 

Defense  Transport  Administration,  role 

218 
Mobilization  planning,  role     219 
DEFENSE      TRANSPORT      ADMINISTRA- 
TION 

Bureau  of  service     218 

Creation     1,218 

Defense  Production  Act     See  DEFENSE 

PRODUCTION  ACT 
Functions  delegated  to     218 
Organization     100 
Tax  Amortization  &  Loans  Unit     218 
Termination     219 

Transfer  of  functions  and  duties     219 
DEPARTMENT  OF  AGRICULTURE 

Cooperation  with     221 
DEPARTMENT  OF  COMMERCE 

Commuter       study      with       HOUSING 
&    HOME    FINANCE    AGENCY      See 
STUDIES 
DEPARTMENT  OF  DEFENSE 

Bureau   of    Safety   &    Service,    coopera- 
tion with     190 
DEPARTMENT  OF  JUSTICE 

Bureau   of   Accounts,   cooperation   with 

83,89 
Bureau    of    Inquiry    &    Compliance,    co- 
operation with     11,  94 
Joint-action    plans    of    competing    car- 
riers, approval  of     107 
Motor  carrier  unification,  position     203 
DEPARTMENTS,         GOVERNMENT     See 
names  of  particular  agencies  and  depart- 
ments 
DEPRECIATION  ACCOUNTING 
Automation,  effect     80 
Bases     provided     by     Bureau     of     Ac- 
counts    88 
Developments     79-80 
Rail  carriers     79-80 
Studies  pending     80 
DIRECTOR     OF     LOCOMOTIVE     INSPEC- 
TION 

Legislation  concerning     102-3 
DISADVANTAGES      See    INHERENT    AD- 
VANTAGES 
DISCONTINUANCES 

Carriers'  rights     54-5 
Commission's  jurisdiction     54 
Employees'  protection     55 
States'  jurisdiction     54 
Statistics     55-6 
DIVISION  OF  (RATES 
Between  modes     70 
Development  discussed      70 
Economic  conditions,  effect     70 
Proceedings,  expense     70 
DIVISIONS  OF  COMMISSION 
Composition     4 
History     4 

Organization    and    reorganization     See 
ORGANIZATION    &    REORGANIZA- 
TION 
"DOYLE  REPORT"     233 
DRIVERS 

Furnishing    with    leased    equipment    as 
for-hire      carriage     See      FOR-HIRE 
CARRIAGE 
DRY  BULK  EXEMPTION 
Water  carriers     42 

E 

EARNINGS      See  REVENUES 
EASTERN  RAIL  CARRIERS 

Recession,  effect     100 
EASTMAN,    COMMISSIONER    JOSEPH    B. 
97 


ECONOMIC  CONDITIONS 

Bureau  of  Transport  Economics  ftStatlc 
tics,    evaluation     by     See    BUREAU 
OF     TRANSPORT  '   ECONOMICS     <v 
STATISTICS 

Division   of   rates,   relation     See    DIVI- 
SION OP  RATES 

Korean  War      See  KOREAN  WAR 
Peace       See  PEACE  ECONOMY. 

Recessions     See     BUSINESS      RECES- 
SIONS 

Suburban     development     See     SUBUR- 

i:A\  DEVELOPMENT 
Traffic,  effect     137 

World     Wars      See     WORLD     WAR     I; 
WORLD  WAR  II 
ELECTRIC  RAILWAYS 

Decline      141,140 
ELECTRONICS      See    AUTOMATION; 

EQUIPMENT 
ELKINS  ACT 

Bureau   of  Inquiry  &  Compliance,   role 
11,  93 
EMERGENCY  PLANNING  &  OPERATIONS 

MANUAL      222-3 
EMERGENCY     PREPAREDNESS      ORDER 

NO.  15      222 
EMERGENCY  RELIEF  &  CONSTRUCTION 
ACT 

Loans  approved  under     213 
EMPLOYEE  BOARDS 
Delegations  to     63 
History      6 

'Number  and  duties     6 
Organization     See     ORGANIZATION  & 

REORGANIZATION 
Review  boards  in  proceedings  bureaus, 
role  6 
EMPLOYEES  OF  CARRIERS 

Protection  in  abandonments     52 
Protection   in  unifications     196 
Securities,  participation     See  SECURI- 
TIES 
EMPLOYEES  OF  COMMISSION 

Attorney      advisors     See      ATTORNEY 

ADVISORS 
Boards     See  EMPLOYEE  BOARDS 
Bureau  of  Rates  &  Practices,  employees 

of     69 
Containerization     See        CONTAINER- 

IZATION 
Examiners      See  EXAMINERS 
Freight  cars     See  FREIGHT  CARS 
Officers     See    names    of    particular    of- 
ficers 
Personnel      administration     See     PER- 
SONNEL ADMINISTRATION 
Regional     managers     See     REGIONAL 

MANAGERS 
Review  of  decreases  and  increases      18-9 
ENFORCEMENT      See     BUREAU     OF     IN- 
QUIRY &  COMPLIANCE 
EQUIPMENT     See    also    names    of    classes 
and  particular  items  of  equipment 
Cars     See  CARS 
Experimetnal     124 
F.C.C.    order,    use    of    radio    facilities 

under     114 
Improvements     119-25 
Interchange,  of     See  INTERCHANGE 
Leases    and    leasing     See,    LEASES     & 

LEASING 
Leases    of,    as    for-hire    carriage     SEE 

FOR-HIRE  CARRIAGE 
Locomotives     See  LOCOMOTIVES 
Navigational  improvements,  inland  wa- 
terways    129 
Pipelines     See  PIPELINES 
Refrigerator     cars     See     REFRIGERA- 
TOR CARS 
Shortages,  in     See  CAR  SHORTAGES 
Standards     2 

Tank  cars     See  TANK  CARS 
Terminals,  at     See  TERMINALS 
Types  of  diesel  powered  vehicles  103-4, 
123-5 
EVIDENCE 

Presumptions     See  PRESUMPTIONS 
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EXAMINERS 

Administrative  Procedure  Act,  effect  on 

69 
Number  of     69 

Tariff      See  TARIFF  EXAMINERS 
EXECUTIVE  ORDER  NO.  10480     222 
EXEMPT  CARRIERS 

Competition,  effect     118 
Exemptions      See  EXEMPTIONS 
Freight      forwarders     See      FREIGHT 

FORWARDERS 
Increases     111 

Safety  regulation     See  SAFETY 
EXEMPTIONS 

Agricultural     See       AGRICULTURAL 

COMMODITIES  EXEMPTION 
Air   transportation     See    AIR   TRANS- 
PORTATION     (INCIDENTAL     TO) 
EXEMPTION 
Casual     or     occasional     transportation 
See      CASUAL      OR      OCCASIONAL 
TRANSPORTATION  EXEMPTION 
Commercial  zones,  within     See  LOCAL 

TRANSPORTATION  EXEMPTION 
Commission's     powers     See     COMMIS- 
SION'S POWERS 
Cooperatives     See        COOPERATIVES' 

VEHICLES  EXEMPTIONS 
Dry    bulk      See    DRY    BULK    EXEMP- 
TION 
Examples  of  carriers  within     32 
Freight      forwarders      See     FREIGHT 

FORWARDERS 
Hawaii,  in     See  HAWAII 
Judicial  review,  effect     96 
Municipalities,  within  or  between     See 
LOCAL      TRANSPORTATION      EX- 
EMPTION 
Pickup,    delivery    and    transfer    within 
terminal    areas     See    INTRATERMI- 
NAL  EXEMPTION 
Single-state     See   SINGLE-STATE   EX- 
EMPTION 
Transportation  Act  of  1958,  effect     48 
Water     carriers     See     WATER     CAR- 
RIERS 
EXPENSES    OF    TRANSPORTATION     See 

COST  OF  SERVICE 
"EXPLANATION   OF  DEVELOPMENT  OF 

MOTOR  CARRIER  COSTS  .   .   ."     86 
"EXPLANATION  OF  RAIL  COST  FINDING 

PROCEDURES  .   .   ."     86 
EXPLOSIVES     See     DANGEROUS     ARTI- 
CLES 
EXPLOSIVES     &      OTHER     DANGEROUS 
ARTICLES  ACT 

Bureau  of   Inquiry  &  Compliance,   role 
93 
EXPRESS  COMPANIES 

Railway    Express    Agency     See    RAIL- 
WAY   EXPRESS    AGENCY 
Section    5,    application   to   acquire   con- 
trol    192 
EXTENSIONS 

Rail,  jurisdiction     52 
Rail,  statistics  53 


FEDERAL-AID  HIGHWAY  ACT     115 
FEDERAL    CIVIL    DEFENSE    ADMINIS- 
TRATION 

Reorganization     SEE  ORGANIZATION 
&  REORGANIZATION 
FEDERAL    COMMUNICATIONS    COMMIS- 
SION 

Equipment,  use  of     See  EQUIPMENT 
FEDERAL  COORDINATOR 

Cost  finding  study     83-4 
FEDERAL  MARITIME  BOARD 

Jurisdiction     42,  146 
FEDERAL  REGISTER  ACT      228 
FEDERAL  SAFETY  APPLIANCE  ACT  OF 
1893 

Power  Brake  Law  of  1958  :     171 
FERRIES 

Discontinuances   or  changes   in    service 
54 


FIELD  OFFICES 

Defense  planning,  relation  See  DE- 
FENSE  PLANNING 

Reorganized     15 

Table     16 
FISHYBACK     See       also       BIRDIEBACK ; 
TRAILER-ON-FLATCAR 

Coordination  services     See  SERVICES 
FLOOD  CONTROL  PROJECT 

Abandonment  of  railroad  line,  relation 
51 
FOREIGN   COMMERCE 

Carriers  operating  in,  insurance  require- 
ments    See   INSURANCE    RULES    & 
REGULATIONS 
FOR-HIRE   CARRIAGE 

Equipment  leases,  as     31 

Equipment  leases  with  drivers,   as     31 

Presumptions     31 

Private  carriage,  as     31 
FORMAL  COMPLAINTS 

Workload     68 
FORMAL  DOCKET  PROCEEDINGS 

Bureau  of  Inquiry  &  Compliance,  rela- 
tion    See  BUREAU  OF   INQUIRY  & 
COMPLIANCE 
FOURTH   SECTION  BOARD 

Bureau  of  Accounts,  assistance  to     86 

Workload,  annual  averages     64 

World  War  II.  effect  on  workload     64 
FREIGHT      See  also  SHIPMENTS  ;  TRAF- 
FIC 

Cars     See  FREIGHT  CARS 

Containerization  See  CONTAINERI- 
ZATION 

Cost  of  service  See  COST  OF  SERV- 
ICE 

Equipment     See  EQUIPMENT 

Exemptions     See  EXEMPTIONS 

Explosives  and  dangerous  articles  See 
DANGEROUS  ARTICLES 

Forwarders  See  FREIGHT  FORWARD- 
ERS 

Movement  See  MOVEMENT  OF  TRAF- 
FIC 

Passenger  service,  relation  See  PAS- 
SENGER SERVICE 

Rates     See  RATES 

Small  shipments  See  SMALL  SHIP- 
MENTS 

Uniform    classification     See   UNIFORM 
FREIGHT  CLASSIFICATION 
FREIGHT    CARS     See    also   EQUIPMENT 

Car  service     See  CAR  SERVICE 

Class  I  carriers  (rail)  See  CLASS  I 
CARRIERS    (RAIL) 

Statistics     97,  100-1 
FREIGHT  FORWARDERS 

Abuses,  by     43 

Accounting  See  UNIFORM  SYSTEM 
OF  ACCOUNTS 

Automation     See  AUTOMATION 

Commission's  investigation     43 

Commission's  jurisdiction  See  COM- 
MISSION'S  JURISDICTION 

Commission's  recommendations  See 
LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 

Competition,  effect  on     43 

Containerization     130 

Contracts,  statistics     59 

Costs      See  COST  ACCOUNTING 

Division  of  rates  See  DIVISION  OF 
RATES 

Exempt  and  pseudo-exempt     129 

Exemptions     43—4 

Grandfather  rights,  Alaska  and  Hawaii 
See  GRANDFATHER  RIGHTS 

Household  goods,  of,  abuses     44 

Investigations     43 

Number  authorized     43 

Railroad  competition,  effect     43 

Railroads,  effect  of  control  by     43 

Rate  agreements  See  SECTION  5(a) 
AGREEMENTS 

Rates     See  RATES  ;  TARIFFS 

Recommendations  concerning  See  LEG- 
ISLATIVE RECOMMENDATIONS 
OF  COMMISSION 
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FREIGHT  FORWARDERS  — Continued 

Revenues     k;o-i 

Shipments     160 

Shippers'  agents,  as    44 

Shippers'  associations  exemption,  abuses 
44 

Small  shipments  See  SMALL  SHIP- 
MENTS 

Tables      See  TABLES 

Taxes      161 

Terminal  areas,  operations  within  See 
INTRATER MINAL   KX  BMPTION 

Trailer-on-flat  ear   services      130 

Transportation  purchased     161 

Trends  48-9,  161 

World  War  II,  effects     129 


GENERAL  COUNSEL 

Chairman,  relation  to     5 

Role     8 
GENERAL   INVESTIGATIONS 

Dangerous  articles,  pending     191 

Class  rate  investigation     61 

Class   rates,   Mountain-Pacific   territory 
62 

Class  rates,  transcontinental  rail     62 

Consolidated  Freight  Classification     61 

Ex  Parte  No.  MC-2     180 

Ex  Parte  No.  MC-3 

Ex  Parte  No.  MC-4 

Ex  Parte  No.  MC-13 

Uniform      Freight      Classification     See 


180 
180 

180 
Classification 


UNIFORM   FREIGHT   CLASSIFICA- 
TION 
GENERAL  RULES   OF  PRACTICE 

Code  of  ethics     243 

Revision  and  development     242 
GEOGRAPHICAL  ADVANTAGES 

Motor  carriers'  use  of  diesel  equipment 
103 
GOVERNMENT  TRAFFIC 

Explosives     See       DANGEROUS       AR- 
TICLES 

Section  22  quotations     60 
GRAIN  &  GRAIN  PRODUCTS 

Rates     See  GRAIN  RATES 

Traffic  in  World  War  II     98 
GRAIN  RATES 

Developments  discussed     73 

Investigation  of,  in  South     73 

Rail-barge  service     73-4 

Rate-break  plan     73 
GRANDFATHER  RIGHTS 

Agricultural  commodities  under  Trans- 
portation Act  of  1958     33 

Alaska     48 

Applications,  number  2,  25,  33,  47-8 

Bona  fide  operations     25 

Contract  carrier  conversion  under  §  212 
(c)      30 

Freight     forwarders     in     Alaska     and 
Hawaii     44 

Hawaii     48 

Motor  Carrier  Act,  1935     25 

Scope,  criteria  for  deciding     25 

Transportation  Act  of  1958,  effect     48 

Water  carriers  in  Alaska     42 
GRANTS  &  AIDS 

Passenger  service     72 
GRAPHS     See  also  CHARTS  ;  TABLES 

Fatalities,  mileage  comparisons     190 

Indexes  of  intercity  ton-miles     141 

Indexes  of  motor  carrier  traffic  fatali- 
ties and  vehicle-miles     189 

Intercity  passenger-miles     142—3 

Intercity   ton-miles   by   kinds  of   trans- 
portation    138 

Intercity  ton-miles,  increases  over  1939 
by  kinds  of  transportation     139 

Operating  revenues  by  transport  agency 
144 

Relative  costs  of  pipeline  construction 
91 

Relative    costs     of     railroad     construc- 
tion    90 
GRAY  AREA  OPERATIONS 

Trend     49 


GREAT  LAKES 

l 'ovementB  L28  '.» 

Revenues  L59 

Traffic     L25,  ir>7.  159 
GUARANTEED  LOANS 

Appllcal  ions,  number     21 6 

Bureau  of  Finance,  role     83 

Business        reeession       See        BUSINESS 

RECESSION 

Carriers      See  CARRIERS 
Commission's      powers      See      COMMIS- 
SION'S POWERS 
Criterls  for  approval     214 
Estimated  expenditures  1962     18 
Tables     See  TABLES 

H 
HAWAII 

Commission's     jurisdiction     See     COM- 
MISSION'S JURISDICTION 
Ex    Parte    No.    MC-59,    Motor    Carrier 
Operation    in    the    State    of    Hawaii 
48,  116 
Freight  forwarders  operating  in     44 
Grandfather    rights,    in      See    GRAND- 
FATHER RIGHTS 
Motor  carriers  exemption     35 
HEARINGS 

Section  5,  requirements     194 
Workload,  Bureau  of  Rates  &  Practices 
68 
HIGHWAY  FORM  A     86 
HIGHWAY   REVENUES    ACT  115 

HOLDING  COMPANIES 

Commission's     policies     See    COMMIS- 
SION'S POLICIES 
HOOVER  COMMISSION 

Studies     233 
HOURS  OF  SERVICE 

Exempt  and  private  carriers     183 
Ex  Parte  No.  MC-2     180 
Public  Health  Bulletin  No.  265  :      235 
Rail  violations  1935-60     176-7 
Special  investigation     235 
Tables     See  TABLES 
HOUSEHOLD  GOODS 

Freight  forwarders,  of     See  FREIGHT 
FORWARDERS 
HOUSEHOLD  GOODS  CARRIERS 
Consolidations     203 

Insurance,     misleading    advertising    of 
See   INSURANCE    RULES   &   REGU- 
LATIONS 
Rate   tariffs,   regulations   covering     See 

TARIFFS 
Recommendations        concerning        See 
LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 
Regulations  covering,  purpose     38 
HOUSING    &    HOME    FINANCE    AGENCY 
Commuter    study,    joint    with    Depart- 
ment of  Commerce     See  STUDIES 


IDENTIFICATION     OF     VEHICLES     RE- 
QUIREMENT 

Methods  employed     79 

Plates  issued,  statistics     39 

Simplification  of     39 
INCENTIVE  AWARD  PROGRAM  19 

INCREASES 

Cost  of  service     See  COST  OF  SERV- 
ICE 

Rates     See  RATES 
INFLATION 

Korean  War,  effect     112 

Revenues,  effect  on     145 
INFORMAL  COMPLAINTS 

Number  processed     66 
INFORMAL  CONFERENCES     67 
INHERENT  ADVANTAGES 

Geographical     See       GEOGRAPHICAL 
ADVANTAGES 

Specialization,  relation     118 
INLAND  WATERWAY  CORPORATION 

Special  investigation     236 
INSURANCE  COMPANIES 

Qualifications     See    INSURANCE 
RULES  &  REGULATIONS 


275 


INSURANCE  RULES  &  REGULATIONS 
Brokers,  surety  bond  requirement     37 
Foreign  carriers     37 
Houshold  goods  carriers,  misleading  ad- 
vertising of  insurance     38 
Insurance  companies,  qualifications     37 
Self-insurance,  qualifications     138 
Standards     37 
INTEGRATION 

Court  and  Commission  cases     72 

Passenger      service,      relation      to     See 
PASSENGER  SERVICE 
INTERAGENCY    COMMITTEE   FOR    PORT 

UTILIZATION      219 
INTERCHANGE 

Contract  carriers,  by     28,  30 

Regulation      covering     See      LEASING 
REGULATIONS 
INTERCITY  TON-MILES 

Graphs     See  GRAPHS 
INTERLOCKING  DIRECTORATES 

Approvals,  number     204 

Bases  for  approvals     204 
INTERSTATE    COMMERCE      See    also    IN- 
TRASTATE COMMERCE 

Continuing  intent  test     36 

Defined     36 

Exemptions      See  EXEMPTIONS 

Single-state  distribution     36 
INTERSTATE  COMMERCE  ACT 

Preamble     23 

Part  II  :      23,  36.  93,  116,  134 

Part  III  :     41,  93 

Part  III  (1960  Amendments)      42-3 

Part  IV  :     43-5,  93,  247 

§1(14):      54 

§1(18):     50,53-6 

§  3(1)  :     74 

§4:     64 

§  5  :      53,  95,  192-203 

§5(2):      50 

§  5a  :     45,  69 

§  6:      60 

§  13a :     54-6 

§  15  :      57 

§  15a :     74-5 

§  15a(3)  :     76 

§17(2):     63 

§17(3):     243 

§20(11):      66 

§  20a  :     204,  207,  211-2 

§  20a (12)  :     204 

§  20b  :      211-2 

§  22:      60,  119 

§  25  :     171 

§  202(a):     23 

§  202(c)  :      35 

§  202(c)(1)  :     134 

§203(11):     37 

§  203(b)  :      32 


33 
32 

33 
34-5 

35 


203(b)(5) 
§  203(b)(6)  : 
§  203(b) (7a) 
§  203(b) (8)  : 
§  203(b)(9)  : 
§  203(c)  (amended) 
§  204(a) (7):     235 
§  206(a)  :     25 
§  206(a)(1)  : 
§  207  :     27 
§  207(a)  :     26 
§  208(c)      27 
§  211(c)  :     37 
§  212(c):     29-30 
§  214  :      204,  207 
§  215  :      37 
§  216  :     57 
§216(i):     75 
§218:      57 
§  218(a)  : 
§  219  :      66 
§  220(a) : 
§  222(a)  : 
§  222(c)  : 
§  222(h)  : 
§  224  :     39 
§  225 :      39-40 
§226:      39,235 
§  302(e)  :      42 
§  303(b)  :     42 


31 


25-6,  35,  252 


60 

60 
94 
94 
94 


INTERSTATE  COMMERCE  ACT— Con. 

§  303(c)  :      42 
§  303(d)  :     42 
§  303(e)  :     42 
§  303(f)  :     42 
§  303(g)  :     42 
§  303(h)  :      42 
§  304(b)  :     251 
§  307  :      57 
§  307(f) :      75 
§  402(b)  :      44 
§  402(c):      44,129 
§  406  :      57 
§  406(d)  :     75 
§  409(a)  :      60 
§413:     66 
INTERSTATE      COMMERCE      ACTS      AN- 
NOTATED    240 
INTERSTATE    COMMERCE    COMMISSION 
Bankruptcy    Act,    powers     See    BANK- 
RUPTCY ACT 
Bar     See  PRACTITIONERS 
Boards     See  names  of  particular  boards 
Booz,  Allen  &  Hamilton  report  on     See 
BOOZ,    ALLEN    &    HAMILTON    RE- 
PORT 
Budget     See  COMMISSION'S  BUDGET 
Bureaus    in     See    names    of    particular 

bureas 
Chairman      See   CHAIRMAN   OF   COM- 
MISSION ;  OFFICE  OF  THE  CHAIR- 
MAN 
Charts      See  CHARTS 
Civil  Defense  Mobilization  Board,  repre- 
sentation on     See   CIVIL  DEFENSE 
MOBILIZATION  BOARD 
Code  of  ethics     See  CODE  OF  ETHICS 
Commissioners     See  COMMISSIONERS 
Congress,  relation     See  CONGRESS 
Defense        planning     See        DEFENSE 

PLANNING 
Delegation  of  work  to  employee  boards 

See  EMPLOYEE  BOARDS 
Department  of  Agriculture,  cooperation 
with      See  DEPARTMENT  OF  AGRI- 
CULTURE 
Divisions      See    DIVISIONS    OF    COM- 
MISSION 
Doyle  report  on      See  DOYLE  REPORT 
Duties     See  COMMISSION'S  DUTIES 
Employee      boards     See      EMPLOYEE 

BOARDS 
Employees     See  EMPLOYEES  OF  COM- 
MISSION 
Field  oflSces     See  FIELD  OFFICES 
General  investigations     See  GENERAL 

INVESTIGATIONS 
Investigations,     by     See     INVESTIGA- 
TIONS 
Judicial  review     See  COURTS 
Judisdiction     See  COMMISSION'S  JU- 
RISDICTION 
Landis  recommendations     See  LANDIS, 

JAMES  M. 
Library      See  LIBRARY 
Loan    guarantees     See    GUARANTEED 

LOANS 
Mobilization   planning     See   DEFENSE 

PLANNING 
Office  of  Defense  Transportation,  coop- 
eration   with      See   OFFICE    OF  DE- 
FENSE TRANSPORTATION 
Officers     See  names  of  particular  officers 
Personnel      administration     See     PER- 
SONNEL ADMINISTRATION 
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Role  in  Governmenl     1!»  20 
Rulings     See  ADMINISTRATIVE  RUL- 

in<;s   OF   COMMISSION 
Safety  regulations     See  SAFETY 
Special    Investigations     See    SPECIAL 

INVESTIGATIONS 
Stall"      See    KMPLOYEES   OF  COM  MIS 

SION 

Staff  offices     See  staff  offices 
Stare  decisis     2'M 

Statistics      Sec  STATISTICS 

Tables     See  TABLES 

Time  zones      See  TIME  ZONES 

Wolf      report      See     WOLF     MANAGE- 
MENT ENGINEERING  CO. 
INTRASTATE    COMMERCE      See    also    IN- 
TERSTATE  COMMERCE 

Continuing  intent  test     .".('» 

Continuity  of  interstate  movement,  in- 
terruption of     36 

Interstate  commerce,  versus     36 

Single  state  distribution     36 

Single    state    operations      See    SINGLE 
STATE   OPERATIONS 
INTRATERMINAL  EXEMPTION 

Creation  by  Transportation  Act  of  1940  : 
35 

Scope  of     35 

Uniform  terminal  areas     35 
INVESTIGATIONS 

Bureau  of  Inquiry  &  Compliance,  by 
See  BUREAU  OF  INQUIRY  &  COM- 
PLIANCE 

Bureau  of  Service     98-9 

"Buv  and  sell"  operations  See  "BUY 
AND  SELL"  OPERATIONS 

Freight  forwarders,  of  See  FREIGHT 
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ICE 

Effect  on  transportation     1 


KOREAN  war     Continued 

i:\cmpi     motor     transportation,     effect 

See  MOTOR  CARRIERS 
Extension     of    motor    operations     See 

MoroK  CARIilFKS 
[nflation     See  INFLATION 

Intercity    motor    carriers      See     MOTOR 

CARRIERS 
Movement   of  traffic     See  MOVEMENT 

OF   TRAFFIC 
I'ost  Office  Department,  role     i  i  i 
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ADVANTAGES 

National-defense      program     See      DE 

FENSE  PLANNING 
Section  5,  relation  203 
Statement  of     28 

Supreme  Courl  Interpretation  of     T."> 
World  War  II.  effect       105 
NATIONAL        RESOURCES        PLANNING 
BOARD 

Report      230 

O 
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Bureau  of  Accounts     9,  78 
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Bureau  of  Operating  Rights     42 
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Cases     57 
Bureau  of  Safety  &  Service     13,  171-2 
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See     CABINET     COMMITTEE     ON 
TRANSPORT  POLICY  &  ORGANIZA- 
TION 
Commission,  relation  to     19 
"Committee    of    Six"     See    "COMMIT- 
TEE OF   SIX" 
"Committee  of  Three"     See  "COMMIT- 
TEE  OF  THREE" 
PRESUMPTIONS 

For-hire  carriage     31 
PRIMARY  BUSINESS  TEST     31 
PRINCIPAL    &    AGENT     RELATION     See 

AGENTS 
PRIVATE  CAR  COMPANIES 

Commission's     jurisdiction     See     COM- 
MISSION'S JURISDICTION 
Revenues     150 
Tables     See  TABLES 
PRIVATE  CARRIERS 

"Buy  and  sell"  operations     31 
Commission's    jurisdiction     See    COM- 
MISSION'S JURISDICTION 
Competition,  effect     118 
Contract,  distinguished  from     27 
For-hire  carriers     See  FOR-HIRE  CAR- 
RIAGE 
Hours     of     service     See     HOURS     OF 

SERVICE 
Interpretation     112 
Korean  War,  effect     112 
Leases  of  equipment  to  as  for-hire  car- 
riage    See  FOR-HIRE  CARRIAGE 
Legislative  recommendations     See  LEG- 
ISLATIVE       RECOMMENDATIONS 
OF  COMMISSION 
Peace  economy     See  PEACE  ECONOMY 
"Primary  business"  test     31 
Safety,  regulation     See  SAFETY 
PROBLEMS     IN    THE    REGULATION    OF 
DOMESTIC       TRANSPORTATION       BY 
WATER     251 
PUBLIC  CONVENIENCE  &  NECESSITY 

Test  of     26-7 
PUBLIC    HEALTH    BULLETIN    NO.    265  '■ 

235 
PUBLIC  LAW     85-99 

Section  4,  amendment     65 
PUBLIC  ROADS  ADMINISTRATION 

Size  and  weight  report     39-40 
PUERTO  RICO 

American  Railroad     87 
PULLMAN  COMPANY 

Accommodations     146 

Revenues     146 

World  War  II,  effects     146 


RACIAL    SEGREGATION      See    INTEGRA- 
TION 
RADIOACTIVE     MATERIALS      See     DAN- 
GEROUS ARTICLES 
RAIL  CARRIERS 

Abandonments     See  ABANDONMENTS 
Accounting     See    UNIFORM     SYSTEM 

OF  ACCOUNTS 
Automation     See  AUTOMATION 
Bankruptcy     Act,     effect     See     BANK- 
RUPTCY ACT 
Cars     See  CARS 
Car  service     See  CAR  SERVICE 
Class     I     See     CLASS     I     CARRIERS 

(RAIL) 
Competition      See  COMPETITION 
Consolidations    See  CONSOLIDATIONS 

&  MERGERS 
Cost  of  service     See  COST  OF  SERV- 

ICE 
Cost  accounting     See  COST  ACCOUNT- 
ING 


RAIL  CARRIERS— Continued 

Discontinuance    or    change    in    Bervlce 

See  DISCONTINUANCES 
Division   of    rates     See    DIVISION   OF 

RATES 
Eastern     See    EASTERN    BAIL    CAR- 
RIERS 
Electric        railways     See       ELECTRIC 

RAILWAYS 
Bquipmenl      See  EQUIPMENT 
Extensions     See  EXTENSIONS 
Freight  forwarders,  control  of     48 
Graphs     See  GRAPHS 
History  of  combinations     192   3 
Inherent  advantages     See   INHERENT 

ADVANTAGES 
Interlocking   directorates     See    INTER- 
LOCKING DIRECTORATES 
Locomotive     See  LOCOMOTIVES 
Motor  v  rail  competition     See  MOTOR 

v  RAIL  COMPETITION 
Movement  of  traffic     See  MOVEMENT 

OF  TRAFFIC 
Passenger     service     See     PASSENGER 

SERVICE 
Per  diem     See   PER   DIEM   RATES   & 

CHARGES 
Railway   Express     See  RAILWAY   EX- 
PRESS AGENCY 
Rates     See   RATES ;   TARIFFS 
Reorganizations,  history  of     209-10 
Revenues     145 

Safety  regulations     See  SAFETY 
Section  5,   applications  to  acquire  con- 
trol    192 
Section   20  applications,   number     211- 

12 
Securities     See  SECURITIES 
Services     See  SERVICES 
Short    line     See    SHORT-LINE    RAIL- 
ROADS 
Small    shipments     See    SMALL    SHIP- 
MENTS 
Substitute  service     133 
Technological   developments    (1930-61) 

97-101 
Trackage       rights     See       TRACKAGE 

RIGHTS 
Traffic     137 

Trailer-on-flatcar     See      TRAILER-ON- 
FLATCAR 
RAIL  FORM  A     86 

RAIL  FREIGHT  SERVICE  COSTS  IN  THE 
VARIOUS  RATE  TERRITORIES  OF  THE 
UNITED  STATES      85 
RAILROAD  CREDIT  CORPORATION 

Audit  report     214 
RAIL  v  MOTOR  COMPETITION     See  MO- 
TOR v  RAIL  COMPETITION 
RAILWAY  EXPRESS  AGENCY 
Growth     147 
Piggyback  service     167 
Revenues     166-7 
Small  shipments     166 
Traffic     166 
Trailer  leasing     167 
RAILWAY  MAIL  PAY 

Development  discussed     76-7 
Revenues     76 
RATE  AGENTS      60 
RATE    AGREEMENTS      See    SECTION    5a 

AGREEMENTS 
RATE  BUREAUS 

Section   5a  agreements     See   SECTION 
5a  AGREEMENTS 
RATEMAKING 

Valuation  Act  of  1913     87 
RATES     See  also  TARIFFS 

Agreements  between  carriers     See  SEC- 
TION 5a  AGREEMENTS 
Bureaus     See  RATE  BUREAUS 
Class  rate  investigation     62 
Class    rates,    interim    basis    prescribed 

62 
Competition     See  COMPETITION 
Containerization     See      CONTAINER- 

IZATION 
Cost  accounting     See  COST  ACCOUNT- 
ING 
Divisions     See  DIVISION  OF  RATES 
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RATES — Continued 

Fourth  section  relief     64 

Government  traffic  See  GOVERN- 
MENT TRAFFIC 

Grain  rates     See  GRAIN  RATES 

Increases  (motor)      110 

Increases  (water)      127 

Joint  motor-rail-motor  rates     133 

Less-tlian-truckload  shipments     119-20 

Maximum  rates,  contract  carriers     119 

Motor  v  rail  competition  See  MOTOR 
v  RAIL  COMPETITION 

National  transportation  policy     See  NA- 
TIONAL TRANSPORTATION 
POLICY 

Overcharges     See  OVERCHARGES 

Parcel  post     See  PARCEL  POST 

Passenger  service  See  PASSENGER 
SERVICE 

Piggyback     See  PIGGYBACK 

Port  equalization  See  PORT  EQUALI- 
ZATION 

Publication     59 

Railway  mail  pay  See  RAILWAY 
MAIL  PAY 

Ratebreak  plan     See  GRAIN  RATES 

Rate  scales,  by  railroads     119 

Released  value  rates     66 

Reparations     See  REPARATIONS 

Rule  of  ratemaking  See  RULE  OF 
RATEMAKLNG 

Section  5a  agreements  See  SECTION 
5a  AGREEMENTS 

Services     See  SERVICES 

Studies     See  STUDIES 

Surcharges     119 

Suspension     64 

Tariffs     See  TARIFFS 

Territories     See  RATE  TERRITORIES 

Trends     64 

Uniform      Freight      Classification     See 
UNIFORM  FREIGHT   CLASSIFICA- 
TION 
RATE  TERRITORIES 

Economic  conditions,  effect     70 
RECESSIONS      See      BUSINESS      RECES- 
SION 
RECORDS 

Accounting  See  ACCOUNTS  &  AC- 
COUNTING 

Brokers,  maintenance  requirements  See 
BROKERS 

Safety     See  SAFETY 
RECONSTRUCTION  FINANCE   CORPORA- 
TION 

Liquidation     213 

Loans,  approved  by     213 
REFERENCE  SERVICES     239 
REFRIGERATOR   CARS      See  also  EQUIP- 
MENT 

Control  in  World  War  II     99 
REGIONAL  MANAGERS 

Defense  planning,  relation  See  DE- 
FENSE PLANNING 

Functions     16 
REGULATIONS  OF  COMMISSION 

Brokers,  covering     See  BROKERS 

Codification     242 

C.O.D.      See  C.O.D.  REGULATIONS 

Commission's  powers  to  prescribe  See 
INTERSTATE  COMMERCE  COM- 
MISSION 

Foreign  commerce,  affecting  See  FOR- 
EIGN COMMERCE 

Household  goods  carriers  See  HOUSE- 
HOLD GOODS  CARRIERS 

Identification  See  IDENTIFICATION 
OF  VEHICLES  REQUIREMENT 

Insurance  Sep  INSURANCE  RULES  & 
REGULATIONS 

Leasing    See  LEASING  REGULATIONS 

Passenger  carriers  See  PASSENGER 
CARRIERS 

Radioactive  materials  See  DANGER- 
OUS ARTICLES 

Safetv      See  SAFETY 

Size  and  weight  See  SIZE  &  WEIGHT 
LIMITATIONS 

Special  or  obarter  passenger  service 
See  PASSENGER  CARRIERS 


RELEASED  RATES   BOARD 

Workload,  cases  handled  during   (1937- 
61)      66 
REORGANIZATION      See    ORGANIZATION 

&  REORGANIATION 
REPARATIONS 

Awards,  number     71 
Development  discussed     70-1 
Recommendations  concerning     See  LEG- 
ISLATIVE        RECOMMENDATIONS 
OF   COMMISSION 
Statistics     66-7 

United  States  Government,  to     71 
World  War  I,  effect     71 
World  War  II.  effect     71 
REPORT    ON    COST    FINDING    IN    RAIL- 
WAY   FREIGHT    SERVICE    FOR    REGU- 
LATORY PURPOSES 
REPORTS  &  RECOMMENDED  ORDERS 
Bureau  of  Practice  &  Procedure     69 
Current  procedure     69 
REPORTS  OF  COMMISSION'S  DECISIONS 

237 
RESTRICTIONS   IN  AUTHORITIES 

Contract  carriage,  in     See  CONTRACT 
CARRIERS 
REVENUE   ACT   OF   1950 

Water  carriers,  effect     128 
REVENUES 

Air     See  AIR  CARRIERS 

Class   I  Carriers    (motor)      See  CLASS 

I  CARRIERS  (MOTOR) 
Class    I    rail    carriers     See    CLASS    I 

CARRIERS    (RAIL) 
Freight      forwarders     See      FREIGHT 

FORWARDERS 
Graphs     See  GRAPHS 
Great  Lakes     See  GREAT  LAKES 
Inflation      See  INFLATION 
Mississippi     River     See    MISSISSIPPI 

RIVER  AREA 
Motor     See  MOTOR  CARRIERS 
Operating      ratios     See      OPERATING 

RATIOS 
Passenger      traffic     See      PASSENGER 

SERVICE 
Pipelines     See  PIPELINES 
Private   car  companies     See  PRIVATE 

CAR   COMPANIES 
Pullman      See  PULLMAN  COMPANY 
Rail      See  RAIL  CARRIERS 
Railway    Express    Agency     See    RAIL- 
WAY EXPRESS  AGENCY 
Small    shipments     See    SMALL    SHIP- 
MENTS 
Taxes      See  TAXES 
Water     See  WATER  CARRIERS 
REVIEW     BOARDS      See     EMPLOYEE 

BOARDS 
RULE   OF  RATEMAKING 
Effect     74 

Transportation  Act  of  1958,  effect     See 
TRANSPORTATION  ACT  OF  1958 


SAFETY 

Accident  reports  See  ACCIDENT  RE- 
PORTS 

Accidents     See  ACCIDENTS 

Acts,  relating  to  See  names  or  official 
titles  of  particular  acts 

Appliances,  inspection     172 

Appliances,  number  defective     173-4 

Automatic  train  stops      176 

Automation      See  AUTOMATION 

Brakes,  motor  carriers     185 

Brakes,  rail  carriers     173-4 

Commission's  iurisdiction  See  COM- 
MISSION'S JURISDICTION 

Commission's  powers  See  COMMIS- 
SION'S  POWERS 

Contract  carriers,  regulation      180 

Dangerous  articles  See  DANGEROUS 
ARTICLES 

Department  of  Defense,  cooperation 
190 

Educational  programs     174 

Equipment      See  EQUIPMENT 

Exempt  carriers,  regulation     181.  18S 

Ex  Parte,  No.  MC-2      180 


282 


SAFETX     Continued 

i:\  Parte  No.  MC  8     180 

i:\  Parte  No.  mc  4     180 

Ex  Parte  No.  MC  13      L80 

Federal   Safety   Appliance   Ad   of    1893 

171 

Fuel  tanks,  motor  carriers     185 
Glass  (safety)      185 
Headache  racks,  motor  carriers     185 
Highway  vehicles,  number     180  1 

Hours      of     service      See      HOURS     OF 
SERVICE 

[nterlocklngs     176 

Lighting  devices,  motor  vehicles     180 

Locomotive    inspection      See    LOCOMO- 
TIVE INSPECTION 

Locomotives     Sec  LOCOMOTIVES 

Medals     of     honor      See     MEDALS     OF 
HONOR 

Migrant     w  o  r  k  e  r  s     See     MIGRANT 
WORKERS 

Operating      rights,      in      granting     See 
OPERATING  RIGHTS 

"Out  of  service"  regulations     187 

Private  carriers  of  explosives      188,  190 

Private  carriers,  regulations     30,  180 

Push-out  windows      185 

Regulations     175,  ISO 

Regulations,  revision     184-6 

Road  check  program     187 

Signals,  automatic  block     170 

Signal  devices,  study     175 

Signals,  nonautomatic  block     170 

Signals,  radio     170 

Size   and    weight,    special   investigation 
2?,  5 

Tables     See  TABLES 

Temporary  authority,  a  consideration  in 
issuing     187 

Transportation  Act  of  1920  :     171 

Wayside  stations,  number     170 
SAFETY  ACTS 

Bureau  of  Safety  &  Service     11 
SCHEDULES      See  TARIFFS 
SCRAP     IRON 

Traffic  in  World  War  II     125 
SEATRAIN      See  FISHYBACK 
SECOND  PROVISO  SECTION  200(a)  (1) 

Requirements     20 
SECRETARY  OF  COMMERCE 

Studies     231-2 
SECRETARY  OF  COMMISSION 

Chairman,  relation  to     5 

Office.     See  OFFICE  OF  THE  SECRE- 
TARY 

Role     8 
SECTION  5a  AGREEMENTS 

Antitrust  laws,  effect     45 

Bureau    of    Water    Carriers    &    Freight 
Forwarders,  administration  of     45 

Commission's     powers      See     COMMIS- 
SION'S POWERS 

Number      of      organizations      operating 
under     45 

Rate  bureaus,  establishment  of     45 
SECTION  OF  RATES  &  INFORMAL  CASES 

Workload,  cases  handled  during   1937- 
01     00 
SECTION  22  QUOTATIONS     00 
SECURITIES 

Applications,  number     208 

Commission's     jurisdiction      See     COM- 
MISSION'S JURISDICTION 

Criteria  for  approving  issuance     205-8 

Employees'  participation     207-8 

Issuance,  trends     207 

Police  powers     See  POLICE  POWERS 

Taxes      See  TAXES 
SEGREGATION     See  INTEGRATION 
SELF-INSURANCE 

Qualifications     See       INSURANCE 
RULES  &  REGULATIONS 

Statistics  of  carriers  maintaining     37 
SERVICE  ORDERS 

Equipment,  utilization     100 

Korean  War,  use     100 

Statistics,  1937-01  :     101 
SERVICES 

Car     See  CAR  SERVICE 

Containerization,     legality     See     CON- 
TAINERIZATION 


SERVICE     Continued 

i  !oordlna1  Ion  by  different   i Lee  of  car 

ricrs      L82    185 
CO»t    Of    service       See    COST    OP    SFKV 
ICE 

Discontinuances     See       DISCONTINE 

ANCES 
Frelghl       forwarder     See       FREIGHT 

FORWARDERS 
Motor     See  MOTOR  CARRIERS 

Peace     economy,     under     See     PEACE 
ECONOMY 

"Piggyback"  termini      L35 
Rail      See  RAIL  CARRIERS 

Kail-water      133-4 

•Uoll-on-roll  off  vessels"       127    132 
SHERMAN  ACT      See  ANTITRUST  ACTS 
SHIPMENTS      See   also  FREIGHT;   TRAF- 
FIC 

Freight      forwarders     See      FREIGHT 
FORWARDERS 

Small     See  SMALL  SHIPMENTS 
SHIPPERS 

Agents     See  SHIPPERS'  AGENTS 

Agents   of,   as   freight   forwarders     See 
FREIGHT  FORWARDERS 

Associations      See     SHIPPERS'    ASSO- 
CIATIONS 

Associations   of,   as   freight   forwarders 
See  FREIGHT  FORWARDERS 

Business  practices     119 

Contract    carriers,    restrictions   to     See 
CONTRACT     CARRIERS 

Contracts     See  CONTRACTS 

Inherent   advantages     See   INHERENT 
ADVANTAGES 

Leases    and     leasing     See    LEASES     & 
LEASING 

Needs     119 
SHIPPERS'  AGENTS 

Investigations  into  practices  of     95 
SHIPPERS'  ASSOCIATIONS 

Investigations  into  practices  of     95 
SHORTENED  PROCEDURE 

Discontinued     09 

Workload      OS 
SHORT-LINE  RAILROADS 
Abandonment,  trends     51 
SINGLE-STATE  EXEMPTION 

Addition   of   by   Transportation   Act   of 
1940     35 

Criteria     35 

Hawaii,  transportation  within     35 

Number  of  carriers  operating  under     35 
SINGLE-STATE  OPERATIONS 

Exemptions     See         SINGLE  -  STATE 
EXEMPTION 

Second   proviso   section    200(a)(1),   un- 
der     See  SECOND  PROVISO  UNDER 
SECTION  200(a)  (1) 
SIZE  &  WEIGHT  LIMITATIONS 

Commission's     jurisdiction      See     COM- 
MISSION'S JURISDICTION 

Investigation  by  Commission     39,  40 

Recommendations    of    Commission      See 
LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 

Variations  among  states     40 
SLEEPING-CAR  COMPANIES 

Section  5,  aplication  to  acquire  control 
192 
SMALL  SHIPMENTS 

Air  express     107 

Break-bulk  v  containership     167 

Costs      See  COST  ACCOUNTING 

Freight  forwarders     168 

Less-than-carload      107 

Less-than-truckload     107 

Minimum  charges     166 

Motor  carriers,    transportation   by     62, 
166,  167 

Parcel  post     166 

Passenger    traffic,    transportation    with 
168 

Rail  v  forwarder  competition      168 

Rail  v  motor  competition     167 

Railway    Express    Agency     See    RAIL- 
WAY EXPRESS  AGENCY 

Revenues     168 

Statistics     62 
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SMALL  SHIPMENTS— Continued 
Technological  developments     166 
Trends     167 
Water  shipments     167 
World  War  II,  effects  167 
SPECIAL     ADVISORY     COMMITTEE     ON 
I.C.C.  PRACTICES  &  PROCEDURES      21 
SPECIAL   ADVISORY    COUNCIL  TO    THE 

WAR  ASSETS  ADMINISTRATION      87 
SPECIAL  DOCKET  APPLICATIONS 

Number  processed     66 
SPECIAL  INVESTIGATIONS 
Bureau  of  Accounts,  by     83 
Hours     of     service     See     HOURS     OF 

SERVICE 
Inland  Waterway   Corp.     See  INLAND 

WATERWAY  CORPORATION 
1939-61  :      235-6 

Passenger     service     See     PASSENGER 
SERVICE 
SPECIAL      OPERATIONS      See      PASSEN- 
GER    CARRIERS 
SPECIAL  PERMISSION  BOARD 

Workload,  annual  averages  65-6 
SPECIAL  STUDY  GROUP  ON  TRANSPOR- 
TATION POLICIES  IN  UNITED  STATES 
Report     233 
STAFF  OFFICES     See  also  names  of  par- 
ticular  offices 

Authorized  personnel     6-7 
STANDARD  TIME 

Daylight  Saving  time     See  DAYLIGHT 

SAVING  TIME 
Investigation  by  Commission     228 
Standard    Time   Act     See    STANDARD 

TIME  ACT 
Time  zones     See  TIME  ZONES 
STANDARD  TIME  ACT 

Commission's       recommendations     See 
LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 
Constitutional  basis  for     224 
Daylight  saving  time     See  DAYLIGHT 

SAVING  TIME 
Enactment     224 
Section  264,  amendment     226 
STATE  COURTS      See  COURTS 
STATE   REGULATIONS 

Korean  War,  effect     113 
State    reciprocity    agreements,    develop- 
ments    115 
Tax  relief,   to   retain  passenger  service 
115 
STATES 

Bureau  of  Safety  &  Service,  cooperation 

178 
Courts.       jurisdiction     See       COURTS, 

JURISDICTION 
Discontinuances     See        DISCONTINU- 
ANCES 
Jurisdiction      See  STATES,  JURISDIC- 
TION 
Police  powers     See  POLICE  POWERS 
Regulations     See      STATE      REGULA- 
TIONS 
Size  and  weight  restrictions      See  SIZE 
&  WEIGHT  LIMITATIONS 
STATES,   JURISDICTION 

Courts,       jurisdiction     See       COURTS, 
JURISDICTION 
STATISTICS 

Abandonments     See  ABANDONMENTS 

Accidents      See  ACCIDENTS 

Alaska     See  ALASKA 

Attorney      advisors     See      ATTORNEY 

ADVISORS 
Board  of  Suspension     See  BOARD  OF 

SUSPENSION 
Bureau  of  Accounts     See  BUREAU  OF 

ACCOUNTS 
Bureau  of  Finance     See  BUREAU   OF 

FINANCE 
Bureau   of   Operating   Rights      See   BU- 
REAU OF  OPERATING  RIGHTS 
Bureau   of  Rates  &  Practices     See  BU- 
REAU OF  RATES  &  PRACTICES 
Bureau   of   Safety  &   Service     See   BU- 
REAU OF  SAFETY  &  SERVICE 


STATISTICS— Continued 

Bureau  of  Transport  Economics  & 
Statistics  See  BUREAU  OF  TRANS- 
PORT ECONOMICS   &    STATISTICS 

Class  I  Railroads  See  CLASS  I  CAR- 
RIERS (MOTOR)  ;  CLASS  I  CAR- 
RIERS   (RAIL) 

Class  II  See  CLASS  II  CARRIERS 
(MOTOR) 

CLASS  III  See  CLASS  III  CARRIERS 
(MOTOR) 

Defense  planning  See  DEFENSE 
PLANNING 

Discontinuances  See  DISCONTINU- 
ANCES 

Examiners     See  EXAMINERS 

Extensions     See  EXTENSIONS 

Fourth  Section  Board  See  FOURTH 
SECTION  BOARD 

Freight  cars     See  FREIGHT  CARS 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Grandfather  rights  See  GRAND- 
FATHER RIGHTS 

Hearings     See  HEARINGS 

Hours  of  service  See  HOURS  OF 
SERVICE 

Graphs     See  GRAPHS 

Identification  plates,  number  issued 
See  IDENTIFIFICATION  OF  VE- 
HICLES REQUIREMENT 

Informal  complaints  See  INFORMAL 
COMPLAINTS 

Letters     See  LETTERS 

Loan  guarantees  See  GUARANTEED 
LOANS 

Locomotives     See  LOCOMOTIVES 

Medals  of  honor  See  MEDALS  OF 
HONOR 

Overcharges     See  OVERCHARGES 

Passenger  service  See  PASSENGER 
SERVICE 

Powers  of  attorney  See  POWERS  OF 
ATTORNEY 

Reparations     See  REPARATIONS 

Released  Rates  Board  See  RELEASED 
RATES   BOARD 

Section  of  Rates  &  Informal  Cases  See 
SECTION  OF  RATES  &  INFORMAL 
CASES 

Section  20.  applications  See  RAIL 
CARRIERS 

Section  20(a),  applications  See  SE- 
CURITIES 

Self-insurance     See  SELF-INSURANCE 

Service  orders      See  SERVICE  ORDERS 

Small  shipments  See  SMALL  SHIP- 
MENTS 

Special  docket  applications  See  SPE- 
CIAL DOCKET  APPLICATIONS 

Special  Permission  Board  See  SPE- 
CIAL PERMISSION  BOARD 

Tables      See  TABLES 

Tariffs     See  TARIFFS 

Traffic  See  names  of  particular  kinds 
of  carriers 

Wages     See  WAGES 

Water  carriers  See  WATER  CAR- 
RIERS 

Wavbill     See  WAYBILL  STATISTICS, 
THEIR  HISTORY  &  USES   (1954) 
STRIKES 

Truck  drivers.  1937  Calif,  and  R.I.     105 

East  Coast,  1946  :     110 
STUDIES 

Board  of  Investigation  &  Research 
studies  and  reports  by  See  BOARD 
OF  INVESTIGATION  &  RESEARCH 

Bureau  of  Accounts,  by  See  BUREAU 
OF  ACCOUNTS 

Commission's  organization,  Booz,  Allen 
&  Hamilton  Report     21 

Commission's  organization,  Landis  re- 
port    22 

Commission's    organization    (1949)      21 

Commission's  organization,  practition- 
er's report     21 

Commission's  organization,  Wolf  Man- 
agement Report     7,  21 
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STUDIES— Continued 

Commissi. ni's  procedure    Attorney  Gen- 
eral's Committee  I  1940)     21 
"Committee  of  Six",  by     230 
"Committee  of  Three",  by     280 
csis     See  COST  ACCOUNTING 
Department    of    Commerce    by    (1960) 

BOO 
Pepartmenl    <>r    Commerce    by    (1901) 

2:5:: 
Department  of  commerce  and  the  Hous- 
ing   t"t    Home    Finance   Agency,    com- 
muter    72 
Depreciation      See       DEPRECIATION 

ACCOl  vriNG 
Hoover  Commission,  by     233 
Modern    Transport  Policy    (1956)      232 
National  Academy  of  Sciences,  by     233 
National  Transportation  Inquiry     231 
National  Resources  Planning  Board,  by 

280 
Secretary  of  Commerce,  by     231-4 
Senate  (1952)      232 
Senate  (1958)      232 
Senate  (1961)      233 
Signal  devices,  of     See  SAFETY 
Water     carriers     See     WATER     CAR- 
RIES 
V'.i.v bill    sample,   based   on     See   WAT- 
BILL  SAMPLE 
SUBURBAN  DEVELOPMENT 

Commercial  zones,  effect     35 
SULPHUR 

Traffic  in  World  War  II     125 
SURETY 

Regulations  covering     See  INSURANCE 
RULES  &  REGULATIONS 
SUSPENSION     BOARD     See     BOARD     OF 

SUSPENSION 
SUSPENSION  PROCEEDINGS 
Tables     See  TABLES 


TABLES      See  also  CHARTS  ;  GRAPHS 

Accident  investigations     178 

Accident  reports     177 

Annual  operating  and  financial  reports 
248 

Appropriation  and  projected  expendi- 
tures 1962 :     18 

Bureau  of  Transport  Economics  & 
Statistics,  publications  list     255-60 

Certificates  PC&N,  number  of  applica- 
tions    53 

Class  I  carriers  (motor),  revenues  and 
investment     152 

Class  I  intercity  carriers  (motor)      152 

Class  I  intercity  motor  passenger  car- 
riers    156 

Class   I   local    carriers    (motor)      153 

Class  I  local  motor  passenger  carriers 
157 

Commission,    present    membership     3 

Dangerous  articles,  inspections     178 

Direct  taxes     170 

Expenditures  estimated  for  fiscal  year 
1962  :  -  18 

Field  organization     16 

Fourth  section  applications     64 

Freight  forwarders     161 

Freight  traffic  revenues  (1937-60) 
148 

Hours  of  service     176 

Loan  guaranties     215 

Loans  approved     213 

Maritime  carriers,  selected  data     160 

Operating  expenses  from  selected  years 
149 

Operating  ratios     149 

Operating  revenues,  class  I,  II,  and  III 
motor  passenger  carriers     156 

Passenger  traffic  revenue     148 

Personnel  authorizations     7 

Pipelines     165 

Private  car  companies     150 

Revenues  from  selected  years     149 

Safety  inspections  (1940-60)      173 

Suspension  proceedings     64 


TABLES     Continued 

Table  of  150,000  Random  Decimal  Digits 

(1949)     250 
Train  brake  teatB  (1959-61)      175 

Wain-  carriers,  selected  data     160 

TACKING 

Contract  carriers,  by      29-30 
TANK  CABS 

Car  service      See  CAR  SERVICE 

Improved       equipment      See       EQUIP- 
MENT 
TARIFF  EXAMINERS 

Revitalizing  of  staff     61 
TARIFFS     See  also  RATES 

Bureau  of  Traffic,  role     57 

Filing     58  9,  <ii 

Fourth  section  relief     C>4 

Household  goods  carriers     38 

Interpretation,  assistance  to  parties     67 

Joint  tariffs,  concurrences  filed     60 

Posting     60 

Powers  of  attorney     See  POWERS  OF 
ATTORNEY 

Publications     See    TARIFFS,     PUBLI- 
CATION 

Regulations  concerning     61 

Reparations     See  REPARATIONS 

Short  form     57 

Simplification  program     61 

Statistics     57,  59-60 

Trends     64 

Uniform      Freight      Classification     See 
UNIFORM  FREIGHT   CLASSIFICA- 
TION 
TARIFFS,  PUBLICATION 

Agents     59-60 

Copies,  number     59 

Discrimination     and     preference,     rela- 
tion    58 

District  offices,  in     60 

Field  offices,  in     60 

Posting     See  TARIFFS 

Proceedings,  value  in     58-9 

Uniform  rules     59 

Watching  services     59 
TAXES 

Accounting  regulations,  relation     80 

Class  I  line-haul  railroads     169 

Direct  taxes     168-9 

Freight      forwai-ders     See      FREIGHT 
FORWARDERS 

Federal  income  tax     169 

Freight  traffic     169 

Intercity  motor  passenger  carriers     169 

Korean  War,  effect     112 

Legislative  recommendations     See 

LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 

Motor  carriers     169 

Oil  pipelines     168-9 

Operating  revenues,  relation     168-9 

Passenger   transportation     169 

Payroll  taxes     169 

Repeals  and  reductions     116 

Securities,   issuances  in     207 

States     See  STATE  REGULATIONS 

Water  carriers     169 
TECHNOLOGICAL   IMPROVEMENTS     See 

AUTOMATION 
TERMINAL    AREAS      See    also    COMMER- 
CIAL ZONES 

Exemption    of    operations    within     See 
INTRATERMINAL  EXEMPTION 

Prescribed     35 
TERMINALS 

Areas     See  TERMINAL  AREAS 

Development     104,  113 

Equipment,  modernization  at     114 

Passenger  facilities     104 
TERRITORIES 

Contract       carriers,       restrictions       on 
See  CONTRACT  CARRIERS 
TIME  ZONES 

Boundaries     224 

Daylight  saving  time     See  DAYLIGHT 
SAVING  TIME 

History     224 

Investigation  by  Commission     228 

Jurisdiction  of  Commission     See  COM- 
MISSION'S JURISDICTION 
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TIME  ZONES— Continued 

Maps     228 

Petitions  for  extension     225 

Public  opinion,   effect     224 

Trends     225 
TRACKAGE  RIGHTS 

Commission's     jurisdiction.      See     COM- 
MISSION'S JURISDICTION 
TRAFFIC      See   also    FREIGHT;    SHIP- 
MENTS 

Coal     See  COAL 

Coastwise  See  COASTWISE  &  INTER- 
COASTAL  CARRIERS 

Economic     condition     See    ECONOMIC 

CONDITIONS 

Government  See  GOVERNMENT 
TRAFFIC 

Grain  See  GRAIN  &  GRAIN  PROD- 
UCTS 

Great  Lakes     See  GREAT  LAKES 

Intercoastal  See  COASTWISE  &  IN- 
TERCOASTAL  CARRIERS 

Korean  War,  effect     137,  141 

Mississippi  River  See  MISSISSIPPI 
RIVER  AREA 

Motor      See  MOTOR  CARRIERS 

Movement  See  MOVEMENT  OF  TRAF- 
FIC 

Passenger     See  PASSENGER  SERVICE 

Peace  economy     See  PEACE  ECONOMY 

Petroleum  and  petroleum  products  See 
PETROLEUM  &  PETROLEUM 
PRODUCTS 

Pipelines     See  PIPELINES 

Rail     See  RAIL  CARRIERS 

Railway  Express  Agency  See  RAIL- 
WAY EXPRESS  AGENCY 

Small  shipments  See  SMALL  SHIP- 
MENTS 

Taxes     See  TAXES 

Transcontinental  See  TRANSCONTI- 
NENTAL TRAFFIC 

Water     See  WATER  CARRIERS 
TRAILER-ON-FLATCAR     See    also     BIRD- 
IEBACK  ;  FISHYBACK 

Containerization  See  CONTAINERI- 
ZATION 

Coordination  of  services  See  SERV- 
ICES 

Declaratory  order,  concerning     134 

Expansion      113.  135 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Legality     136 

Plans  I-V     136 
TRAILERSHIP 

Coastwise        and        intercoastal     See 
COASTWISE       &       INTERCOASTAL 
CARRIERS 
TRANSCONTINENTAL  TRAFFIC 

Traffic  in  World  War  II     99 
TRANSPORTATION  ACT  OF  1920 

Discussed     50,  52 

Safety,  effect     171 
TRANSPORTATION  ACT  OF  1940 

Applications  to  acquire  motor  carriers 
201 

Bases  for  approval     204 

Commission's  jurisdiction  See  COM- 
MISSION'S JURISDICTION 

Consolidations,  effect  on     192 

Control  of  motor  carriers     200-1 

Section  1(18),  amended     50 

Section  4,  amendment     64 

Section  5  proceedings,  effect  on     200 

States  police  powers,  effect     195 

Unifications,  repudiation     230 

Water  carriers  regulation     167,  247 
TRANSPORTATION  ACT  OF  1958 

Bureau  of  Rates  &  Practices,  effect  on 
68^9 

Curtailment  of  service,  effect     52 

Exemptions,  effect     See  EXEMPTIONS 

Grandfather  rights,  created  by     48 

Rule  of  ratemaking,  effect     76 

Study,  based  on     232 

Workload,  effect  on     69 
TRANSPORTATION  OF  EXPLOSIVES  ACT 

Bureau   of  Inquiry   &   Compliance,   role 


LMICS"     251  I 

ISTICS  :     STUDI1      Jl 
>verinsr  narticnlar  snhip^t*.— J3 


"TRANSPORT  B^^>MICS"      251 
TRENDS      See     ST^ISTICS  :     STUDI1 
and  topics  covering  particular  subjects 

U 

"SffiSSSS*      SW      CONSOLIDATES 
UNIFORM  FREIGHT  CLASSIFICATION 
Application     62 

Costs,   relation     See  COST  ACCOUNT- 
ING 
Test  period     62 
UNIFORM  SYSTEM  OF  ACCOUNTS 
Audit  control     80 
Bureau  of  Accounts,  role     See  BUREAU 

OF    ACCOUNTS 
Depreciation     See         DEPRECIATION 

ACCOUNTING 
Evolution      78 
Freight  forwarders     82 
Motor  carriers,  1957  revisions     79 
Motor  carriers,  number  covered     81 
Other  than  motor,  number  covered     81 
Procedure  for  revising     79 
Ratemaking,  use  in     80 
War,  effect     80 
Water  carriers     82 
UNINCORPORATED  COMMUNITIES 

Commercial  zones     See  COMMERCIAL 
ZONES 
UNITED  NATIONS 

Bureau  of  Safety  &  Service,  cooperation 
178 
UNITED  STATES   GEOLOGICAL  SURVEY 

249 
UNITED   STATES   GOVERNMENT 

Agencies,    departments     See    names    of 
particular  agencies,  departments,  etc. 
Congress     See  CONGRESS 
Courts     See  COURTS 
Grants  and  aids     See  GRANTS  &  AIDS 
President     See   PRESIDENT   OF   THE 

UNITED   STATES 
Reparations     See  REPARATIONS 
Traffic     See  GOVERNMENT  TRAFFIC 
UNITED     STATES     MARITIME    COMMIS- 
SION     See  MARITIME  COMMISSION 
UNITED  STATES  NAVY  HYDROGRAPHIC 
OFFICE 

Cooperation  with  Commission     229 
UNITED  STATES  SHIPPING  BOARD 
Regulation  of  water  carriers     132 
URBAN  TRANSPORTATION 
Study      233 


VALUATION 

Appropriations,  history     S8-9 

Bureau  of  Accounts,  role     86 

Consolidations  and  mergers,  in     87 

Curtailment  of  programs     88 

Pipelines,  of     89 

War  agencies,  appraisals  for     87 
VALUATION  ACT  OF  1913 

Ratemaking,  effect     87 
VEHICLES      See  also  EQUIPMENT 

Identification    requirement     See    IDEN- 
TIFICATION    OF     VEHICLES     RE- 
QUIREMENT 
VICE  CHAIRMAN  OF  COMMISSION 

Creation  and  role     5 

W 

WAGES 

Average  in  bus  industry     105 
Average  in  trucking  industry     105 
WAR  SHIPPING  ADMINISTRATION 

Authority      126 
WATCHING   SERVICES      59 
WATER  CARRIERS 

Accounting     See    UNIFORM     SYSTEM 

OF  ACCOUNTS 
Alaska,  operations  within.  Commission's 

jurisdiction     42 
Applications  to  acquire  motor  carriers 
202 
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WATER  CARRIERS     Continued 

Atlantic-Gulf  of  Mexico  (1031  10) 
L26  6 

Automation     See  AUTOMATION 

Break  bulk  operal  ions     1 127 

Coastwise  and  Intercoastal  operations 
See  COASTWISE  &  INTERCOASTAL 
CARRIERS 

Commission's  jurisdiction  See  COM 
.MISSIONS  JURISDICTION 

Competition  among,  developmenl      11 

Containerization  See  CONTAINBRIZA- 
TION 

costs  See  COST  ACCOUNTING  ;  COST 
OF   SERVICE 

Division  of  rates  See  DIVISION  OF 
RATES 

Dormant  rights,  effect  on  competition 
41' 

Drv-bulk  exemption,  effect  on  competi- 
tion    -i;; 

Equipment      See  EQUIPMENT 

Exemptions     41-2 

Federal  Maritime  Board  See  FED- 
ERAL MARITIME  BOARD 

Freight     See  FREIGHT 

Freight  revenues      158 

•■Grandfather"  rights  See  GRAND- 
FATHER RIGHTS 

Great  Lakes      See  GREAT  LAKES 

Industrialization  of  west  coast,  rela- 
tion    127 

Inland  and  coastal,  revenues     157 

Inland  waterways,  traffic     157 

Korean  War.  effect      128 

Less-than-bargeload  traffic     128 

Locks  system     129 

Maritime      See  MARITIME  CARRIERS 
P      Mississippi     River     See     MISSISSIPPI 
RIVER  AREA 

Movement     See         MOVEMENT         OF 
./  TRAFFIC 

Number  of  authorized  carriers     42 

Passenger  revenues     158 

Passenger  traffic     158 

Rates     See  RATES  ;  TARIFFS 

Recession  of  1930's,  effect  on  See 
BUSINESS  RECESSION 

Recommendations  of  Commission  See 
LEGISLATIVE  RECOMMENDA- 

TIONS OF  COMMISSION 

Report  on  Intercoastal  Shipping     126 

Revenues     145 

Section  5,  applications  to  acquire  con- 
trol    197 

Services     See  SERVICES 

Special  investigation     235 

Special-purpose  barges     129 

Study  concerning     251 

Taxes     See  TAXES 

Technological  advancements     125 

Traffic     140 

Transportation  Act  of  1940,  relation 
41 

Trends     48,  157 

U.S.  Maritime  Commission  See  MARI- 
TIME COMMISSION 

World  War  II,  effects     1,  125-6,  157 

World  War  II,  postwar  conditions     126 
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WATER  v  MOTOR  COMPETITION 

<  !ontainerlza1  Ion      I  27 
WATER  v  RAIL  COMPETITION 

Lew  eosl     (.iterators     of     \v:iter     carrier 
127 
WAN  BILL  SAMPLE 

index  of  freight  rates,  based  on 

Mechanical  miling     251 

studies  based  on     2  L9 
WA1  BILL  STATISTICS,  THEIR  BISTORT 

&  USES  i  1954  i      250 
WOLF      MANAGEMENT      ENGINEERING 

CO.     7 
WORLD  WAR  I 

DavliSfhl  saving  time,  effect  on  See 
DAYLIGHT  SAVING  TIME 

Reparations     See  REPARATIONS 

Transportation,  effect  on     217 
WORLD  WAR  II 

Accounting  regulations,  effect     80 

Bureau  of  Transport  Economics  &  Statis- 
tics,    effect    on     See    BUREAU     OF 
TRANSPORT    ECONOMICS    &    STA- 
TISTICS 
Car  service     See  CAR  SERVICE 

Class  I  Railroads  See  CLASS  I  CAR- 
RIERS  (RAIL)  nA,m__. 

Competition,  effect  on  See  COMPETI- 
TION 

Coordination    services     See   SERVICES 

Davlight  saving  time,  effect  on  See 
DAYLIGHT  SAVING  TIME 

Declarations  of  war  See  DECLARA- 
TIONS OF  WAR 

Fourth  Section  Board,  effect  on  work; 
load  of  See  FOURTH  SECTION 
T?0  \I£D 

Freight  forwarders  See  FREIGHT 
FORWARDERS 

Mississippi  River  See  MISSISSIPPI 
RIVER  AREA 

National  transportation  policy  See 
NATIONAL  TRANSPORTATION 
POLICY 

Office  of  Defense  Transportation  See 
OFFICE  OF  DEFENSE  TRANSPOR- 
TATION 

Passenger  service  See  PASSENGER 
SERVICE 

Pipelines      See   PIPELINES 

Ports     See  PORTS 

Pullman  Company  See  PULLMAN 
COMPANY 

Regulations     1,  2 

Reparations     See  REPARATIONS 

Restrictions  and  regulations,  imposed 
on  motor  carriers  See  MOTOR  CAR- 
RIERS 

Small  shipments  See  SMALL  SHIP- 
MENTS 

Transportation,   effect  on      187.   21  * 

Water     See  WATER  CARRIERS 


ZONES,      COMMERCIAL      See      COMMER- 
CIAL ZONES 
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